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Dimitris Avlonitis
General Secretary for Commerce & Consumer Protection
This year’s edition of the Greek Law Digest coincides with a landmark
moment for the people and the enterprises of Greece: after eight difficult
years, the economic adjustment programmes have been completed and
the economy is growing again, thanks to a significant increase in exports
and foreign direct investment, rising consumer confidence, lower poverty
rates and revamped infrastructure. This is only the first step towards not
only economic recovery, but also the implementation of a holistic growth
strategy, with an emphasis on exports, foreign investments, innovation,
employment and sustainability. For the first time ever, Greece’s economic policies are guided by a
coherent action plan, which resulted from an extensive consultation process, both domestically
and internationally. This plan is fully in line with the United Nations 2030 Agenda for Sustainable
Development.
A completely revamped legal framework will underpin this transition toward full ownership
of a reform programme. Investors can already benefit from new provisions on company law (law
4548/2018 on SA’s, law 4541/2018 on LTD’s), public procurement (law 4412/2016), investment
licensing (law 4442/2016) and incentives for private investment (law 4339/2016); hundreds of
OECD recommendations regarding barriers to competition on product and services markets
have been legislated; starting a business is easier and more affordable than ever, thanks to
law 4441/2016, which introduced a fully online start-up process. In the few months since the
electronic One Stop Shop (e-OSS) was launched, hundreds of entrepreneurs have benefited from
this innovation, which has reduced the average time for founding a company to a few hours.
The legislative iniatives which have been scheduled for the near future are just as significant:
new laws on mergers and acquisitions, which have already been drafted and published for
consultation, will fill a long standing void in national law, by implementing European best
practices and should help companies grow and restructure. The provisions on the General
Business Registry will also be updated in order to increase transparency and efficiency through
the life cycle of a company. A national Development Bank will also be created, while the legal
framework on fast-track processes for investments of strategic significance will be modernized.
The strategic objectives of these reforms are to increase legal certainty, reduce administrative
burden and safeguard public interest, in order to encourage investment and help create
new, quality jobs. This effort will only intensify in the near future and will rely heavily on the

mainstreaming of better regulation principles, including ex ante and ex post assessments, as
well as codification of existing laws. Greece is moving on from enacting piecemeal business
environment reforms to establishing a pro-business culture, which will be mainstreamed in all
regulatory aspects of public policy. In this context, the Greek Law Digest is a very useful tool for
investors looking to tap into the potential created by this paradigm shift.

Grigoris Stergioulis
Chairman & CEO
Greece is starting a new chapter in its history and leaving behind the
financial crisis of the past few years. The economy is being transformed
through a new outward orientation that relies on foreign investment and
overseas exports to drive economic growth.
International investors are taking notice of the extraordinary investment
opportunities Greece offers with its unique geo-strategic location, its highly
educated and entrepreneurial workforce, its favorable Mediterranean
climate, its quality food products and, of course, its long and enduring
cultural heritage. Greece is a mature democracy, a member state of the European Union and other
international bodies, and with a clear legal framework that is key to attracting and protecting
foreign investment.
The Greek Law Digest is a highly valuable resource for understanding the country’s legal
environment and offers a practical review of Greece’s laws, regulations and legal institutions.
It addresses not only the needs of legal professionals, but is a tool designed to be accessible
to non-specialists as well. It covers a wide range of legal topics in well-organized sections that
enables prospective investors to firmly understand each topic and to find the answers they
need when considering Greece as an investment destination. The Greek Law Digest is a valuable
asset in helping Greece attract foreign investment and transform its economy, and an invaluable
reference guide that every foreign investor should have.

Aris Xenofos
Chairman of the Board of Directors
Lack of coherent rules and legal uncertainty is one of the main reasons
that curtail a nation’s ability to maximise its potentials and develop to the
fullest. During the last years, Greece implemented successfully a challenging
and demanding structural reform programme which modernised the
country’s legal system by introducing bold and targeted legislative reforms
and revisiting the traditional, but in many respects outdated legal rules,
with a view to consolidate a strong and reliable legal framework not only for
potential investors, but also for each and every citizen.
Following the recent groundbreaking legal reforms, the need of a practical, concise yet full
and complete codification and outlay of the basic rules and principles of the Greek legal system
is more apparent than ever. In this respect, the new and updated edition of the Greek Law
Digest published by Nomiki Bibliothiki is welcomed fervently. Over time, the Greek Law Digest
has proven to be a reliable and updated source of information on the operational framework
of the Greek legal system, covering a wide range of issues concerning individuals and foreign
entrepreneurs.
The Greek legal order suffers admittedly by the coexistence of different and conflicting
provisions dispersed in various laws which hinder legal certainty both as a goal as well as a
means to promote and stimulate economic growth of the country. The publishing initiative of
Nomiki Bibliothiki at hand aims at bridging this gap of codification and systemization in a legal
culture characterised by polynomy and contradicting jurisprudence, by providing simple and
straightforward answers on the current legal status and applicable provisions in various sectors
of law.
Through codification and simplification, yet not simplicity, law can shape the citizens’
perspective towards society and the institutions of the State, fight effectively and eradicate
bureaucracy, stimulate and increase the accountability of our society, safeguard the protection of
our individual and collective goods while establishing trust towards the administration and the
State in general, in our never-ending pursue to deepen democracy and democratic institutions.
The crisis is not merely financial and economic. What is more, it is a crisis of institutions, of state
functions, of our existing values. Nevertheless, the crisis behind us does not necessarily mean
that our society is left worn and torn. On the contrary the crisis has been proven to be and shall

be a valuable lesson harshly learned on the ever-lasting values of humanity and society which
we need to shield and fortify. Rooted solidly in our rich past and confident for our future, united
we will succeed in eradicating the phenomena that have led to the recent crisis from which we
emerge.
The initiative of Nomiki Bibliothiki at hand to collect and codify the various dispersed legal
provisions in a useful, practical and concise compilation of the existing legal framework is the
tangible proof that each and every one of us can set the example in his or her own field on how
to collaborate to shape our common future, and thus cannot but only be greeted with great
pleasure.

Geena Papantonopoulou – Karatza
Attorney at Law, LLB, LLM, Publisher
In the beginning of the Creek financial crisis, back in 2010, the World Bank’s
“Ease of Doing Business” Report ranked Greece 109th out of 183 countries,
far below any other eurozone economy. As the European Commission put
it at the time, “the business environment suffers from obstacles to starting a
business, the little protection given to investors and the difficulty to access
finance.” In 2019, the same “Doing Business Index” ranks Greece 72nd out of
190 economies. And although it is undeniable that during these nearly ten
years of economic hardship progress has been made and reforms have been
initiated resulting -together with other factors- in the improvement of the country’s economic
outlook, once again, Greece ranks as one of the least attractive countries in the European Union
for conducting business. The Greek economy still lacks, regardless of the efforts made and the
steps taken, substantial investments from Greek, European Union and other third countries.
When it comes to decide on where to allocate funds investors ask two questions. First, are there
any promising investment opportunities out there and second to what extent is the business
environment in the country friendly to investments and to innovation so that the invested funds
are protected from problems beyond market-related risks and uncertainties? The first question is
widely answered positively by most of the financial analysts and investment experts who are of
the opinion that Greece offers investment opportunities rarely found in central and south-east
European markets. The second question was and remains an issue.
Greece needs to introduce consistent policies that promote and facilitate investment. These
policies include among others the strengthening of confidence in processes and institutions: the
sound, stable and efficient operation of the legislative system and justice is crucial in order to
build an environment around trust. Stable tax system, codification of existing laws, much faster
delivery of justice and strict adherence to laws and regulations will act as drivers for investment.
A business climate that is conducive to investment, innovation and entrepreneurship, with
the appropriate legislation in place and an implementation strategy in everyday business will
attract market-leading companies and dynamic entrepreneurs from all over the world looking
for expansion, seeing Greece as an excellent gateway -without any trade barriers- to more than
140 million consumers in Southeast Europe and the Eastern Mediterranean.
It is in this direction that the country should work with all its efforts, determination and
persistence to achieve sustainable growth. It is in this direction that Greek Law Digest was
conceived as a model work with the inspiration to assist the country’s efforts by allowing foreign
investors to acquire a sense of stability and safety with respect to the Greek legal and regulatory
framework. Written by top qualified and experienced Greek lawyers, legal counsel and experts,
Greek Law Digest provides practical and comprehensive legal advice on all the basic regulatory

and legal aspects that an investment in Greece may entail. Coverage includes the structure of the
national judicial system, law concerns in trade and business formations, commercial agreements,
legal matters related to various industries such as shipping, tourism, green and clean energy, tax
law requirements and so many other topics.
Being a comprehensive, practical and methodical legal guide, I hope it will serve its role as
valuable tool for foreign business people.
I would like to convey my sincere gratitude and appreciation to the Minister of Economy &
Development Mr. Ioannis Dragasakis and the Ministry’s General Secretary Dimitris Avlonitis, the
Chief Executive Officer of Enterprise Greece S.A. Mr. Grigoris Stergioulis and the Chairman of the
Hellenic Republic Asset Development Fund (HRADF) Mr. Aris Xenofos for the great honor they all
did to Greek Law Digest by putting the Guide under their auspices, supporting us thereby to the
highest degree. I also thank them for the supportive and kind forewords to the Work.

Contents
Forewords................................................................ 7
GREECE GENERAL INFORMATION......................... 22
USEFUL INSIGHTS OF THE GREEK
ECONOMIC ENVIRONMENT.................................. 25
VISA & RESIDENCE PERMITS................................ 43

JUDICIAL SYSTEM
PROCEDURE BEFORE CIVIL COURTS
EGNA E.G. Navridis & Associates Law Firm. ..........50

ADMISSIBILITY & PRESENTATION
OF EVIDENCE IN INTERNATIONAL
COMMERCIAL ARBITRATION
G. C. Economou & Associates. ..............................128
ENFORCEMENT OF FOREIGN
JUDGMENTS & FOREIGN ARBITRAL
AWARDS IN GREECE
Meidanis, Seremetakis & Associates Law Firm....134
MEDIATION IN GREECE
Meidanis, Seremetakis & Associates Law Firm....140

PROCEDURE BEFORE CRIMINAL COURTS
Anagnostopoulos.....................................................57

ADR METHODS IN THE GREEK LEGAL SYSTEM
EODID Athens Mediation & Arbitration
Organization...........................................................145

PROCEDURES BEFORE EUROPEAN COURTS
Christianos & Partners Law Firm.............................65

ASPECTS OF GREEK CIVIL LAW

ΤHE ACTIVATION OF THE “PRELIMINARY
REFERENCE PROCEDURE” BEFORE
THE GREEK COURTS
Manolis Perakis. .......................................................71
INTERIM REMEDIES & PRECAUTIONARY MEASURES UNDER GREEK CIVIL
PROCEDURAL LAW
Giannouzi & Associates Law Offices. .....................76
EVIDENCE IN THE GREEK CIVIL
CRIMINAL & ADMINISTRATIVE LAW
C. Papacostopoulos & Associates Law Firm,
Member of KPMG network.....................................83
ENFORCEMENT OF DOMESTIC JUDGMENTS IN
CIVIL AND COMMERCIAL MATTERS
A.S. Papadimitriou & Partners Law Firm ...............91
ORDER FOR PAYMENT
EGNA E.G. Navridis & Associates Law Firm. ........100

DIVORCE
PotamitisVekris Law Firm......................................150
SURROGACY PROCEEDINGS IN GREECE
after the implementation of Law 4272/2014
NOMOS Law Firm...................................................155
PARENTAL RESPONSIBILITY & CUSTODY
Giannouzi & Associates Law Offices. ...................160
WILLS & ESTATES DISPUTES
A.S. Papadimitriou & Partners Law Firm .............165

CITIZENS & THE STATE
POLICE & CITIZENS/RIGHTS & OBLIGATIONS
C. Papacostopoulos & Associates Law Firm,
Member of KPMG network...................................172

EXTRADITION, INTERNATIONAL COOPERATION
& CROSS-BORDER CRIME
Androulakis & Associates Law Office...................105

THE GREEK GOLDEN VISA PROGRAM:
RESIDENCE PERMIT BY INVESTMENT
(LAW 4251/2014)
Alexandropoulou Law Firm...................................178

BUSINESS & CORPORATE CRIME
Androulakis & Associates Law Office...................112

CORPORATE & COMMERCIAL

ARBITRATION & ADR
ARBITRATION IN GREECE
DOMESTIC & INTERNATIONAL
Gregoriou & Associates Law Firm ........................120

SOCIETE ANONYME - COMPANY LIMITED BY
SHARES: GENERAL PROVISIONS, ADMINISTRATION
& GOVERNMENT SUPERVISION
Kyriakides Georgopoulos (KG) Law Firm. ............184

15

SOCIETE ANONYME - COMPANY LIMITED BY
SHARES: SHAREHOLDERS RIGHTS,
SHAREHOLDERS AGREEMENTS
Dryllerakis & Associates Law Firm........................191

MERGERS & ACQUISITIONS

SOCIETE ANONYME TAX ISSUES
Dryllerakis & Associates Law Firm........................197

SPIN OFFS – TRANSFER OF BUSINESS
SECTORS OR AGGREGATES
OF ASSETS & LIABILITIES
C. Papacostopoulos & Associates Law Firm,
Member of KPMG network...................................307

MUTUAL FUNDS - PORTFOLIO INVESTMENT
COMPANIES - VENTURE CAPITAL
A.S. Papadimitriou & Partners Law Firm..............205
HOW TO SET UP IN GREECE A COMPANY
LIMITED BY SHARES (SOCIETE ANONYME)
THROUGH THE ONE STOP SHOP PROCEDURE
(Procedures-time-costs)
EGNA E.G. Navridis & Associates Law Firm. ........212

FINANCE & INVESTMENT
PUBLIC PROCUREMENT & PROJECTS
Giannouzi & Associates Law Offices. ...................218
SECURITIZATION LAW & BONDS,
L. 3156/2003
Sardelas Liarikos Petsa Law Firm..........................225
STRATEGIC INVESTMENTS IN GREECE
C. Papacostopoulos & Associates Law Firm,
Member of KPMG network...................................237
INVESTMENTS & DEVELOPMENT:
THE LEGAL INSTITUTIONAL FRAMEWORK
Michailopoulos & Associates. ...............................245

TRANSFORMATIONS OF COMPANIES
Sardelas Liarikos Petsa Law Firm..........................300

SHARE TRANSFER DEALS
A.S. Papadimitriou & Partners Law Firm .............313

FINANCIAL CONTRACTS
AGENCY & DISTRIBUTION AGREEMENTS
LEGAL FRAMEWORK - TAX CONSIDERATIONS
Bahas, Gramatidis & Partners . .............................320
E-COMMERCE
Giannouzi & Associates Law Offices. ...................328

COMPETITION & ANTITRUST
ANTITRUST REGULATIONS CARTELS - ABUSE OF DOMINANCE
Dryllerakis & Associates Law Firm........................334
UNFAIR COMPETITION
Linardakis & Partners Law Firm.............................342
STATE AID
Dryllerakis & Associates Law Firm........................348

FINANCING FOR THE IMPLEMENTATION
OF INFRASTRUCTURE PROJECTS
Karatzas & Partners Law Firm...............................262

MONOPOLIES
C. Papacostopoulos & Associates Law Firm,
Member of KPMG network...................................356

BANKING

COMPENSATION ACTIONS UNDER
GREEK COMPETITION LAW
KLC Law Firm..........................................................361

BANKING SYSTEM
Lambadarios Law Firm...........................................270
MANAGEMENT & TRANSFER OF NONPERFORMING LOANS (NPLS) UNDER THE NEW
REGULATORY FRAMEWORK OF LAW 4354/2015
Karatzas & Partners Law Firm...............................276

CAPITAL MARKETS
OVERVIEW OF THE GREEK CAPITAL MARKETS
Karatzas & Partners Law Firm...............................282
MANDATORY & VOLUNTARY
TAKEOVER BIDS
Karatzas & Partners Law Firm...............................290

16

INDUSTRIAL & INTELLECTUAL
PROPERTY RIGHTS
TRADEMARKS
Law Firm Dr. Helen G. Papaconstantinou and
Partners...................................................................368
PATENTS
Vayanos Kostopoulos.............................................377
COPYRIGHT LAW
A.S. Papadimitriou & Partners Law Firm .............383
SUPPLEMENTARY PROTECTION CERTIFICATES
(SPCs) & PEDIATRIC EXTENSION THEREOF
Vayanos Kostopoulos.............................................390

PIRACY & ANTI-COUNTERFEITING
Tsimikalis Kalonarou Law Firm..............................392
DESIGNS
Vayanos Kostopoulos.............................................398

SHIPPING
SHIPPING FINANCE
Athanassiou - Gerapetritis Law Firm ...................402

TRANSPORTATION
ROAD-RAIL TRANSPORTATION
Athanassiou - Gerapetritis Law Firm ...................410

INSURANCE
PRIVATE INSURANCE
Papavasiliou-Balli & Partners Law Firm ...............418
PRIVATE INSURANCE
INSURANCE UNDERTAKINGS, (RE)INSURERS,
(RE)INSURANCE INTERMEDIARIES
Rokas Law Firm.......................................................425

INSOLVENCY - BANKRUPTCY
BRIEF OVERVIEW OF INSOLVENCY PROCEEDINGS
(Insolvency, Recovery, Restructure)
Serafim Sotiriadis & Associates Law Firm ...........432
RESTRUCTURING & INSOLVENCY:
THE POSITION OF CREDITORS IN GREECE
Koutalidis Law Firm. ..............................................436

TOURISM
TOURISM
Angeliki Harocopou Law Firm...............................442
HOTEL ACQUISITIONS IN GREECE
Athanassiadis Pilios Generalis Law Firm..............451

TECHNOLOGY - MEDIA ELECTRONIC COMMUNICATIONS INTERNET
PRIVACY & PERSONAL DATA PROTECTION IN THE
ELECTRONIC COMMUNICATIONS SECTOR
Koutalidis Law Firm. ..............................................460

PRIVACY, DATA RETENTION & DATA PROTECTION
IN THE ELECTRONIC COMMUNICATIONS SECTOR PROVIDERS OF PUBLICLY AVAILABLE ELECTRONIC
COMMUNICATIONS SERVICES - COMPETENT
SUPERVISORY INDEPENDENT ADMINISTRATIVE
AUTHORITIES
G. Tsolias & M. Liontou Law Firm.........................464
LEGAL ISSUES RELATED TO BUSINESS
TO CONSUMERS (B2C) E-COMMERCE
C. Papacostopoulos & Associates Law Firm,
Member of KPMG network...................................472
TECHNOLOGY – MEDIA –
TELECOMMUNICATIONS – INTERNET
INTERNET CRIMES
C. Papacostopoulos & Associates Law Firm,
Member of KPMG network...................................479

ENERGY - MINERALS
OIL REGULATION
EGNA E.G. Navridis & Associates Law Firm. ........488
ELECTRICITY
Rokas Law Firm.......................................................494
HYDROCARBONS
C. Papacostopoulos & Associates Law Firm,
Member of KPMG network...................................501
MINING
Angeliki Harocopou Law Firm...............................507

PHYSICAL & CULTURAL
ENVIRONMENT
ENVIRONMENT & INDUSTRY
Dryllerakis & Associates Law Firm........................516
WASTE
Angeliki Harocopou Law Firm...............................523
SPATIAL AND URBAN PLANNING LAND USES
Dryllerakis & Associates Law Firm........................530

REAL ESTATE
ACQUISITION & OCCUPATION OF REAL ESTATE:
BASIC LEGAL FRAMEWORK, PROPERTY RIGHTS,
PROCEDURAL ISSUES OF ACQUISITION,
RESTRICTIONS
Iason Skouzos & Partners Law Firm. ....................538

17

ACQUISITION, OWNERSHIP & SALE
OF REAL ESTATE IN GREECE:
COSTS, TAXATION & BENEFITS
Valmas & Associates...............................................545
REAL ESTATE INVESTMENT COMPANIES (REICS)
& THEIR LEGISLATIVE REFORM UNDER
LAWS 4141/2013, 4209/2013, 4281/2014,
4416/2016 AND 4514/2018
Alexandropoulou Law Firm...................................553
HOW TO BUILD A HOUSE IN GREECE
Kaliamouri Marina Law Office & Partner Tsakanikas Lefteris Technical Office .....................558
REAL ESTATE PROPERTY RENTING ISSUES
Home, office, state as landlord/tenant,
disputes between landlord and tenant - Eviction,
Rent decrease etc
EGNA E.G. Navridis & Associates Law Firm. ........562

EMPLOYMENT
EMPLOYMENT INTRODUCTION
Kostas D. Papadimitriou & Partners
KDMP Law Firm .....................................................628
INDIVIDUAL LABOUR LAW
Tsimikalis Kalonarou Law Firm..............................632
THE RIGHT TO STRIKE
(TERMS & CONDITIONS)
Tsimikalis Kalonarou Law Firm..............................640
SOCIAL SECURITY IN GREECE
C. Papacostopoulos & Associates Law Firm,
Member of KPMG network...................................644
WHEN THE EMPLOYER VIOLATES
EMPLOYEE RIGHTS
Tsimikalis Kalonarou Law Firm..............................651

PROPERTY RIGHTS OVER REAL ESTATE
Giannouzi & Associates Law Offices. ...................567

TAX

FOOD & BEVERAGE

ACCOUNTING & AUDITING LAW IN GREECE
ΣΟΛ Crowe..............................................................656

FOOD & BEVERAGE
Chaldoupis & Partners Law Firm...........................574

LIFE SCIENCES
LIFE SCIENCES
Kyriakides Georgopoulos (KG) Law Firm. ............584

DATA PROTECTION
PERSONAL DATA PROTECTION
Dryllerakis & Associates Law Firm........................592
PRIVATE DATA AND CYBERSECURITY:
THE DIGITAL SINGLE MARKET MOVEMENT
Alexandropoulou Law Firm...................................599
GDPR & EMPLOYEE PERSONAL DATA
Tsimikalis Kalonarou Law Firm..............................605
HEALTH, BIOMETRIC AND GENETIC DATA
UNDER GDPR
Nicolas Kanellopoulos-Chara Zerva and
Associates Law Firm...............................................611

SPORTS
REPORT ON GREEK SPORTS LAW
Dimitrios P. Panagiotopoulos & Partners
Law Firm..................................................................618

18

TAX GUIDE FOR GREECE
Iason Skouzos & Partners Law Firm. ....................664
TAXATION OF INDIVIDUALS IN GREECE
A.S.Papadimitriou & Partners Law Firm ..............671
INDIRECT TAXES IN GREECE
Stavropoulos & Partners Law Office.....................677
MONEY LAUNDERING - TAX EVASION
C. Papacostopoulos & Associates Law Firm,
Member of KPMG network...................................683
ANTICORRUPTION LAWS
Anagnostopoulos...................................................689
DOUBLE TAXATION AVOIDANCE
PotamitisVekris Law Firm......................................696
DISPUTING ACTS & OMISSIONS
OF THE TAX AUTHORITY
Petros Pantazopoulos. ...........................................702
TAXATION OF TRUSTS, FOUNDATIONS
& RELATED PARTIES
Phi Lambda Law Firm.............................................710

RELATED INFORMATION
Bar Associations.................................................. 714
Ministries............................................................ 715
Investors Service Offices in the 13 Regions
of the country...................................................... 715

General Secretariat for Greeks Abroad............... 716
World Council of Hellenes Abroad...................... 716
Embassies – Consulates....................................... 716
European Union Agencies................................... 717
Chambers............................................................ 717
Independent Authorities.................................... 718
Hellenic Bank Association................................... 718
Stock Exchange Authorities................................ 718
Adr Centers......................................................... 719

Land Registry Offices of Athens - Piraeus Thessaloniki - Patras............................................ 719
Notary Associations............................................. 720
Court Bailiffs Associations.................................. 720
Legal Year - Court Vacation................................. 720
Financial And Economic Crime Unit.................... 720
Forensic Services................................................. 722
General Police Headquarters of Attica and
Thessaloniki......................................................... 722
National Printing Office...................................... 722

19

Contributing Editors

A

H

ALEXANDROPOULOU LAW FIRM

178, 553, 599
57, 689

ANAGNOSTOPOULOS
ANDROULAKIS & ASSOCIATES
LAW OFFICE
AP & GENERALIS LAW FIRM

105, 112
451

ATHANASSIOU - GERAPETRITIS
LAW FIRM

402, 410

ANGELIKI HAROCOPOU LAW FIRM 442, 507, 523

K
KALIAMOURI MARINA LAW OFFICE &
PARTNER - TSAKANIKAS LEFTERIS
TECHNICAL OFFICE

558

NICOLAS KANELLOPOULOS-CHARA ZERVA
& ASSOCIATES LAW FIRM

611

KARATZAS & PARTNERS
LAW FIRM

B
BAHAS, GRAMATIDIS & PARTNERS

320

C
CHALDOUPIS & PARTNERS LAW FIRM

574

CHRISTIANOS & PARTNERS LAW FIRM

65

262, 276, 282, 290

KLC LAW FIRM

361

KOUTALIDIS LAW FIRM

436, 460

KYRIAKIDES GEORGOPOULOS
(KG) LAW FIRM

184, 584

L

D

LAMBADARIOS LAW FIRM

270

DRYLLERAKIS & ASSOCIATES LAW FIRM
191,
197, 334, 348, 516, 530, 592

PHI LAMBDA LAW FIRM

710

LINARDAKIS & PARTNERS LAW FIRM

342

E
G. C. ECONOMOU & ASSOCIATES
EGNA E.G. NAVRIDIS &
ASSOCIATES LAW FIRM

128

50, 100, 212, 488, 562

EODID ATHENS MEDIATION & ARBITRATION
ORGANIZATION
145

M
MEIDANIS, SEREMETAKIS &
ASSOCIATES LAW FIRM
MICHAILOPOULOS & ASSOCIATES

NOMOS LAW FIRM

GIANNOUZI & ASSOCIATES
LAW OFFICES
76, 160, 218, 328, 567

P

GREGORIOU & ASSOCIATES LAW FIRM

DIMITRIOS P. PANAGIOTOPOULOS
& PARTNERS LAW FIRM

20

245

N

G
120

134, 140

155

618

Petros Pantazopoulos	

702

C. PAPACOSTOPOULOS & ASSOCIATES
LAW FIRM, MEMBER OF KPMG NETWORK
83,
172, 237, 307, 356, 472, 479, 501, 644, 683

S
SARDELAS LIARIKOS PETSA LAW FIRM

225, 300

IASON SKOUZOS & PARTNERS LAW FIRM 538, 664

LAW FIRM DR. HELEN G. PAPACONSTANTINOU
AND PARTNERS
368

SERAFIM SOTIRIADIS & ASSOCIATES
LAW FIRM

432

A.S. PAPADIMITRIOU & PARTNERS
LAW FIRM
91, 165, 205, 313, 383, 671

STAVROPOULOS & PARTNERS LAW OFFICE

677

KOSTAS D. PAPADIMITRIOU & PARTNERS
KDMP LAW FIRM

T

628

PAPAVASILIOU-BALLI & PARTNERS LAW FIRM 418
MANOLIS PERAKIS
POTAMITISVEKRIS LAW FIRM

71
150, 696

R
ROKAS LAW FIRM

TSIMIKALIS KALONAROU LAW FIRM

G. TSOLIAS & M. LIONTOU LAW FIRM

464

V
VALMAS & ASSOCIATES

425, 494

392, 605,
632, 640, 651

VAYANOS KOSTOPOULOS

545
377, 390, 398
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GREECE
GENERAL INFORMATION
Hellenic Republic (Greece)
Area: 131, 990 sq. km.
Length of State Border: 1,228 km
Border Countries: Albania (282 km),
Bulgaria (494 km), Turkey (206 km),
FYROM (246 km)
Climate: Temperate, mild, wet winters, hot, dry summers
Terrain: Μostly mountainous with
ranges extending into the sea as
peninsulas or chains of islands
Elevation extremes: Lowest point:
Mediterranean Sea 0 m -Highest
point: Mount Olympus 2,917 m
Geographic Importance
Strategic location dominating the Aegean Sea and the southern approach to the Dardanelles Straits, a peninsular country possessing an archipelago of approximately 3,000
major islands
Natural resources: Lignite, iron ore, bauxite, lead, zinc, nickel, magnesite, marble, salt
Legal system: Based on Roman law, judiciary divided into civil, criminal and administrative courts
Time zone: GMT +2
Official language: Greek
Currency: Euro
Capital: Athens
Government type: Presidential Parliamentary Republic
Legislative branch: Unicameral Parliament– 300 seats; members are elected by direct
popular vote to four-year terms
Head of State: President
Head of Government: Prime Minister
Membership in important international organizations: European Union, NATO, EBRD,
EIB, IBRD, IMF, IMO, Interpol, OECD, UN, UNCTAD, UNESCO, WHO, WTO, CERN
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ECONOMIC HUB OF SOUTHEAST EUROPE
As Greece emerges from the economic crisis, the country is appealing as an investment
location because it offers business people a wide variety of investment opportunities that
take advantage of the country’s strategic geographic location and unique competitive advantages. Greece is a natural gateway to more than 140 million consumers in Southeast
Europe and the Eastern Mediterranean, a region with a GDP of almost 1 trillion Euro. As
the hub of diverse emerging markets, Greece provides access to populations with a strong
demand for consumer goods, infrastructure modernization, technology and innovation
networks, energy, tourism development, and light manufacturing.
At the same time, Greek companies and banks have a strong foothold in the markets of
neighbouring states. Investors are discovering that Greece has a combination of characteristics that are unequalled in Europe. Greece is a leading global tourism destination, an
emerging regional energy hub, and possesses highly educated and multilingual human
capital.
Population: 10,816,286
(Resident population, census 2011, revised data)
Density: 81.9/km2
Population by age group (Census 2011)
Age Group

Percentage of Total

0 - 14

9,7%

15 - 69

75.5%

70+

14.8%

Economically-active population

4.79 million (3rd Quarter 2017)

Birth rate

8,61 births/1,000 population (2016)

MAJOR GREEK CITIES
Population (census 2011, revised data)
Athens (greater region)

3.828.434

Thessaloniki (greater region)

1.110.551

Patras

213.984

Iraklio

173.993

Larissa

162.591

Volos

144.449
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TRANSPORTATION & TELECOMMUNICATIONS
Railways total:

2,265 km

Roadways total: 117,000 km
Of which: Urban:

75,500 km

Interurban:

41,500 km

Major highways
Egnatia Highway
PATHE Motorway
Ionian Motorway, Rion-Antirion (Bridge)
Attiki Odos Motorway
Major Ports
Piraeus, Thessaloniki, Volos, Patras, Alexandroupolis, Elefsina, Igoumenitsa, Iraklio, Kavala,
Rhodes, Lavrio, Chalkida, Corfu
Airports
15 international airports, 26 domestic airports, 53 million passengers in 2016 (departures
- arrivals)
Main airports
Athens International Airport (Eleftherios Venizelos), Thessaloniki, Iraklio (Crete), Rhodes,
Corfu, Kos, Chania, Zakynthos, Samos, Mykonos, Santorini (Thira)
Telecommunications
Telephones – main lines in use: 4,750,488 (2016)*
Telephones – mobile (cellular): 15,934,294 (2016)*
Mobile phone penetration: 147% (2016)
Mobile phone operators: Cosmote, Wind Hellas, Vodafone Greece.
Internet penetration: 71% (2017)**
Broadband penetration: 33,5% (33,5 lines per 100 residents - est. as of end 2016)**
Source: https://enterprisegreece.gov.gr/en/greece-today/living-in-greece/overview
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USEFUL INSIGHTS OF THE GREEK
ECONOMIC ENVIRONMENT
I. The Greek Economy
2017 was a landmark year for the Greek economy, as it ended a multiannual period of economic crisis and recession, bringing it back to the pathway of growth.
More specifically, 2017 is the first year of economic recovery based on healthy sources (exports, investments, reforms and program compliance) that are capable of providing continuity and sustainability to growth.
2018 is also a key year for the Greek economy, since it launches its exit from the Memoranda and the tough guardianship in order to bring it in line with a sustainable, balanced
and fair development.
Major Economic Indicators
2011

2012

2013

2014

2015

2016

2017

GDP
(Constant
prices 2010)

-9,1%

-7,3%

-3,2%

0,7%

-0,3%

-0,2%

+1,4%

Inflation:
Annual
Average

3,3%

1,5%

-0,9%

-1,3%

-1,7%

-0,8%

1,1%

Labour
Productivity
(EU-28=100)**

85,5

85,9

86,9

86,2

83,2

81

n.a.

Unemployment Rate

17,9%

24,4%

27,5%

26,5%

24,9%

23,5%

Public
Investments
(%GDP)**

2,5%

2,5%

3,4%

3,7%

3,9%

3,2%

n.a.

Exports
(Goods –
Current
Prices)*

24,3

27,6

27,6

27,1

25,9

25,4

28,8

Imports
(Goods –
Current
Prices)*

48,4

49,3

46,9

48,3

43,6

44,0

50,2

* billion Euro
** Source: Eurostat

Source: Hellenic Statistical Authority
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Key Developments in 2018
On August 20, Greece successfully concluded the European Stability Mechanism (ESM) economic adjustment programme and was integrated into the normal cycle of the European
Semester framework. Greece will also be subject to enhanced surveillance under the EU
Regulations. The first post-programme review took place from September 10 to 14. In his
keynote address at the Thessaloniki International Fair (TIF), the Prime Minister reiterated
Greece’s commitment to maintain fiscal sustainability and the reform momentum and outlined the key policy priorities for the 2019 Budget and beyond. GDP rose by 1.8% yoy in Q2
leading to a growth of 2.2% for the first half of the year. In its scheduled rating review on
August 10, Fitch upgraded Greece’s rating by two notches to ‘BB-‘ with a stable outlook. On
September 10, R&I also upped the country’s rating by one notch to ‘B’ with a stable outlook.
The unemployment rate dropped by 0.2 percentage points (pp) month on month (mom)
to 19.1% in June, its lowest level since August 2011. In addition, the employment balance
in the private sector improved by 13.3% in the 8-month period. Travel receipts increased
sharply by 18.9% to EUR 4.85 billion in the 6-month period due to strong growth in foreign
tourist arrivals (+19.1% in the first half ). The turnover index in industry increased further in
June by 17.4% reflecting a similar rise in both domestic and non-domestic markets. Building activity (permits) rebounded by 16.2% yoy in June and overall by 7.8% in the 6-month
period. In addition, house prices increased for the second straight quarter by 0.8% yoy in
Q2. Retail trade and industry confidence indicators registered multi-year highs in August.
PMI also reached a three-month high in August. The state budget primary surplus stood
at EUR 3.14 billion in the 8-month period overshooting the target by EUR 2.22 billion. The
deposit flow of Greek banks remained positive for the sixth successive month with inflows
reaching EUR 841 million in July mainly driven by households. Meanwhile, Greek banks’ reliance on ELA funding dropped further to EUR 4.49 billion at the end of August.
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II. Infrastructure
Greece has a developed infrastructure that enables the uninterrupted implementation
of most investment activities. Within the context of the 2004 Olympic Games in Athens,
and investment in the years after, there have been a number of material improvements in
Greece’s infrastructure of Greece.

Road Network
During the last decade, the road network has seen substantial improvements. One of the
largest infrastructure projects in Europe is the Egnatia Highway, a new East-West highway
connecting the port of Igoumenitsa on the Ionian Sea with Alexandroupolis, near the Turkish border.
The PATHE highway system has also been substantially upgraded and connects the southern port of Patras with Athens and Thessaloniki and continues north to the border with
FYROM. The third major highway system in Greece is the Ionian Highway that connects
Patras with Igoumenitsa.
Within the greater Athens area, the new Attica Highway Ring Road has substantially
changed road transport in the capital region and is an important logistics route, connecting the airport with logistics centers, sea ports, and rail stations.
These main arteries are of a high standard and many of Greece’s secondary roads have been
constructed and improved to provide business and citizens with the best possible connections.

Airports
Greece has 45 airports—15 international airports, 26 domestic airports, and 4 municipal
airports. Many of these airports, especially on the islands, primarily serve tourists and handle charter flights. In 2001, the Athens International Airport opened and is considered to be
one of the best airports in Europe. For a map and list of airports in Greece visit the Hellenic
Aviation Authority site at www.hcaa.gr
Many of Greece’s airports are undergoing significant infrastructure and facility upgrades,
and there are provisions for the construction of new airports.

Ports
With hundreds of islands, Greece has many seaports, 16 of which are international. The port
of Piraeus is one of the busiest in Europe and is the main cargo port of the country, followed
by the ports of Thessaloniki, Patras, and Igoumenitsa. Greece has more than 140 ports that
serve passengers and cargo.
Greece’s port infrastructure is being constantly upgraded and improved to meet the needs
of cargo shipping, security concerns, and the country’s visitors, that totaled 24.7 million in
2016.
In November 2008, China’s Cosco signed an agreement to run a part of the Port of Piraeus
in a 35-year, € 4.5 billion deal that is slated to significantly increase the port’s cargo capacity
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and efficiency. In addition, this agreement, along with the strategic collaboration between
Cosco and Hewlett Packard, will position Piraeus as a leading point of entry for goods from
Asia destined for the European market.

Railway
The Greek railway system has been placing emphasis on upgrading its infrastructure. The
improvement of the rail bed and the laying of new track to improve transport times have
been the main priorities.
The rail system is essentially north to south and connects Patra-Athens-Thessaloniki. In recent years travel time between Athens and Thessaloniki has been reduced considerably,
from six hours to approximately five.
The suburban railway connecting the Athens Airport with the capital of Athens, and with
Corinth and Kiato, is fast and efficient. The Athens Metro, the first in the city, has been extremely successful and has had a major impact on improving urban transport. The Athens
Metro is expanding its lines and network by operating new stations to meet the mobility
needs of the labor force in this major business center. In addition, a new metro system is
being constructed in Thessaloniki.

Waterways
The shipping lanes serving Greece’s mainland and islands are highly efficient and transport
large quantities of passengers and cargo every year. In addition to passenger and cargo
ferries, a large number of high-speed catamarans introduced in recent years have reduced
travel times considerably.

Power and Energy
Greece relies on lignite for the majority of its electricity production. In recent years the energy market has been liberalized, providing the private sector with new investment opportunities. In wind and solar, major progress is being made as Greece has committed to a
minimum 29% of energy from RES by 2020.
The capacity of Greece to handle increased petroleum and natural gas transportation is
transforming the country into an energy hub in Southeast Europe, while surveys for hydrocarbons are also progressing rapidly.

Telecommunications
As with energy, the liberalization of the telecommunications market has resulted in a large
number of telecom suppliers in landline, cellular, and Internet services. The market is now
highly competitive and services are of a high standard.
Cellular phone penetration in Greece is one of the highest in the EU. Since 2007 Greece has
been making good progress in adopting digital technologies, and the creation of a nationwide fiber optic network is being promoted. The penetration of broadband to the population of Greece reached 33.5% in 2016 (33.5 lines per 100 inhabitants).
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Water and Sewage Systems
As international concerns about climate change mount, Greece has managed to avoid serious problems to date in its water supply. Concerns are greatest on some islands that have
limited fresh water resources and must rely on transported water. Innovative desalination
projects using RES technologies are being planned for implementation.
Almost 100% of households have continuous access to water supply and almost 95% are
connected to the sewage system. Relatively new sewage treatment plants serving Athens
and Thessaloniki have dramatically improved the water quality in the Saronic Gulf in Athens
and the Thermaic Gulf in Thessaloniki.
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III. Human Capital
During the last decades in Greece, demographic shifts, EU integration, and global trends
have been reshaping the economic landscape so that Greece’s human resources are meeting the needs of today’s service and knowledge-based economy. There is a good supply of
highly qualified labor in Greece, capable of effectively supporting any investment project.

A shift to services
The economic focus of Greece has shifted significantly so that as of the third quarter in
2017 roughly 72.8% of the workforce is involved in the services sector, 15.4% in the secondary sector, and 11.8% in the primary sector. Contemporary trends have resulted in a vastly
different workforce than 30 years ago, and training and education increasingly reflect the
needs of today’s globalized economy.

Languages
The tourism sector, accounting for 18.6% of GDP (2016), has absorbed the largest increase
in human resources. Many of the country’s post-secondary educational institutions offer
specialized courses in tourism studies, with an emphasis on language training. As a result,
Greece ranks favorably in the EU for its number of speakers of a second language. English is
by far the most widely spoken second language in Greece.
English is often the language of business used on a daily basis, especially in multinational
companies.

Intellectual capital
Education has been long recognized as the most valuable asset a person can have to advance and Greeks are eager to invest in training their children. In fact, Greece sends more
students abroad to study, per capita, than most countries. Universities in the United Kingdom, Germany, the Netherlands, Italy, France, and the United States boast large numbers of
students from Greece, many of whom achieve high academic success.
There are roughly 191,000 students enrolled in post-secondary educational institutions in
Greece. During recent years the number of graduate students has increased significantly,
reaching 42,684 enrolled in graduate programs, and 23,548 enrolled in doctoral programs
in the academic year 2015/2016. Greek students have always shown a strong interest in
medicine, the sciences, new technologies, economics and law studies, especially in recent
years, as new programs are offered and more opportunities exist to pursue studies outside
Greece.
Greece’s “intellectual capital” will continue to be a strong national asset and investors who
are seeking special skills will have a host of competitive advantages when choosing Greece
as an investment location.
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Representative Data
Number of employed by sector of economic activity
(000s and %), 2017 (3rd quarter)
Primary sector

452,4

11.8%

Secondary sector

589,7

15,4%

Tertiary sector

2.781,6

72,8%

Total

3. 823,7

100%

Source: Hellenic Statistical Authority, 2018, data processed by Enterprise Greece
Number of employed by branch of economic activity
(000s), 2017 (3rd quarter)
Agriculture, livestock, fishing

452,4

Mining and quarrying

11,3

Manufacturing

362,1

Electricity, Gas, Water, Sewage Management

60,8

Construction

155,5

Trade

687,7

Restaurants, Hotels

398,7

Transport, Logistics and Communication

277,0

Banking and Finance

93,0

Real Estate

2,8

Public Administration

328,1

Education

282,9

Health and Social Welfare

237,3

Other services

474,1

Total

3.823,7

Source: Hellenic Statistical Authority, 2018, data processed by Enterprise Greece
Educational level of the Greek labour force
(000s and %), 2017 (3rd quarter)
PhD and/or Master’s degree

204,3

4,3%

University degree

894,7

18,7%

Technical degree

1.005,7

21,0%

Secondary Education Certificate (Lyceum)

1.694,4

35,3%

Basic Education

466,1

9,7%

Lower Education

528,6

11,0%

4.793,8

100%

Total

Source: Hellenic Statistical Authority, 2018, data processed by Enterprise Greece
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Labor Productivity - Average annual hours actually worked per worker, 2016
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Source: OECD, Database, 2018

Labour productivity: Per employee in selected countries for the year 2016

Source: EUROSTAT, Database, 2018
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IV. Trade
Export – Import of goods
2017
According to provisional data by the Hellenic Statistical Authority for 2017, the total value
of exports amounted to € 28,832 million, in comparison with € 25,463.5 million in 2016,
increased therefore by 13.2%. The corresponding increase excluding oil products was 7.1%,
while excluding oil products and ships was 7.2%.

2016
In 2016, the total value of Greek exports of goods reached € 25,411.4 million, accounting
for approximately 14.5% of Greece’s GDP. Despite the fact that the economic crisis in Greece
continued in 2016, total exports remained almost at the same levels as the previous year,
while exports excluding oil products increased by 1.2%.

Destination Countries (2016)
Exports to the European Union (EU) reached 56.2% in 2016, highlighting the importance of
Greek foreign trade to the EU. In 2016, Greek exports to Lebanon, the Netherlands, Libya,
China and Singapore increased significantly.

Main export partners:
• Italy (11.1%)
• Germany (7.7%)
• Cyprus (6.4%)
• Turkey (5.3%)
• Bulgaria (5.1%)
• USA (4.3%)
• UK (4.2%)

Export profile of basic commodities:
• Food and beverages
• Industrial products
• Petroleum products
• Chemical products

Imports
In 2016, imports increased to € 43,962.6 million, from € 43,624.6 million in 2015.
Countries of origin (2016):
The EU was an important trade partner of Greece for imports in 2016, accounting for 54.7%.
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Main countries:
• Germany (11.1%)
• Italy (8.8%)
• China (6.6%)
• Russia (6.4%)
• Netherlands (5.5%)
• Iraq (5.4%)
• France (4.4%)

Import profile of basic commodities:
• Machinery and transport equipment
• Fuel
• Chemical products
• Food

Total foreign trade
Total foreign trade (imports and exports) of goods in Greece amounted to € 69,374 million
in 2016. Although the export of goods is lower than the import of goods, the trade deficit,
for the most part, is balanced by the export of services, including shipping, tourism, and
financial services.

Export - Import Data
Greek Exports / Country (in million Euro)
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Country

2016

2015

Italy

2,830

2,941

Germany

1,953

1,887

Cyprus

1,625

1,544

Turkey

1,351

1,711

Bulgaria

1,307

1,355

USA

1,095

1,246

UK

1,074

1,097

Lebanon

1,051

767

Romania

762

730

Egypt

750

1,043

France

710

667

Others

10,903

10,891

TOTAL

25,411

25,879

Greek Imports / Country (in million Euro)
Country

2016

2015

Germany

4,872

4,698

Italy

3,876

3,639

China

2,887

2,552

Russia

2,809

3,400

Netherlands

2,432

2,417

Iraq

2,365

2,997

France

1,935

1,954

South Korea

1,789

1,472

Spain

1,626

1,599

Bulgaria

1,600

1,494

Belgium

1,576

1,443

Others

16,196

15,960

TOTAL

43,963

43,625

Greek Exports / Sector (in million Euro)
2016

2015
3,921

Food-Animals

4,280

Beverages-Tobacco

737

669

Raw materials apart from fuels

1,021

1,031

Mining - Fuels - Lubricants

6,908

7,598

Oils & grease of animal or plant origin

674

722

Chemicals

2,738

2,732

Industrial products

3,976

4,147

Machine & Transport Equipment

2,600

2,628

Others

2,500

2,430

TOTAL

25,435

25,878

Greek Imports / Sector (in million Euro)
Food-Animals

2016

2015

5,380

5,093

Beverages-Tobacco

610

562

Raw materials apart from fuels

1,092

1,110
11,359

Mining - Fuels - Lubricants

9,743

Oils & grease of animal or plant origin

244

276

Chemicals

6,842

6,793

Industrial products

5,277

4,865

Machine & Transport Equipment

9,658

8,761

Others

5,239

4,801

TOTAL

44,085

43,620

Source: Hellenic Statistical Authority, provisional data. Small variations of the total values by country and
sector are due to ongoing revisions by the Hellenic Statistical Authority
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V. Foreign Direct Investment
According to the latest Bank of Greece data, net Foreign Direct Investment inflows during
2017 reached € 3,597 million vs. € 2,820 million during 2016, an increase of 27.6%, marking
a record for the last decade
Net FDI Inflows in Greece during the period 2007-2017 (in million Euros)
Net Inflows
4000
3500
3000
2500
2000
1500
1000
500
0

2007 2008 2009 2010 2011 2012 2013 2014 2015 2016

2017

2016, 2017 : Provisional Data
Source: Bank of Greece

Investment capital by country of origin
Foreign investment activity in the country during the last decade originates mainly from
companies of significant markets, such as the EU, with Germany (by far) and France being
the top source countries of investment capital in the past decade, followed by Cyprus, as
well as non-EU countries such as Switzerland, Canada and USA. The Netherlands, Spain,
Luxembourg and China (incl. Hong-Kong) complete the top-ten countries.
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Net FDI inflows by country of origin of capital during the period 2007-2017
(in million Euros)
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2016, 2017: Provisional Data
Total value: 20,497 million Euros
Source: Bank of Greece

Key features
 Investment activity in Greece originates primarily from companies in major markets
such as the EU.
 Germany (primarily) and France are the top source countries of investment capital during this period (2007-2017), by a large margin, mainly due to the investment of Deutsche Telecom in OTE and the acquisition of Greek banks by French ones, prior to the
beginning of the crisis.
 USA, Canada and China (including Hong Kong) also belong to the top ten source countries of foreign investment in Greece during the last decade, increasing significantly
their investment presence during the last few years.

Sectoral breakdown of foreign investment
Net FDI inflows by sector of economic activity in Greece in recent years focused mainly in
the tertiary sector, followed by the secondary sector by a significant margin. The majority
of developed countries show a similar structure of FDI.
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Net FDI inflows by sector of economic activity for the period 2007-2017

2016, 2017: Provisional Data
Total value: € 20, 497 million
Source: Bank of Greece

Key features
 Focus of FDI in services. This trend was dictated primarily by the development of the
country’s financial system, the liberalization of telecommunications, and the stimulation of trade, mainly from before the beginning of the crisis. During the last few years
there has been a focus on investment in real estate and logistics. The proportion of FDI
in the secondary sector is relatively low compared to opportunities in the country, a
trend that suggests considerable potential for investment. That is also the case for the
primary sector, with very low FDI inflows, in a country with a lot of comparative advantages in this sector (climate etc.).
Specifically:
A. Manufacturing
Manufacturing sectors with significant investor interest during the period of 2007-2017 included chemical products (mainly) followed by food, beverages and tobacco.
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Structure of net FDI inflows in manufacturing in the period 2007-2017
400
300
200

Other

Plastics

Machinery

Computers

Pharmaceuticals

-200

Metal Products

Chemicals

-100

Refinery

0

F&B

100

-300
-400
Total Value: € 402 million

2016, 2017: Provisional Data
Source: Bank of Greece

Key features
 The sector of manufacturing that attracted the most investment activity during the
period 2007-2017 was chemicals (by far). Pharmaceuticals and plastic products are not
included in this category, but have also attracted considerable investment interest during the last decade. Following chemicals, the sector attracting the most important FDI
inflows in manufacturing is food, beverage and tobacco products, where the country
has competitive advantages thanks to its climate and Mediterranean produce.
 The concentration of investment activity in these areas favors the establishment of new
businesses (Greenfield Investments) in Greece, as well as joint ventures of foreign companies with Greek companies to produce products that meet the demands of domestic
and international markets.
B. Services
Service sectors with significant investor interest over the period 2007-2017 included financial and insurance activities (in the lead, by far), telecommunications, real estate and logistics services. It should be pointed out that the category “real estate” for the following graph
doesn’t include private real estate purchases and sales, which, according to the Bank of
Greece reached 1,684 million Euros during the period 2007-2017.
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Structure of net FDI inflows in services during the period 2007-2017

2016, 2017: Provisional data Total value: € 16,402 million Euros
Source: Bank of Greece
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VI. Access to Financing
Investors have a wide selection of alternatives for their financing needs to implement their
projects:
1. The PA (Partnership Agreement for the Development Framework) 2014-2020 constitutes the main strategic plan for growth in Greece with the contribution of significant resources originating from the European Structural and Investment Funds (ESIF) of the European Union.
2. Public Private Partnerships (PPPs) are a valuable tool leading to the construction of public infrastructure and the provision of quality services to citizens. Via the implementation of
PPPs, the public sector is making use of contemporary finance tools to provide services to
citizens enhancing the existing framework of public procurement. For more information,
please contact the Special Secretariat for PPPs of the Ministry for Economy & Development
(http://www.sdit.mnec.gr/en).
3. Venture Capital and Private Equity financing are at a quite mature stage of development
in Greece and have enabled many investors to realize their plans.
4. Financial Institutions offer to the entrepreneur a wide selection of customized financial instruments and complement the above mentioned financial tools to cover financing
needs that cannot be met from other sources or shareholder capital. A list of the major
Greek banks is available on the website of the Hellenic Bank Association (www.hba.gr).

Venture capital in Greece
Greece has a favorable position in the upper status of European VC rankings and is among
the countries performing better than the European average, thanks to a good balance between the tax and legal environments for private equity and venture capital investors, managers and investee companies.
Greece operates a dedicated domestic fund structure, AKES, for private equity and venture
capital, (a closed-end venture capital mutual fund (AKES), formed as a partnership).
AKES is tax-transparent for domestic and non-domestic limited partners, and offers nondomestic limited partners the ability to avoid having a permanent establishment in the
country. Furthermore, management fees are exempt from VAT in Greek companies.
Greece provides tax incentives for private equity and venture capital when investing
through the AKES. For example, the establishment and management contract of AKES, as
well as the payment of the unit holders’ participation, are not subject to any kind of tax,
fee, stamp duty, contribution right or any other charge imposed by the State or other third
parties.
The overall environment for retaining talent in investee companies and fund management
companies in Greece is favorable. Gains from the sale of shares as well as stock options are
tax exempt.
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Overall, there are 21 venture capital funds active in Greece with approximately 1.2 billion
Euro under management. The funds are all members of the Hellenic Venture Capital Association (http://www.hvca.gr/), established in 2003 in Athens.

TANEO – Fund of Funds
Most funds have been incorporated with the participation of TANEO. TANEO is the first and
only “fund of funds” in Greece that aims at the competitive development of venture capital
funds oriented towards supporting SMEs. Through the 11 TANEO funds, more than € 280
million have been directed to Greek SMEs.
Through the collaboration of private and institutional investors, TANEO creates new funds,
tailor-made to address the needs of small businesses with a vision and a well-developed
business plan.
For more info http://www.taneo.gr/
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VISA & RESIDENCE PERMITS
I. Visa
EU citizens – citizens of countries applying the Schengen acquis
Greece is a Member State of the European Union and ratified the Schengen Treaty in 1997.
Citizens of EU States and other countries that have ratified the Schengen Treaty have the
right to travel freely in Greece and the rest of the Schengen Area on presentation of their
ID card or passport.

Third-country citizens
The entry and residence of foreigners in Greece for migration reasons are determined by
Law 3386/2005 on the entry, residence and social integration of third-country nationals
in Greece (GOVERNMENT GAZETTE OF THE HELLENIC REPUBLIC, ISSUE A/23.08.2005, pg.
3329), and the amendments determined by the following Laws: 3448/2006, 3536/2007,
3613/2007, 3731/2008, 3801/2009, 3838/2010, 3846/2010, 3807/2010, 3875/2010,
3879/2010, 3900/2010, 3907/2011 and 4018/2011.
Third-country citizens entering Greece are required to have a valid passport or other travel
documents recognized by international treaties. In the event that applicable international
treaties, Community law, or national regulations require, so these documents must include
a visa. The visa is granted by the Greek consular authority in the residence of the third-country citizen, after taking into consideration criteria such as public order, security and public
health. Visas are categorized as Schengen short-stay visas and national long-stay visas.
Third-country citizens who are not required to have a visa are allowed to enter and stay in
Greece for three months in total, or cumulatively within a six month period since the date
of their first entry.

New Visa Information System (VIS)
Beginning October 11, 2011, the new Schengen Visa Information System (VIS) came into
operation. The VIS allows States in the Schengen Area to exchange data on the issuance of
travel documents, and connects the consulates of the countries outside the EU with all the
border control posts of the Schengen Member States.
The main objective of VIS is the simplification and the strengthening of security regarding
the issuance of visas, as well as the facilitation of control at external Schengen borders. As
a Schengen instrument, VIS applies to all Member States of the Schengen Area. However,
it will take time until all consulates and delegated authorities of the Member States log on
to the system.
VIS began with the countries of North Africa and will gradually expand to the Middle East
(Israel, Jordan, Lebanon and Syria) as well as to Gulf countries (Afghanistan, Bahrain, Iran,
Iraq, Kuwait, Oman, Qatar, Saudi Arabia, United Arab Emirates and Yemen). Within a period
of two years the connection of all consulates of the Schengen countries with VIS will be
established.
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EU STATES THAT BELONG TO THE SCHENGEN AREA
Austria, Belgium, France, Germany, Denmark, Greece, Estonia, Spain, Italy, Latvia, Lithuania,
Luxembourg, Malta, Netherlands, Hungary, Poland, Portugal, Slovakia, Slovenia, Sweden,
Czech Republic, Finland
EU STATES THAT DO NOT BELONG TO THE SCHENGEN AREA
Bulgaria, Ireland, United Kingdom, Cyprus, Romania
THIRD COUNTRIES THAT BELONG TO THE SCHENGEN AREA
Iceland, Norway, Switzerland, Liechtenstein (does not yet apply the Schengen acquis)
THIRD COUNTRIES, THE CITIZENS OF WHICH DO NOT NEED A VISA FOR GREECE AND THE
REST OF THE SCHENGEN AREA
Greece and the rest of the Schengen States that fully apply the provisions of the Schengen
Treaty and the relevant Community acquis regarding short-term visas (residency up to 90
days per semester [180 days] in the Schengen area) do not require visas for the holders of
ordinary passports of the following countries: Holy See (Vatican City), San Marino, Andorra,
Antigua & Barbuda, Argentina, Australia, Venezuela, Brazil, Guatemala, El Salvador, USA, Japan, Israel, Canada, Costa Rica, Croatia, Malaysia, Mauritius, Mexico, Monaco, Barbados ,
Bahamas, Brunei, New Zealand, Nicaragua, South Korea, Honduras, Uruguay, Panama, Paraguay, Seychelles, Singapore, Chile.

II. Residence Permits
The Immigration and Social Integration Code (Law 4251/2014, Government Gazette 1, no
80) contains provisions that facilitate the stay of third-country investors, whose investments are characterized as strategic investments, via the provision of extended stay time
limits for the representatives of investment bodies and their partners.
Moreover, it allows the granting of residence permits to third country nationals and to
members of their families, who purchase real estate property in Greece, the value of which
exceeds € 250,000.
Specifically:

A. “Permanent residence permit of the investor.” (Article 20)
1. By decision of the Secretary General of the Decentralized Administration, residence permit for five years, subject to renewal, is granted to a third country national who:
(a) has legally entered the country with any type of visa or legally resides in the country,
even if the type of residence permit that he possesses does not permit change of purpose.
(b) has personally the full ownership, possession and peaceful enjoyment of real estate
property in Greece. In the case of jointly owned property, worth 250,000 euro, the right of
residence is granted only if the owners of the property are spouses with indivisible shares
in the property. In all other cases of joint ownership, the right of residence is granted only if
the joint ownership rate of each joint owner is worth 250,000 euro.
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(c) has the full ownership, possession and peaceful enjoyment of real estate property in
Greece via a legal entity, whose shares are fully owned by him.
(d) has concluded an agreement for at least a ten year lease of hotel accommodation or
furnished tourist residences in tourist accommodation complexes, pursuant to Article 8 par.
2 of Law 4002/2011 (Government Gazette 1, no 180).
(e) has concluded a time sharing agreement pursuant to the provisions of Law 1652/1986
“Time sharing agreement and related issues” (Government Gazette 1, no 167), which is in
force.
2. The minimum value of the real estate property, as well as the contractual consideration
of hotel accommodation or tourist residences leases of this Article, is determined at two
hundred and fifty thousand (250,000) euro and must have been paid in full upon the signing of the contract.
“The consideration is paid by crossed bank check or by the deposit of bank transfer to the
beneficiary’s account which is held in a banking institution of Greece or in a credit institution under the supervision of the Bank of Greece, the specific elements of which should be
solemnly stated by the contracting parties before the notary, who redacts the agreement
and notifies it.”
By joint decision of the Ministers for the Interior and Finance, the value of the above real
estate property may be adjusted and shall result from the property value stated in the contracts or from the lease agreements.
3. Το third country nationals, real estate property owners, the possibility of leasing that
property is granted.
4. The above third-country national may be accompanied by the members of his family to
whom, at their request, an individual residence permit is issued, that expires together with
the residence permit of the sponsor.
Family members shall mean:
(a) the spouse
(b) the lineal descendants of the spouses or either spouse, who are under 21 years old.
(c) the lineal ascendants of the spouses.
5. The above permit may be renewed for an equal duration, each time, provided that the
real estate property remains in the ownership and possession of the third-country national
or the agreements of paragraph 1 of this remain in force and all other requirements, provided by law, are fulfilled. Periods of absence from the country shall not disrupt the renewal
of the residence permit.
“The resale of the real estate property during the period of validity of the residence permit,
to another third-country national shall provide the right to the granting of residence permit
to the new buyer with simultaneous withdrawal of the vendor’s residence permit.”
6. The residence permits, being granted pursuant to the paragraphs 1 and 4 of this Article,
do not establish the right of access to any form of employment.

45

7. The residence permit shall be issued within two months from the submission of all the
documents of the file to the issuing authority.

B. Issue and renewal of residence permit for investment activity (Article 16)
I. 1. The entrance and residence of third country nationals is permitted in Greece, for the
purpose of making investments that will have a positive impact on national development
and economy. Depending on the amount and the characteristics of the investment, up to
ten third country nationals may enter and reside in the country, including the investors, for
the implementation and operation of the investment.
2. On the motion of the Directorate of Foreign Investments of the Ministry of Economy
and Development, concerning the characterization of the investment and the feasibility
of granting residence permit, the entry and residence of third-country nationals may be
permitted in Greece for the implementation and operation of the investment.
3. The application and the required documents, as specified by the Joint Ministerial Decision, referred to in paragraph 12 of Article 136, are submitted to the Greek Consular Authority of the area of residence of the interested persons, which, within one month, forwards
them to the Directorate of Foreign Investments of the Ministry of Economy and Development.
The above Directorate, within a month, examines the application and forwards the relevant
motion to the competent Consular Authority in order for the required national visas to be
issued.
4. To the third-country national, to whom has been granted a visa for the realization of an
investment, a residence permit shall be granted for the same reason, on procurement of the
required documents. The duration of validity of the residence permit is for five years and
is subject to renewal for an equal period each time, provided the implementation of the
investment or its operation is continued after its completion.
5. The above third-country nationals, by way of derogation from the provisions of Article 70,
par. 1, may be accompanied by the members of their families who are granted a residence
permit for family reunification, expiring simultaneously with the residence permit of the
sponsors.
6. The Directorate for Migration Policy of the Ministry of Migration Policy is responsible for
the examination of the application and the decision on the issue or the renewal of the residence permit for the realization of investment activity.
7. The provisions of this Article shall apply accordingly for the entry and residence of thirdcountry nationals in the context of new investments realized by Greek undertakings, already operating or third country nationals who already reside legally in Greece and hold
residence permits for purposes of independent economic or investment activity.
8. In the residence permit of third-country nationals referred to in paragraph 1 of this Article, it shall be stated “Residence permit for investment activity“ and in the Remarks the
professional status of the holder shall be referenced.
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II. 1. Up to ten (10) third-country nationals per investment, deemed necessary, are allowed
to enter the country if they have been granted, where necessary, visa (Visa D), in order to
realize investments, which have been characterized as “Strategic Investments” , pursuant to
a decision of the Interministerial Committee of Strategic Investments on inclusion in Law
3894/2010 (Government Gazette 1, no 204).
The above visa is issued free of charge, on the procurement of the decision of the Interministerial Committee of Strategic Investments, which characterizes the investment as
“Strategic Investment” and the motion of the Secretary-General for Strategic and Private
Investments referring to the relation of third country nationals with the entity realizing the
strategic investment.
2. The above are granted, by decision of the Minister for the Interior, a ten-year residence
permit, which is renewed for ten years, provided the same requirements are met.
3. For the granting of the residence permit, an application with the required documents is
submitted to the Directorate for Migration Policy to the Ministry of Interior, as these are defined, by the provisions of Article 136, par. 1, in the Joint Ministerial Decision. The residence
permit shall be issued within five (5) days from the date that the application was submitted.
4. The above third-country nationals, by way of derogation from the provisions of Article
70, par. 1, may be accompanied by the members of their family, being granted residence
permit for family reunification, expiring simultaneously with the residence permit of the
sponsors, as well as by the support staff, in the case of people with disabilities.
III. 1. Third country nationals, being subject to Chapters A and B of this Article and legally
residing in the country, are not obliged to leave Greek territory in order to apply for a residence permit.
2. The competent departments of the Ministries of Development and Competitiveness shall
notify, in writing or by e-mail, the Directorate for Migration Policy of the Ministry of Interior,
about any change in the evolution of implementation of the investment activity.
Source: Enterprise Greece, Url: http://www.enterprisegreece.gov.gr/en/
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JUDICIAL SYSTEM

PROCEDURE BEFORE CIVIL COURTS
Maria Maravelaki, Attorney at Law

Associate at EGNA E.G. Navridis & Associates Law Firm

Which cases fall under the jurisdiction of civil courts?
Private law disputes fall under the jurisdiction of the civil courts, meaning that all legal
relations under private law that have been disturbed and require judicial protection are
governed by private law and they are tried exclusively at the civil courts. The case is introduced to the court by the plaintiff filing an action with the competent court of first
instance.

Which are the courts of first instance in Greece?
For cases which fall under the jurisdiction of civil courts of first instance the competent
courts are:
 The Court of the Peace (for claims up to € 20,000)
 The Single-Member Court of First Instance (for claims up to € 250,000)
 The Multi-Member Court of First Instance (for claims worth more than € 250,000)
The territorial competence is decided by the location of the residence of the defender, as
well as by other criteria such as the location where has been contracted the disputed legal
act , the location of the disputed immovable property etc.
Disputes under private law are tried according to their type following two basic procedures:
 The Ordinary Procedure
 The Special Proceedings
The difference between the special proceedings and the ordinary procedure is the completion of the hearing of the case in one only oral discussion without the strictly typical system
of written pretrial preparatory work, which is obligatory in the case of the Ordinary Procedure. Eventually in the Special Proceedings besides the filling and servicing of the action,
all other procedures take place during the trial where the defenders submit their rebuttals
presenting the appropriate evidence. Within three (3) working days after the trial, the parties may submit their rebuttals to the other party’s claims.
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Which are the main stages of the Ordinary Civil Procedure before the courts of first
instance?
All disputes under private law fall to be considered under the Ordinary Procedure with the
exemption of those disputes that explicitly fall to be considered under Special Proceedings.
The basic stages of the Ordinary Procedure are:
 Filing an action with the material and territorially competent Court
 Within 30 days from the submission of the action a copy of this action should be served
to the defendant. Should the defendant resides abroad or is of an unknown address the
serving deadline is 60 days.
 Within a period of 100 days from the submission of the action, the pleadings of the parties, as well as, any documents and supporting evidence must be filed with the competent secretariat. Should the defendant resides abroad or is of unknown address the
deadline is 130 days.
 Within 15 days from the completion of the file, the composition of the court is defined
and, after 30 days from defining the composition a trial day is set. If pleadings are not
submitted by the parties, the trial is postponed and, within a period of 60 days from its
postponement the trial date may be set again and the new trial date is served to the
parties. Otherwise, the action is considered to be unfounded.
 Issue of a final judgment

Which cases fall under the Special Proceedings?
The Code of Civil Procedure systematically classifies the following categories of private disputes that fall under the Special Proceedings:
 Disputes arising from family, marriage and unmarried partnerships
 Disputes concerning property and assets (e.g. employment, labor, disputes from car
damages, disputes from publications or radio/television programes etc)
The action in the cases listed above is submitted to the Court and a trial date is set. Copy of
the action is served to the defendant at least 30 days before the trial date.

Which are the consequences from filling an action?
The filling and the service of the action lead to the consequences defined by the law.
 The most important judicial consequence is the pendency, which results from the submission of the action. Pendency means that since the dispute is been contested and
a judgment is pending, any trial at the same or other court for a subsequent action
between the same parties for the same tried dispute is automatically suspended.
 The most important consequence from the point of view of the substantive law is the
interruption of the running of the statute for this claim. After the interruption of the
statute of limitations and the submission of an action, begins a new, equal to the previous, deadline for the interruption of the statute of limitations, which starts from the isEGNA E.G. Navridis & Associates Law Firm
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suance of a final judgment (a judgment which cannot be under ordinary procedure). In
case that the parties fail to speed up the trial proceedings, a new statute of limitations
starts within a 6 month period from the last procedural act.

What is the Process of Voluntary Jurisdiction and which cases fall into this?
There are certain cases falling into the jurisdiction of the civil courts which do not constitute a dispute (for example cases concerning adoption, divorce by mutual consent, establishment of an association, the publication of a will, the temporary assignment of a provisional administration in a legal entity et al.). A legal procedure in these cases starts, not
by an action, but by bringing in a petition to the competent court, which is in most cases
the Single-Member Court of First Instance and, in certain cases the Court of the Peace and,
exceptionally the Multi-Member Court of First Instance.
The basic characteristic of the Voluntary Jurisdiction is that the objective of the trial focuses
on the demand, according to public law, addressed by the petitioner to the State to proceed with the intended authoritative attestation of a legal event or to bring about a situation. This is a more “flexible procedure”, where in each trial stage “projection” of essential
new facts is allowed and, the Judge has a broad discretion for seeking the truth without
formal restrictions.

Which are the provisions for the provisional judicial protection before civil courts?
In emergencies or in order to prevent imminent danger, the Courts may, after a petition
from the party which has a legitimate interest and, before the submission of the main action, ask for an injunction in order to ensure or maintain a right or to regulate a situation.
The injunction may only be decided in case that:
 there is a claim which may be fall under a permanent judicial protection
 the injunction decision does not create irreversible situation and
 the judicial crisis is nor preempted
 there is an emergency or an imminent danger
Some known injunctions are:
 Suretyship. The Court may ask the debtor for a bail in favor of the lender to secure a
monetary claim. The bail in cash is deposited to the Consignment Deposits and Loan
Fund.
 Mortgage Prenotation (Note of Mortgage). Prenotation applies only on immovables
and constitutes a mortgage under the suspensive condition of final adjudgement of
the insured monetary claim and its turn into mortgage. The mortgage prenotation as
an injunction does not prevent the disposal of the property, however, constitutes the
lender’s security in case of a future enforcement.
 Conservative Sequestration. This is an injunction which applies after a petition by the
lender, who has not an enforceable order for its claim, with the purpose to secure its
monetary compensation when he will acquire an enforceable order. The sequestration
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is applicable on movable and immovable property. It has as a result the prevention of
disposal of the object of sequestration. Sequestration applies also on bank deposits.
 Temporary claim damages. The court may adjudicate provisionally in total or in part
claims defined by Law (e.g. claims for overdue salaries, child support etc)
 Temporary Arrangement. The court may order as an injunction to act, to refrain from
an act or to tolerate an act from the defendant. May order also as an injunction any
measure which under the circumstances is, according to its discretion, appropriate for
securing or maintaining the right or the settlement.
In all injunction cases there is a provision for a provisional order to the claimant asking for
a temporary arrangement until the final judgment regarding the petition for an injunction.

Is there any provision for Mediation procedures?
There are provisions in the Law for Judicial or Extra-judicial Mediation. Specifically:
 Disputes under private law may be resolved through Judicial Mediation, provisionally,
either before the submission of an action or during the ongoing trial procedure, by
a petition which may unilaterally submit any interested party. In every Court of First
Instance judges of this court are appointed as Mediators for a time period of one year
which may be extended for two more years. The Mediator submits to the parties non
binding proposals for resolving the dispute. Should the parties agree, Mediation Minutes are signed by the parties and are submitted to the Court secretariat and shall be
an enforceable title.
 The court may propose to the parties the use of Extra-judicial Mediation, should this
abide with the conditions of the case. The recourse to Mediation is conditional though
to both parties’ prior agreement, as well as an agreement for the selection of the mediator. This agreement by the parties to recourse to Extra-judicial Mediation since it is
evidenced in writτing, has as a result either the postponement of the trial procedure for
a period of 3 months or its cancellation (articles 237, 238).

Is it possible to appeal against the judgments of the courts of first instance?
 With the exception of the Courts of the Peace judgments on minor disputes (e.g.
disputes for claims and rights on movable property with a value non exceeding the
€ 5,000) which are irrevocable, an appeal may be filed for the judgments of the Courts
of the Peace, the single-member and multi-member courts of first instance in case that
they are final and conclude the first degree trial. The party which lost the case has a
right to appeal. The party who won the first degree trial may file for an appeal only if it
has a legitimate interest. The appeal is filed within a period of 30 days from the serving
of the contested decision to the other party (a period of 60 days if the respondent is a
foreign resident or its residency is unknown)
 The deadline for filing for an appeal, in case that the first degree decision is not served,
shall be two years, and starts from the day of its publication aiming to a timely and
binding res judicata in order to speed up the administration of justice in its entirety.

EGNA E.G. Navridis & Associates Law Firm
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 The deadline for filing an appeal, as well as, the right to appeal, assuming that is taking
place legally and on time, prevent the execution of the contested judgment, except in
case that the first degree judgment has been declared by the court of first instance as
provisionally enforceable.
 For exercising the right to appeal the appellant should pay a deposit of € 200.
The Court of the Peace judgments are contested in the Single-Member Court of First Instance. Respectively, the judgments of the Single-Member Court of First Instance are contested in the Single-Member Court of Appeals and the judgments of the Single-member
Court of Appeals are contested in the Three-Members Court of Appeals.

When appeal against judgments before the Supreme Court is possible?
The judgments of the Courts of the Peace, Courts of First Instance and Courts of Appeal are
challenged before the Supreme Court by the appeal of cassation. Cassation is an appeal
which disputes the court judgment on substance for legal defects. Cassation is permitted
only against res judicata, meaning judgments against which an appeal is prohibited either
because the law does not foresee such possibility or because a judgment on the appeal has
been issued or because the appellee waived its right to appeal.
If the appellee is a Greek resident, the deadline for a cassation is 30 days from the date of
serving the contested judgment, while if it is a foreign resident the deadline is 60 days. If
the judgment is not served, the deadline is two years and starts on the date of the publication of the judgment which terminates the trial. However, with the exclusion of matrimonial
cases, the deadline for cassation, as well as, its effect do not inhibit the execution of the
judgment subject to cassation.
The appellant who is filling for cassation should pay a deposit of € 300.

Which are the effects of judgment by default of appearance of the parties on the
process of the civil trial?
 In the first degree trial, if the deliberation is enacted by the plaintiff who does not participate in the trial, then the court deliberates in its absence and dismisses the action.
I f the defendant does not participate in the trial, then the court examines, on its own
initiative, if the action has been served to the defendant lawfully and timely. In case
that the action has been served lawfully and timely, the trial case is discussed normally despite defendant’s absence, the allegations of the plaintiff are considered as
confessed by legal fiction and the action is accepted. If, however, the court during the
examination, by its own initiative, finds out that the other party has not been legally
summoned, declares the discussion as inadmissible and the action is considered to be
unfounded.
 In the second degree trial, in case of a judgment by default of appearance of the appellant, the appeal is dismissed (as is the case in the deliberation regarding the action).
In case of a judgment by default of appearance of the appellee, the deliberation of the
Court proceeds as if the appellee is present unless found that the appellee was not legally summoned, and in that case the discussion shall be declared inadmissible.
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 In the appeal for cassation, if the appellant does not actually participate in the discussion, the Supreme Court deliberates as the parties are both present (does not dismisses
the cassation for this reason unlike of what is applicable in the cases of the trial of the
action or of the appeal). On the other hand, if the appellee does not participate in the
discussion, the Court examines, on its own initiative, if the appellee was legally and
timely summoned. In this case the deliberation proceeds despite the absence of the
appellee, otherwise, the Supreme Court declares the discussion as inadmissible and
the case is reintroduced by issuing new summons.

What happens if both parties are not present during the hearing of the case?
In all Civil Court and Supreme Court trials, in case that both parties do not participate, the
discussion is cancelled.

Is it possible for a party to stand legally to civil courts without an attorney?
In civil courts the parties are obliged to stand with an attorney. To stand without an attorney is permitted only:
 Before the Court of the Peace, in case of minor disputes (e.g. disputes for cases with
value less than € 5,000)
 To avoid an eminent danger

Which are the provisions of the law for the execution of the legal claim after a conviction?
The Constitution and the civil procedural law acknowledges to the beneficiary of a substantive entitlement, the claim against the State to provide through its institutions (bailiffs
and public notaries) support for the realization of its substantive entitlement against the
debtor. The means used for the complete satisfaction of the substantive lender’s entitlement (enforcement measures) vary depending on the type of the claim. For example:
 For setting claims for a movable object there is a provision for its requisition from the
debtor
 For setting monetary claims there are provisions either for the seizure of the debtor’s
property, or forced administration of the debtor’s company or the debtor’s detention.
On the other hand, the Code of Civil Procedure establishes an autonomous system for controlling and challenging the validity of the enforcement process, instituting the legal provision of opposition offering the right to the debtor to defend against the coming enforcement.

May imprisonment be ordered as a means of enforcement?
The law provides the possibility of imprisonment for a debt out of tort or delict.
The duration of the imprisonment may not exceed one year. However, persons who are in
truthful economic distress and cannot pay their debt at the time of the enforcement of the
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court’s judgment cannot be imprisoned. Accordingly, for persons who are financially sound
but they conceal their assets or through other actions abort the effective satisfaction of the
lender, imprisonment may be ordered. If any person arrested objects the imprisonment, is
brought to the president of the judges of the Court of First Instance at the district where the
arrest took place, who will decide on the validity of these objections. Should the objections
of the arrested are dismissed, the arrested is brought to prison.
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PROCEDURE BEFORE CRIMINAL COURTS
Ilias Anagnostopoulos, Attorney at Law
Jerina Zapanti, Attorney at Law
Alexandros Tsagkalidis, Attorney at Law
Anagnostopoulos

Sources of Law
The Greek Code of Criminal Procedure (GCCP) is the basic statute governing the procedure
carried out before Criminal Courts. Numerous provisions of the Greek Constitution -which
include directly applicable procedural law- as well as provisions of the European Convention of Human Rights and its Protocols and those of the International Covenant on Civil and
Political Rights complement the GCCP provisions. The aforementioned international statutes have an eminent position within the Greek legal system since, pursuant to Art. 28(1)
of the Constitution, they prevail over any conflicting provisions of national law after their
enactment. As a member of the European Union Greece has ratified the EU-Treaties as well
as Charter on Fundamental Rights.

How are the criminal courts in Greece structured?
Criminal Courts are organized following the triple division of offences in petty offences,
misdeameanours and serious crimes (felonies) to: a) Petty Offences Courts, b) Misdemeanour Courts (One-Member or Three-Member First Instance Court) and c) courts that handle
serious crimes, which may be either Mixed Criminal Courts (composed of judges and jurors) or Multi-member Courts of Appeal (One-Member or Three-Member Courts, hearing
the case in first instance and composed of judges strictly). Mixed Criminal Courts hear serious crimes such as homicides, rape, sexual abuse of children etc. while Courts of Appeal
for Serious Crimes hear serious felony charges relating to corruption, misappropriation of
property, fraud, organised crime, etc.
Areios Pagos is the highest jurisdiction that hears appeals by way of cassation against judgments of all criminal courts while there are Courts of Appeal hearing appeals against decisions of lower jurisdiction (e.g. Three-Member Misdemeanour Courts hear appeals against
judgments of One-Member Misdemeanour Courts, Five-Member Courts of Appeal hear appeals against decisions of Three-Member Courts of Appeal etc.).

How are criminal proceedings initiated?
Criminal proceedings are initiated by the Public Prosecutor of the First Instance Court. The
Public Prosecutor opens criminal proceedings after receiving a notitia criminis, i.e., information that a criminal offence has been committed. The primary source of information is
usually the person filing a criminal complaint stating the facts which constitute a criminal
offence and the alleged perpetrators. The Prosecutor may also start criminal proceedings
Anagnostopoulos
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ex officio for any criminal offence of which he is informed by any other means e.g., other
public authorities, the press etc.
For certain offences such as those committed within families or offences which lack a strong
public interest (e.g. non serious bodily harm, defamation etc.), filing a criminal complaint by
the victim is a legal condition in order to initiate criminal proceedings.

What are the stages of criminal process?
The criminal process comprises two basic stages: 1) Pre-trial proceedings (preliminary inquiry, main investigation of offences, process of indictment), which are non-public and
non-adversarial, and 2) trial proceedings, which are public, oral and moderately adversarial.
Pre-trial stages are shorter in misdemeanour cases as opposed to felony charges (see below
at 5 and 6).

The pre-trial stage in misdemeanour cases
After receiving a notitia criminis the Public Prosecutor orders, as a rule, a preliminary inquiry
(in practice carried out by the competent Investigating Magistrates) aimed at collecting the
evidence which would justify prosecution.
After conclusion of the preliminary inquiry, the Public Prosecutor decides to prosecute filing charges or to dismiss the case on the grounds that there is no evidence indicating that a
criminal offence has been committed or on legal grounds. The decision to dismiss the case
must be confirmed by the competent Prosecutor of the Court of Appeal. If the latter disagrees, he can instruct the Prosecutor with the First Instance Court to start prosecution. The
criminal complainant has the right to appeal against the dismissal decision before the Prosecutor of the Court of Appeal, who can confirm dismissal of the case or order prosecution.
In case the Public Prosecutor decides to start prosecution for a misdemeanour offence (or is
instructed to do so) he refers the case to trial before the Misdemeanour Court issuing a Writ
of Summons. This document is served on the defendant comprising the accusation, the
trial date, the Court the defendant has to appear before, the witnesses to be examined at
the court hearing and the evidence to be introduced by the Public Prosecutor, etc. Foreign
defendants receive also a translation of the summons in a language they understand.
In case the defendant is summoned before the Three-Member Misdemeanour Court, he
has the right to appeal against this indictment by lodging an appeal before the Public Prosecutor of the Court of Appeal on factual or legal grounds.

The pre-trial stage in serious crimes
A preliminary inquiry is also conducted in cases of serious crimes. The Prosecutor, however, may not refer directly a felony case for trial after the closing of the preliminary inquiry
but has to order a main investigation. The investigation is carried out by the Investigating
Judge and aims at collecting all evidence, which is considered necessary for the Judicial
Council to decide if a person has to stand trial.
The Investigating Judge has to carry out the inquiry in rem and to involve all participants to
the offence. Hence, he is entitled to examine witnesses, inspect places, order expert opin-
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ions, pre-trial detention etc. The ordinary investigation is not completed without prior notification of the defendant.
After conclusion of the main investigation, the case file is forwarded to the Public Prosecutor. The latter submits a written and reasoned recommendation with the Judicial Council
recommending the referral of the case to trial or the acquittal of the defendant(s). After
having heard the Prosecutor, the Judicial Council issues a decision, which may follow or
disagree with the Prosecutor’s recommendation. The Judicial Council may order the parties
to appear before it in order to argue their case.
In cases of specific serious crimes against the state property (Act 1608/1950) the referral of
the case to trial or the acquittal of the defendants lies within the competence of the Judicial Council of the Court of Appeal. This is also the procedure (referral to trial by a Judicial
Council of the Court of Appeal) for corruption offences related to public officials or cases of
major public interest in accordance with Law 4022/2011.
In principle referral to trial in serious offences (felonies) is done by a decision of the Judicial
Council of the First Instance Court or the Court of Appeal as set out above. There are though
certain categories of crimes such as tax offences, robbery, drug trafficking etc., which are
referred directly to trial by the Public Prosecutor with the Court of Appeal. The Prosecutor
with the First Instance Court is responsible for processing the case until the conclusion of
the main investigation and then forwards the case file to the Public Prosecutor with the
Court of Appeal. After conclusion of the investigation and forwarding of the case-file to the
Prosecutor with the Court of Appeal who then decides on referral to trial. If the Prosecutor decides to refer the case to trial, he issues a Writ of Summons after receiving written
consent by a Judge with the Court of Appeal. There is no legal remedy against the Writ of
Summons of the Prosecutor with the Court of Appeal.

Trial Proceedings
General Principles in trial proceedings
As already mentioned, the inquiry in court is public, oral and moderately adversarial. According to Art. 93 of the Constitution and Art. 329 GCCP all trials on pain of nullity are held
in public and all court decisions are pronounced in public. The public character of the trial
can be hindered only in order to protect public morals or the personal or family life of the
parties.
The trial in court must be oral and the Court’s decision shall rely on the evidence which is
heard during the trial. Witnesses are examined by the Court and the parties, all relevant
documents are read out and the Public Prosecutor as well as counsel address the Court
orally.
The inquiry in court is of moderately adversarial character (see below at 7.2 and 7.3).

The Attendance of the Parties
The defendant, who is duly summoned, is under a duty to appear personally before the
Court. However, he has the right to appoint defence counsel (no more than three) in order
to represent him at trial.
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In case of serious crimes, legal assistance is mandatory and the presiding judge officially assigns up to two members of the Bar to defend the accused who has not appointed counsel
of his choice. The defendant may also request legal assistance before the court hearing (Art.
340 GCCP).
If the defendant’s presence is considered necessary, the Court has the power to order him
to appear in person.
The defendant, who fails to appear in Court though duly summoned, is tried in absentia.
The civil claimant is not under an obligation to appear in person and can choose to be
represented by counsel; however, the Court may order him to appear in his capacity as a
witness.

The Course of the Trial
The court hearing starts with the announcement of the defendant’s name who is also informed by the President of the Court of his rights. At this stage the defendant may submit
any objections to the trial proceedings on procedural grounds.
The following step is the examination of witnesses and experts who are questioned by the
Court, the Prosecutor and the parties. All evidence is read out in court so that the Court
and the parties are fully informed. After the examination of the evidence it is the time for
the defendant’s statement. He is called to answer the charges orally and shall not be interrupted. The defendant has the right to remain silent; however, as a matter of practice most
defendants avoid making use of this right for tactical reasons. Only the President, the Court
members and the Public Prosecutor are entitled to put questions to the defendant after his
submission.
The defendant has the right to communicate with his counsel during the hearing but is not
allowed to consult him before answering a question (Art. 366 GCCP).
The following step is the closing arguments of the Public Prosecutor and those of the counsel for the civil claimant and the defendant. The defendant and his counsel have always the
right to speak the last word.
The Court retires to deliberate on the issue of guilt and returns its verdict in public. If the
defendant is found guilty, the Public Prosecutor recommends the sentence to be imposed
and the Court hears the defendant’s and his counsel’s submissions on this issue. The Court
retires again to deliberate and pronounces in public its decision on the sentence.

Rules of Evidence
The presumption of innocence (Art. 6(2) ECHR) is a fundamental principle. In the Greek
system, the burden of proof lies with the prosecution and the defendant is not under an
obligation to disclose his evidence before trial. On the contrary, the Public Prosecutor must
serve on the defendant a catalogue of the witnesses and documents to be examined in trial
(Art. 326 GCCP).
Moreover, the defendant benefits from any doubts regarding his guilt (in dubio pro reo).
The standard of proof for delivering a verdict is proof before reasonable doubt and the decision does not need to be unanimous.
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Regarding the means of proof, every lawfully acquired evidence is in principle admissible
and can be adduced before Court (Arts. 177, 178). Investigating authorities and courts as
well have a duty to search for the factual truth (Arts. 177, 351, 357) being entitled to initiate
any investigating act with respect to any evidence considered necessary to reveal the truth
Procedural law does not entail rules concerning the probative value of the various means of
proof and all lawfully acquired evidence is in principle subject to the court’s free evaluation.
Art. 178 GCCP mentions the most common means of proof: indices, inspection of persons,
places and objects, expert’s reports, confessions, statements of witnesses and documents.
Though the defendant’s confession is considered to be strong evidence of his guilt, it is
subjected, like all other evidence, to the court’s judgment.

What is the legal position of the Public Prosecutor?
The Public Prosecutor is not a ‘judge’ stricto sensu but a Judicial Official executing the right
to prosecute in the name of the State. His role is significant throughout the criminal proceedings, since no court decision including those of the Judicial Council is valid without prior hearing of the Public Prosecutor. Although he represents the State, the Public prosecutor
is not under an obligation to support the charges in all circumstances and plead against the
defendant. Though he is not technically a party to the proceedings, his procedural rights
are balanced against those of the defendant and of the civil party.

What is the legal position of the defendant?
The Greek Code of Criminal Procedure (combined with the provisions of the Greek Constitution and the European Convention of Human Rights and its Protocols as well as the International Covenant on Civil and Political Rights which prevail under domestic law) provides
a well-developed system of defendant’s rights at the pre-trial as well as at the trial stage
including the right to be informed of the charges against him in a language he understands
and of his rights before being called to answer the charges, the right to receive copies of the
case file and ask for adequate time for preparation of his defence, the right to remain silent
or to submit a written defence statement, the right to appoint defence counsel from the
very beginning of the police or judicial investigation, the right to be present at most acts
of the investigation (not including the examination of witnesses), the right to legal aid, the
right to request the examination of witnesses, etc.
At the trial stage the defendant has some further rights including the right to ask the Public
Prosecutor to call witnesses he wishes, the right to examine witnesses and experts and to
comment on all evidence submitted in the course of the trial, the right to defend himself in
person or through his counsel, to have the last word, the right to appeal against a conviction etc.

What is the legal position of the civil party?
Under the Greek Code of Criminal Procedure a person can participate as a civil party if he
has suffered material or moral damage resulting directly from the alleged criminal offence,
e.g. the defamated person, the victim of the bodily harm, etc. The civil claimant is considered as an important party of the proceedings since he is vested with a wide range of rights,
i.e., the right to counsel, the right to receive copies of the case file, to present evidence, to
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request investigating acts, to appoint experts on his behalf, examine witnesses at the trial
etc.

Legal Remedies
What are the ordinary legal remedies against the decisions of judicial councils?
The defendant has the right to appeal against an indicting decision of the Judicial Council if
he is charged with a serious crime (felony) only on specific procedural or legal grounds (Art.
478 GCCP) and within ten days after the decision has been served on him.
The Public Prosecutor of the Court of Appeal can appeal against all decisions of the Judicial
Council in favour or against the defendant within one month (Art. 479 GCCP).
All aforementioned appeals are heard by the Judicial Council of the Court of Appeal. The
appellate Judicial Council decides in camera as a three-member council after hearing the
Public Prosecutor, who files a reasoned written recommendation. The Judicial Council with
the Court of Appeal has the power to quash, amend or confirm the decision.
Furthermore, the Public Prosecutor of the Misdemeanour Court has the right to appeal by
way of cassation before Areios Pagos against a decision of the Judicial Council in favour or
against the defendant in cases of indictment for a serious crime as well as in cases of acquittal or of provisional stay of the proceedings (Art. 483 GCCP). The same right is attributed
to the Public Prosecutor of the Court of Appeal with respect to the decisions issued by its
Judicial Council.
The Prosecutor of Areios Pagos has the right to appeal by way of cassation against all decisions (including preliminary ones) of any Judicial Council for an error of law within thirty
days after issue of the decision (Art. 483 GCCP). After this period of time, he has the right
to appeal by way of cassation in the interests of law against any decision of any Judicial
Council for an error of law including the infringement of procedural provisions. The appeal
by way of cassation in the interest of law does not affect res judicata in the case involved.
The errors of law which can sustain an appeal before Areios Pagos are mentioned exclusively in Art. 484 GCCP including infringement of procedural provisions on pain of nullity;
erroneous interpretation or application of the relevant substantive criminal provisions; res
judicata, failure to mention the relevant provisions of criminal law etc.
Areios Pagos sitting in camera as a three member council of its Criminal Section (Art. 485
GCCP) decides on the appeal after hearing the Public Prosecutor.

What are the legal remedies against the decisions of the courts?
The defendant has the right to appeal against convicting decisions of all courts under the
terms set by Art. 489 GCCP, e.g., decisions of the Three-Member Misdemeanour Court may
be appealed by the defendant, if he has been convicted to imprisonment exceeding five
months or to a pecuniary sentence higher than € 3,000.00.
The Public Prosecutor has also the right to appeal convicting decisions under specific terms
and time limitations either in favour or against the defendant.
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Acquittal decisions can be appealed against by the defendant only if the basis of the acquittal is remorse or if the decision’s reasoning contains assessments infringing unnecessarily
his reputation (Art. 486 GCCP).
The Public Prosecutors of the Misdemeanour Court and of the Court of Appeal have the
right to appeal against acquittal decisions of the Petty Offences and the Misdemeanour
Courts in their judicial district.
Unanimous acquittal decisions of the Mixed Criminal Court or of the Court of Appeal for
Serious Crimes cannot be appealed against.
An appeal by way of cassation before Areios Pagos can be lodged against decisions of the
first instance courts, which cannot be appealed as well as against decisions of the Appellate
Court (Art. 504 GCCP).
The defendant has the right to appeal by way of cassation against a conviction within ten
days after the decision has been registered with the official Registry of the Court (Arts. 505,
473 GCCP) or within twenty days by serving his appeal to the Prosecutor of the Supreme
Court (Art. 473 par. 2 GCCP).
The Public Prosecutor of the Misdemeanour Court can appeal by way of cassation against
convictions by the Court to which he is attached as well as against the aforementioned
decisions of the One-Member Misdemeanour Courts and the Petty Offences Courts in his
judicial district. This right is provided for the Public Prosecutor of the Mixed Criminal Court
with regard to such decisions of said Court to which he is attached. The Public Prosecutor of
the Court of Appeal can appeal by way of cassation convictions by the Court of Appeal, the
Mixed Criminal Courts and the Misdemeanour Courts in his judicial district.
The Prosecutor of Areios Pagos can appeal by way of cassation against any decision (including preliminary ones) of any Court within thirty days after its pronouncement (Art. 505
GCCP). After this period of time he can lodge an appeal by way of cassation only in the
interests of law.
The defendant can appeal by way of cassation against an acquittal decision only if he has
been acquitted on grounds of remorse after the criminal offence (Art. 506 GCCP).
The Public Prosecutors of the Courts mentioned above have said right against acquittal decisions only for erroneous interpretation or application of the relevant substantive criminal
provisions (Art. 506 GCCP).
An appeal by way of cassation is also provided for the defendant and the Public Prosecutor against the decision of a Court which declined its competence ratione materiae and
referred the case to the competent court, if the said decision cannot be challenged before
an Appellate Court (Art. 504 GCCP).
Areios Pagos considers only errors of law those mentioned exclusively in Art. 510 GCCP:
infringement of procedural provisions on pain of nullity in the course of the trial; violation
of the public character of the trial hearing; lack of sufficient reasoning of the Court’s decision, etc.
Areios Pagos quashes the appealed decision and depending on the error of law will refer
the case for a new trial before the competent Court, terminate the proceedings or acquit
the appellant.
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Statute of Limitations
Criminal prosecution shall not start or continue if the offence in question is time barred.
Prosecution of serious crimes is barred after 15 to 20 years from the commission of the
offense, misdemeanours after 5 years and petty offenses after one year (Art. 111-116 of
Greek Criminal Code). The limitation by time is suspended for five years in cases of serious crimes, for three years in cases of misdemeanours and for one year in cases of petty
offences only while the case is pending before a court.

Extradition and Judicial Assistance
Greece has ratified numerous multilateral and bilateral Treaties regarding extradition and
judicial assistance in criminal matters, the most important of which are the European Convention on Extradition of 13.12.1957 (Law 4165/961) and the European Convention on Mutual Legal Assistance in Penal Matters of 20.04.1959 (Legislative Decree 4218/1961).
Provisions setting out the guidelines for extradition of suspected or convicted persons to
another nation and mutual assistance in general can also be found in the GCCP (Arts. 436461), which are applicable in supplement.
With Law 3251/2004 Greece implemented the Framework Decision of 2002 on the European Arrest Warrant, which introduced a new process increasing the speed and ease of
extradition throughout EU.
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AREAS OF PRACTICE
FRAUD
Corporate fraud, Financial fraud,
Securities fraud, Insider dealing
and market abuse, Breach of
trust, Tax and customs fraud,
Healthcare fraud
CORRUPTION & ANTI-TRUST
Corruption practices and risk
management, Compliance
procedures, Corporate internal
investigations, Cartel offences
MONEY LAUNDERING &
ANTI-TERRORISM
Money laundering & compliance
strategies, Exchange of data of
bank transactions, Monitoring
and freezing of bank accounts,
Terrorism financing
CORPORATE CRIMINAL
LIABILITY
Product criminal liability,
Environmental
offences, Internal
corporate investigations and

compliance, Regulatory offences
EUROPEAN CRIMINAL LAW
European Arrest Warrant and
surrender procedures, Transfer
of evidence, Freezing Orders, EU
fraud (OLAF investigations), EU
procedural safeguards
EXTRADITION AND MUTUAL
ASSISTANCE IN CRIMINAL
MATTERS
Extradition and surrender
procedures,
Cross-border evidence gathering
MEDIA AND INTELLECTUAL
PROPERTY
Media regulation, Defamation,
Telecommunications, Intellectual
property
OTHER AREAS OF PRACTICE
Antiquities criminal law,
Repatriation
of cultural property,
Professional malpractice (medical
malpractice etc.)

PROCEDURES BEFORE EUROPEAN COURTS
Vassili Christianos, Attorney at Law, EU law Professor

Founding Partner of Christianos & Partners Law Firm

I. Enforcement Actions against Member States (Articles 258-260 TFEU)
How is a proceeding against a Member State initiated?
Articles 258 - 260 TFEU provide for enforcement proceedings against a Member State initiated by the European Commission or, rarely, by another Member State. The proceedings
are initiated either by the Commission on its own motion or by a complaint lodged by a
physical or legal person. The proceedings begin with the Commission issuing a letter of
formal notice, addressed to a specific Member State. In this letter the Commission describes
the alleged infringement of EU law and invites the Member State to take the necessary corrective measures and submit its observations. If the answer of the Member State does not
satisfy the Commission, then the latter will issue a reasoned Opinion (Article 258 §1 TFEU),
which includes a detailed assessment of the alleged breach of EU law, sets out a reasonable
period for compliance by the Member State and delimits the subject matter of the dispute.
If the Member State does not comply within the delimited deadline, then the Commission
has the right, but not the obligation, to bring the matter before the Court of Justice of the
European Union (Article 258 §2 TFEU).

Who can initiate such proceedings?
The enforcement actions against a Member State which fails to comply with EU law may be
initiated by the European Commission.
Article 259 TFEU provides that a Member State may also lodge a complaint against another
Member State before the Court of Justice. Such complaints have been extremely rare in practice and have usually been a result of political dispute between the Member States concerned.

Which Court of the European Union has jurisdiction for enforcement actions against
Member States?
The competent Court to rule on enforcement actions against Member States is the Court of
Justice of the European Union (CJEU).

How can a physical or legal person submit a complaint for violation of EU law?
Anyone may lodge a complaint with the Commission against a Member State for any measure or practice attributable to the specific Member State. To be admissible, the complaint
must not be anonymous and it has to relate to an infringement of EU law. It is submitted
by the complainant in writing and it should include as many relevant details as possible.
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Following the submission of the complaint, the Commission initiates an inquiry, in order to
verify the content of the complaint.

Does the complainant play a role in the proceedings against a Member State?
Although the proceedings against a Member State often commence from a complaint, the
complainant does not take part in the proceedings before the Court. However, according
to a Commission Communication, complainants have some limited procedural guarantees;
they should be kept informed about the process by the Commission, and the Commission
is obliged to reach a decision on whether to initiate proceedings against the Member State
concerned within 12 months; thus, the period of uncertainty for the complainant is limited.

Is the Commission obliged to bring proceedings against a Member State?
The Commission has complete discretion to initiate proceedings against a Member State
or to cease them and is not bound by the fact that an individual has lodged a complaint
against a specific Member State. It should be noted, however, that, apart from the ones that
are clearly inadmissible, the vast majority of complaints are taken into account by the Commission and proceedings are initiated.

Can a pecuniary penalty be imposed on a Member State and is there an upper limit
to such penalty?
If, following a judgment by the CJEU, a Member State fails to comply with the CJEU’s judgment which concludes that the Member State has indeed breached EU law, then the Commission may initiate proceedings against the Member State pursuant to Article 260 TFEU.
A new judgment of the CJEU following the procedure provided in Article 260 TFEU shall
impose a pecuniary penalty to the Member State.
There are two types of pecuniary penalties to be imposed on Member States; the first type is a
lump sum, which is a single, one-off sanction. The second type consists of a penalty payment,
which is calculated at a daily rate applied to each day of delay in compliance of the Member
State after the judgment. Although Article 260 § 3 TFEU states that a lump sum or a penalty
payment can be imposed, the Court of Justice has ruled that the two sanctions can be imposed
cumulatively. No upper limit for the fine is provided in the Treaty. It is calculated according to a
specific formula and should be in accordance with the principle of proportionality.

II. Preliminary rulings (Article 267 TFEU)
What is the preliminary rulings procedure in a nutshell?
According to Article 267 TFEU, when a question concerning the interpretation of the EU Treaties or the validity and interpretation of EU acts is raised before any court or tribunal of a
Member State, then the national court has the discretion (or, in some cases, the obligation)
to request from the European Court of Justice to give a ruling in order to clarify the specific
issue. The preliminary reference is, in essence, a question submitted by the national judge to
the CJEU, aimed at ensuring the uniform application of EU law throughout the Union.

Which Courts of the EU have jurisdiction to issue preliminary rulings?
Preliminary references are addressed to the Court of Justice to the European Union. Pursuant to Article 256 § 3 TFEU, the General Court has also jurisdiction to hear and determine
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questions referred for a preliminary ruling under Article 267, in specific areas laid down by
its Statute. However, this competence has not been exercised yet by the General Court.

Who can request a preliminary ruling?
Any court or tribunal of a Member State, no matter how high or low, can request a preliminary ruling. The TFEU does not define the terms “courts” and “tribunals”, but the European
Court has set out, through its case law, a number of conditions that have to be fulfilled so
that a national judicial body can be considered a “court or tribunal” within the meaning
of Article 267 TFEU. These conditions include, amongst others, the following: whether the
body has been established by law; whether its jurisdiction is compulsory; whether it applies
rules of law; whether it is independent; whether it is permanent.

Are national courts obliged to refer a question to the Court of Justice for a
preliminary ruling?
According to Article 267 § 2, national courts and tribunals enjoy, in general, discretion as to
whether to request a preliminary ruling by the Court of Justice or not. When national courts
or tribunals, whose decisions are not subject to judicial remedy under national law, are
faced with a question of application or interpretation of EU law then, according to Article
267 § 3 TFEU, they are under an obligation to refer the question to the CJEU. All national
courts are under the obligation to refer a question to the Court of Justice when they are in
serious doubt as to the validity of an EU act of secondary law and they intend to rule that
this EU act is not valid (Foto-Frost case-law).

Which provisions of EU law can be the object of a preliminary ruling?
Preliminary rulings can be made in relation to Treaty provisions and all Protocols annexed
to the Treaties, acts of accession, acts of EU institutions, bodies, offices or agencies (for instance, regulations, directives, decisions), general principles of EU law, provisions of the
Charter of Fundamental Rights and, under specific conditions, even guidelines and recommendations (Case Grimaldi).

Can natural or legal persons request a preliminary ruling?
Natural and legal persons cannot, by themselves, request a preliminary ruling before the
CJEU. They can however suggest to the national court, before which the main proceedings are pending, to request a preliminary ruling from the CJEU. It should be noted that
the national court is not bound by the parties’ request. Natural or legal persons who are
involved in the proceedings before the national court that refers the preliminary question
to the Court of Justice have the right to participate in the preliminary reference procedure
before the CJEU.

Can the Court of Justice decline to give a ruling on a preliminary question?
The Court of Justice assesses the suitability of the question and has the power to refuse to
hear it in the following cases: when it considers that the question is of a hypothetical nature
or even when it suspects that the referred dispute is fabricated; when it considers that the
question is not relevant to the facts of the case; when the facts of the case are not clear
enough for the Court to be able to apply the relevant legal rules. Should the Court consider
that a question is not properly articulated, it may choose to reformulate the question itself.
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Moreover, where a question referred to the Court for a preliminary ruling is identical to a
question on which the Court has already ruled, where the reply to such a question may
be clearly deduced from existing case-law or where the answer to the question referred
for a preliminary ruling admits of no reasonable doubt, the Court may decide to rule by
reasoned order.

Does the Court of Justice apply EU law to the facts of a particular case, namely the
case before the national court which submitted the preliminary question?
Although Article 267 TFEU empowers the Court of Justice to interpret the Treaties, it does
not empower it to apply the Treaties to the facts of the particular case which is pending
before the national court that submitted the preliminary question. The Court of Justice answers the preliminary questions by its judgment, but it falls in the national court to apply it
to facts of the particular case before it.

Can an expedited procedure apply in relation to a preliminary ruling?
At the request of the referring court or tribunal or, exceptionally, of his own motion, the
Court may, where the nature of the case requires that it be dealt with within a short time,
decide that a reference for a preliminary ruling is to be determined pursuant to an expedited procedure.
Additionally, a reference for a preliminary ruling which raises one or more questions in relation to the area of freedom, security and justice (Articles 67 et seq. TFEU) may, at the request
of the referring court or tribunal or, exceptionally, of the Court’s own motion, be dealt with
under an urgent procedure.

III. Review of legality (Article 263 TFEU)
What does the review of legality involve in a nutshell?
Articles 263 and 265 TFEU provide for the testing of the procedural and substantive legality
of EU acts. More specifically, Member States, EU institutions and natural and legal persons can
bring actions for annulment of specific EU acts before the Courts of Justice of the European
Union if they consider them to be in breach of EU law. An action for annulment can also be addressed against EU institutions for failure to act, in order to have the infringement established.

Which acts can be reviewed?
All EU acts that are intended to produce legal effects vis-à-vis third parties can be subject to
review of legality by the Courts of Justice. This includes legislative acts such as regulations,
directives and decisions, acts of the Council, the European Commission and the European
Central Bank, as well as acts of the European Parliament, the European Council and other bodies, offices or agencies of the Union. Recommendations and opinions are not reviewable acts.
Under Article 263 TFEU, an action for annulment can also be submitted against regulatory
acts which do not entail implementing measures and are of direct concern to an applicant.

On what grounds can the legality of an act be reviewed?
The legality of an EU act can be reviewed on grounds of lack of competence, infringement
of an essential procedural requirement, infringement of the Treaties or of any rule of law
relating to their application and misuse of power.
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Who can review the legality of EU acts?
The provisions of Article 263 TFEU distinguish between privileged, semi-privileged and
non-privileged applicants. More specifically, the European Parliament, the Council, the
Commission and the Member States, are considered to be privileged applicants and can
bring an action before the CJEU in all cases. The Court of Auditors, the European Central
Bank and the Committee of Regions are considered to be semi-privileged applicants and
can only bring an action for purposes of protecting their prerogatives.
Finally, and most importantly, natural and legal persons are considered to be non-privileged applicants and can only bring actions against EU acts, provided that they are addressed specifically to them, or they are of direct and individual concern to them.

Is there a time limit for the challenge of the legality of an EU act?
Pursuant to Article 263 § 6 TFEU, an EU act can be challenged within two months of the
publication of the measure in the Official Journal of the European Union, or of its notification to the plaintiff, or, in the absence thereof, of the day on which it came to the knowledge
of the plaintiff.

Which Court of the EU has jurisdiction to review the legality of an EU act?
Both the Court of Justice of the European Union and the General Court have jurisdiction to
review the legality of EU acts, depending on the nature of the reviewable act.

What is the consequence of the illegality of an act?
When the Court rules that an EU act should be annulled, then the act is declared invalid
retroactively (ab initio), and is considered to never have existed in the legal world. The invalidity of the act can be contested erga omnes, that is, it is void against everyone and not
only against the parties involved in the proceedings.

IV. Action for damages (Articles 340 and 268 TFEU)
Does EU law allow for action for damages?
The TFEU includes specific provisions relating to the non-contractual liability of the Union,
(Article 340 TFEU) and specifically provides for actions for damages in Article 268 TFEU.

Which Court of the EU has the jurisdiction in disputes relating to compensation for
damage?
Actions seeking compensation for damage caused by the institutions of the European Union or their staff are brought before the General Court of the European Union. The judgments of the General Court may be subject to an appeal before the Court of Justice of the
EU. The grounds of the appeal are limited to questions of law.

Which conditions have to be fulfilled?
There are specific conditions that have to be fulfilled for an action for damages to be considered admissible. Firstly, a serious breach of EU law by the Union institutions which are
Christianos & Partners Law Firm

69

accused should be proven. Secondly, actual damage should have occurred. Thirdly, the existence of a causal link between that conduct and the harm alleged should be evident.

V. Disputes between the EU and its civil servants
Which is the jurisdiction deciding on EU staff cases?
Until September 2016, the Civil Service Tribunal had sole jurisdiction to hear and decide at
first instance on disputes between the European Union and its civil servants. Since then,
the relevant jurisdiction has been transferred to the General Court and the Civil Service
Tribunal has ceased its activities.
The EU civil service disputes concern questions relating to working relations in the strict
sense (pay, career progress, recruitment, disciplinary measures etc.), the social security system (sickness, old age, invalidity, accidents at work, family allowances etc.), fundamental
rights, action for damages etc.
EU civil service cases do not involve cases between national administrations and their employees.
The relevant judgments may be subject to an appeal before the Court of Justice of the EU,
within two months from the notification of the judgment of the General Court to the parties in the proceedings. The grounds of the appeal are limited to questions of law.
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European criminal law
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security
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Personal data protection

ΤHE ACTIVATION OF THE “PRELIMINARY
REFERENCE PROCEDURE” BEFORE
THE GREEK COURTS
Manolis Perakis, Assistant Professor of EU Law in the Law School of the National
Kapodistrian University of Athens, Attorney at Law

Senior Associate of Dracopoulos & Vassalakis Law Firm

What is the “preliminary reference” mechanism?
The term “EU courts” encompasses not only the Courts of the EU that are based in Luxembourg, but also all national courts of Member States of all instances. In fact, the role of
national courts as EU courts is key to the implementation of EU law and the protection of
the rights of individuals under that law1.
The “preliminary reference procedure”, provided for in Article 267 of the Treaty on the Functioning of the European Union (TFEU), is an institutionalised mechanism of dialogue between the Court of Justice of the European Union (CJEU) and national courts. This dialogue
serves three principal purposes:
 First of all, to provide national courts with assistance on questions regarding the interpretation of EU law provisions.
 Secondly, to contribute to a uniform application of EU law across the European Union.
 Thirdly, to create an additional mechanism – on top of the action for annulment of an
EU act (set out in Article 263 TFEU) – for an ex post verification of the conformity of
legal acts (Article 288 TFEU) of the EU institutions with primary EU law (the Treaties, the
Charter of Fundamental Rights of the EU, and the general principles of EU law).
At the center of this mechanism lies the principle that the CJEU is the sole and exclusive
interpreter and judge of the validity of EU legal rules (Article 344 TFEU).

What is the scope of this mechanism?
The scope of the preliminary reference procedure covers the entire body of EU law with the
exclusion of certain acts under common foreign and security policy and some (diminishing
in number) limitations in the area of judicial and police cooperation in criminal matters.
Thus, whenever seized to hear a case that touches upon the interpretation of any rule of
EU law or the validity of a rule of EU law excluding those of primary law, the national court
may or is required to stay the national proceedings, and to submit a relevant request for
a preliminary ruling to the CJEU. In particular, the national court may submit preliminary
questions regarding:
1. See CJEU Opinion 1/09, opinion of 08.03.2011, Agreement creating a Unified Patent Litigation System,
ECLI:EU:C:2011:123, paras 80 et seq., and CJEU Opinion 2/13, opinion of 18.12.2014, Accession of the European Union to the ECHR, ECLI:EU:C:2014:2454, para. 176.
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1) the meaning of one or more provisions of EU law, or
2) whether an EU act is legal and enforceable (valid) pursuant to the Treaties.

Which judicial bodies are considered to be “national courts” in the sense of Article
267 TFEU?
Clarifying which jurisdictional body may, under Article 267 TFEU, submit a request for a
preliminary ruling is of eminent importance both to the correct use of the preliminary reference and, furthermore, to the national court. Taking, indeed, into account that the term
“court” used in Article 267 TFUE refers to an EU law notion, it must necessarily be interpreted under EU law and it must be understood in the same way in all EU Member States.
For this reason, the CJEU has established in its case law specific requirements for a national
body to be considered as ‘court’ for the purposes of Article 267 TFEU. In particular, according to the CJEU2:
 the judicial body must be established by law;
 it must be permanent (ah doc courts are excluded);
 its jurisdiction must be compulsory (mediators are excluded);
 the procedure before it must be inter partes;
 it must apply rules of law in the settlement of the dispute before it;
 its judges must be independent and impartial.
Thus, a public prosecutor3 (ECJ C-14/86, Pretore di Salo), a bar council4 (ECJ C-138/80, Borker), the national competition commissions5, and the national Court of Auditors when it is
not acting in a judicial capacity6 are not considered to be “national courts” for the purposes
of Article 267 TFEU.

What are the prerequisites for the activation of the preliminary reference
mechanism?
Where a national court finds that a rule of EU law is applicable to the dispute brought before it and that court has doubts as to the interpretation of the relevant rule, or as to the
validity of a relevant EU act and its compatibility with higher-ranking EU legal rules, the
national court may or is required to issue an order staying proceedings and to submit to the
CJEU as many preliminary questions as deemed necessary at its discretion, giving reasons
for that decision. The legal counsels of the parties in national proceedings may petition
the national court to submit a request for a preliminary ruling and may even indicate the
question(s) to be submitted; however, it is at the national court’s absolute discretion to establish: (a) the exact moment in the pending proceedings where the latter are to be stayed
and a preliminary request is to be submitted; (b) the reasons for recourse to the preliminary
reference mechanism; and (c) the exact content and wording of the questions.
2. See, inter alia, CJEU C-54/96, judgment of 17.09.1997, Dorsch Consult, ECLI:EU:C:1997:413, para. 23.
3. ECJ 14/86, judgment of 11.06.1987, Pretore di Salò / X, ECLI:EU:C:1987:275.
4. ECJ 138/80, order of 18.06.1980, Borker, ECLI:EU:C:1980:162.
5. CJEU C-53/03, judgment of 31.05.2005, Syfait and others, ECLI:EU:C:2005:333.
6. CJEU C-363/11, judgment of 19.12.2012, Epitropos tou Elegktikou Synedriou, ECLI:EU:C:2012:825.
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Nevertheless, the admissibility of a preliminary request submitted by a national court is
conditional upon the existence of a “certain connection” between the case before the national court and EU Law. In particular:
 Rules of EU Law must be applicable in the dispute before the national court. It is not
required that those rules produce direct effect on order to be applied or interpreted by
the national judge, besides the question whether an EU rule produces direct effect or
not could be the subject of a preliminary reference.
 The question must be relevant to the actual nature of the case or to the subject-matter
of the main action and hypothetical7;
 Answering the question must be necessary for the judicial resolution of the dispute
and the national court must explain why8.
It should be noted that the CJEU does not, in the framework of the preliminary reference
procedure, rule on the interpretation of a particular national rule or on its compatibility with
EU law; a question worded in these terms would be dismissed as inadmissible or – at best – it
would have to be rephrased. As a consequence, when submitting preliminary questions, national courts often opt for the following wording: «Must Article [Χ] of the Treaty by interpreted
as having the meaning that it allows a Member State to adopt legislation under which [...]?».

Is the national court legally obligated to use the preliminary reference mechanism
and when?
The decision whether to submit a request for a preliminary ruling to the CJEU rests with the
national court concerned. However, if it is a court of last instance, regardless of whether it’s
a supreme court or a court of first instance, and a question of interpretation of EU law or the
validity of an act of the EU institutions is necessary to decide a question before it, that court
is obliged to submit a question according to Article 267 TFEU. If it refrains from doing so, the
Member State concerned may be held liable for a breach of EU law9.
Although in case of doubt it is preferable for the national court to refer questions, to avoid any
potential damage caused to individuals, nevertheless, and by way of exception, even the supreme court may decide to abstain from using the preliminary reference mechanism where:
 the question to be referred to the Court is identical to a question on which the Court
has already ruled previously10;
 the answer to that question may be clearly deduced from existing case-law11;
 the CJEU considers that the answer to that question leaves no room for reasonable
doubt (acte claire)12.
In these cases, if the national court does eventually submit a request for a preliminary ruling, the latter may be dismissed by order of the CJEU.
7. ECJ C-286/88, judgment of 26.01.1990, Falciola / Comune di Pavia, ECLI:EU:C:1990:33.
8. ECJ C-104/79, judgment of 11.03.1980, Foglia / Novello, ECLI:EU:C:1980:73.
9. CJEU C-416/17, judgment of 04.10.2018, Commission / France, ECLI:EU:C:2018:811.
10. ECJ C-551/07, order of 19.12.2008, Sahin, ECLI:EU:C:2008:755.
11. CJEU C-307/99, order of 02.05.2011, OGT Fruchthandelsgesellschaft, ECLI:EU:C:2001:228.
12. CJEU C-386/09, order of 15.09.2010, Briot, ECLI:EU:C:2010:526.
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What is the procedure followed in the preliminary reference mechanism?
It should be noted that the national court’s decision to suspend the national proceedings
and submit preliminary questions to the CJEU is an interim judgment for the purposes of
Greek civil procedure; it is therefore not subject to any type of challenge.
Thus, the Greek domestic court transmits the entire file of the case including the parties’ briefs
and submitted evidence, the judge’s comments – if any –, along with the preliminary questions. The documents relevant to the preliminary reference are then translated into all official
languages of the EU and they are transmitted to all EU institutions and the Member States,
who may – if they so wish – submit their observations regarding the matter in question.
The preliminary ruling procedure involves written briefs and oral pleadings (answer to any
questions posed by the CJEU). The following parties are entitled to submit their views and
observations before the CJEU by means of a brief, and may have standing at the hearing: (a)
the parties to the main (domestic) proceedings, through a representative instructed by them,
(b) all EU institutions (although it is usually the European Commission that takes on this task),
and (c) any Member State that so wishes. Potential participants mentioned under (a)-(c) are
called «amici curiae» («friends of the Court»), since the preliminary reference mechanism does
not classify as contentious proceedings, but rather as a stage of interpretation of EU law undertaken by the CJEU, which is assisted and supported in its task by third parties.
After the written and oral procedure, but before the CJEU delivers its ruling on the interpretation or validity of a rule of EU law, the General Attorney to whom the particular case has
been assigned submits a non-binding Opinion.
It should be noted that under the Treaty of Lisbon it is possible to follow the so-called «urgent procedure», following a reasoned request from the referring court or even by an ex
officio order of the CJEU. This procedure allows the CJEU to deal more promptly with questions revolving around sensitive matters pertaining to the Area of Freedom, Security and
Justice, such as in cases where a person is held in custody, or in cases regarding the parental
responsibility for children. In the framework of the urgent preliminary ruling procedure it is
possible to omit the written part of procedure in cases of extreme urgency.

Is the answer of the CJEU binding on the national court that asked the question?
A judgment of the CJEU in a preliminary reference procedure is, strictly speaking, binding
only on the national court that submitted the question, as well as on other courts in the same
domestic procedure. Nonetheless, CJEU judgments interpreting EU law enjoy an authority
similar to those of national supreme courts in civil law countries – national courts interpreting
EU law should take them into account, otherwise the unsuccessful party may file an action for
damages on the grounds of non-contractual liability of the relevant Member State13.
Furthermore, if the CJEU decides that an act of the EU institutions is illegal, no national
court may find to the contrary and consider that act legal.
CJEU rulings on the interpretation of a rule of EU law or the validity of an EU act have retroactive effect to the date of adoption of the relevant rule or act. However, the CJEU may limit
the retroactive effect of its ruling in part or in whole, on the grounds of legal certainty or in
order to mitigate excessive consequences of a possible retroactive effect.
13. ECJ C-224/01, judgment of 30.09.2003, Köbler, ECLI:EU:C:2003:513.
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Apart from the above, once the preliminary reference proceedings have concluded, it is
incumbent exclusively upon the national court to apply the legal rule, as that latter was interpreted by the CJEU, to the facts of the case. In other words, the Court does not substitute
a national court; it does not interpret rules of domestic law nor does it rule on their validity;
it does not assess the facts of the case and whether sumbitted allegations are well-founded
in law or in fact; and it most certainly does not dictate the content of the national court’s
ruling in the case brought before it.

Do Greek courts comply with the requirements of the preliminary reference
mechanism?
Greek courts have established a fruitful debate with the CJEU already since the early days
of Greece as a EEC Member. In legal proceedings of eminent importance, involving the
application of EU law rules, the Greek courts have made use of recourse to the preliminary
reference mechanism to ensure respect for the rights of individuals under EU law14. However, it is usually the national supreme courts, as opposed to appellate courts, following
this route, whereas first instance Greek courts abstain from exploiting this option that is
available to them.
14. See, inter alia, Supreme Court (Areios Pagos) judgment no 19/1999, Council of State (Symvoulio
Epikrateias) judgment no 2670/2006, Council of State (Symvoulio Epikrateias) judgment no 1254/2015,
Council of State (Symvoulio Epikrateias) judgment no 1305/2017.

MANOLIS PERAKIS
Senior Associate at Dracopoulos and Vassalakis Law Firm
4, KARAGEORGI SERVIAS STREET
10562 ΑTHENS
Tel.: +30 2103227000
Fax: +30 2103227111
Email: info@dvlaw.gr
Url: www.dvlaw.gr

AREAS OF PRACTICE
Banking a&Finance

Tax

Corporate / M & A / Private
Equity

EU Law

Capital Markets & Financial
Services

Administrative Law

Languages
English, French, German
Number of Lawyers in the Firm: 11
Contact
Yiannis Palassakis

Manolis Perakis

75

INTERIM REMEDIES & PRECAUTIONARY
MEASURES UNDER GREEK CIVIL
PROCEDURAL LAW
Maria Irini Giannouzi, LL.M.

Senior Partner at Giannouzi & Associates Law Offices

Which scope of transactions and disputes, in respect of regulation of interim
remedies and precautionary measures, does Civil Procedural Law cover?
Regulation of interim remedies and precautionary measures under Civil Procedural Law applies to any type of rights and interests that are not classified as “public”, namely to any type
of rights and interests that do not directly relate to relationships, transactions and disputes
towards/with the State, as long as the latter acts as “imperium”, enforcing powers assigned
to it because of its role as Administrative, Legislative and Governing Authority.
Therefore, disputes and claims arising as a result of commercial, real estate, family, inheritance, tort, private relationships may be regulated by Civil Procedural Law; moreover, certain
types of transactions with the State and the legal entities belonging to the State may also
be regulated by Civil Procedural Law either due to specific legislation or due to jurisprudence to the effect that, as far as these types of transactions are concerned, the State does
not act as “imperium”.
The diagnosis, namely the thorough examination and final judgment that resolve the dispute between the parties and are decisive on their rights and obligations (“main case”),
consumes a long time period, starting from time that the application for the final judgment
is filed by the claimant and ending with the issue of the final Court judgment. Moreover,
there exist cases that, in order to apply for a final judgment, the claimant party needs adequate time to collect and explain to the Court all important facts and supporting evidence
that will prove that its claim is valid and should be upheld by Court.
As a result, the provision of interim remedies or precautionary measures aims to securing,
maintaining and/or regulating either a legal relationship, or a factual or a legal situation,
which is necessarily related to the “main case”.
The content of the judgment on the application for interim remedies / precautionary measures and the acceptance or not of the application do not affect or are to be construed as a
judicial precedent over the examination of the case in the main case.

Which are the main conditions for applying for interim remedies and precautionary
measures: Urgent need, forthcoming danger
The main conditions for applying to the Court for interim remedies and precautionary
measures are either an urgent need or a forthcoming danger that has to be avoided.
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The nature of the urgency or the danger should be such, that, - objectively, but having taken into account the factors, special circumstances and underlying facts of the case, - if the
measure or remedy is not taken, then the applicant party will suffer a serious and mostly
irreversible loss in its current state and its legal rights, which, in turn and as consequence,
will cause that any final judgment upon the applicant’s (main) case, at the time that is issued, will be without any substantial practical effect. This will be so, since the damage, that
will have already occurred, will be detrimental the applicant’s rights and claims and, even
if the applicant’s rights may be upheld by Court as a result of the main case, they will be
materially worthless at the time of final judgment award notwithstanding any entitlement
to compensation.
The applicant party is obliged to make specific allegations regarding urgency and/or forthcoming danger at the time that its application is lodged with the Court; nonetheless, the
nature of interim remedies and precautionary measures has the effect, that the applicant
may make additional allegations on urgency and/or on forthcoming danger at the time of
the hearing of its application.
The description of this/these condition(s) in the application has to be accompanied with a
clear description of the right or the legal relationship that needs to be secured by the order
of the interim remedy/measure.

What types of interim remedies and precautionary measures are available under
Greek Civil Procedural Law?
As a general rule, the Court may order any type of interim measure/remedy that it finds
suitable for the protection and “preservation” of the right or the legal relationship until the
issue of the judgment on the main trial, as long as the enforcement of such order does not
satisfy what would have been the main claim, namely leading to an award of the full exercise of the right or legal interest to the applicant party.
Depending on the nature of the case and the substantive law that has to be applied, there
exist exceptions to the above rule regarding: (a) period of validity of the interim remedy /
precautionary measure, (b) the satisfaction of the main right or legal relationship itself.
If the urgency or danger are immediate, an interim injunction may also be ordered by the
Court, following the applicant’s specific application to this effect. This injunction will be
most often valid until the hearing on the application for interim measures, and its validity may be extended until the issue of the judgment on interim measures. The aim of the
interim injunction is that the corresponding application to the Court is both heard and
adjudicated in a very short period (counted in days).
Typical interim remedies and precautionary measures are the following:
 Security payment, whether or not the claim on the right or legal relationship that needs
to be secured is monetary. If the claimant’s right is awarded by the judgment on the
main case, the security payment is released in favor of the claimant.
 Interim mortgage, in cases that the claim on the right or legal relationship that needs
to be secured entails award of payment (either as the main claim or as an ancillary/al-
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ternative claim) in favor of the claimant. Under Greek law, mortgage may be registered
on real estate, on ships and aircraft as well as on certain other movable things, specifically determined by law. Ships and aircraft are considered - for civil procedural law purposes - as real estate with few exceptions on regulation thereof. The order on interim
mortgage also determines the amount secured, which does not necessarily equals the
amount of the claim of the main case. The registration and validity of an interim mortgage does not restrict the transfer or further encumbrance of the asset, although an
interim mortgage is classified as a legal encumbrance of the asset. If the claimant’s right
is awarded by the judgment on the main case, the interim mortgage may be turned
into compulsory mortgage, preferred in rank over mortgages that were set later than
the time of registration of the interim mortgage.
Registration of mortgages is effected in the competent public Register of mortgages.
 Interim seizure /impoundment, which is ordered on assets, real estate, movable or
monetary claims, that belong to the defendant party and are either in the defendant’s
or any third party’s possession, in cases that the claim on the right or legal relationship
that needs to be secured entails award of payment (either as the main claim or as an
ancillary/alternative claim) in favor of the claimant. The order for interim seizure also
determines the amount secured, which does not necessarily equals the amount of the
claim of the main case. The imposition of interim seizure restricts transfer or further
encumbrance of the asset. If the claimant’s right is awarded by the judgment on the
main case, the claimant is entitled to initiate execution on the seized asset, as though
the claimant had already, by the time of issue of the judgment on the main trial, seized
the asset by compulsory enforcement.
As a result, interim seizure gives a serious advantage over the property of the defendant.
 Security bailment/escrow, in cases that there exists dispute over ownership, possession
or any related right on the asset, movable or immovable, that needs to be secured and
therefore placed in bailment/escrow. Security bailment may also be ordered in cases
the applicant urgently needs or is entitled to release an asset to its lawful administrator,
but the latter cannot be found or established.
 Interim award of claims, in cases of (i) financial support provided for in family law, tort,
will, agreement, (ii) overdue pension payments, (iii) overdue wages, any kind of earnings or expenses as a result of employment, overdue payment of compensation wages
for invalid termination of employment or for workplace accident (iv) entitlement to
compensation and related expenses, in any case of loss of or deterioration in the ability
to work, arising as a result of the applicant’s physical or mental harm, (v) entitlement to
compensation, in case the applicant suffers loss of financial support due to the death
of the person that had the obligation to support the applicant.
 Interim regulation of relationships and “freezing” orders. The content of the measure/
remedy depends on the particular facts of the case, as the application and the judgment may include any regulation that sets rights and responsibilities temporarily, until
the issue of the Court judgment on the main case. Agreements – commercial, employ-
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ment or other – family, inheritance, estate issues may be temporarily regulated by this
type of interim remedy.
M
 oreover, in case it is critical that the current, legal and factual situation of a right, an asset and/or a legal relationship, stays unchanged until the issue of the judgment on the
main case, the court may issue a “freezing” order, according to which the current state
and condition, factual and/or legal, of an asset or a relationship, must not be changed
by any act or omission of the defendant or any related third party.
 s a result, the field of application for interim regulation of relationships and “freezing”
A
orders is relatively wide, and aims at the forestalling of any, mainly willful, conduct that
may seriously cancel the enforcement of the right, if such right is awarded by the Court
of the main case.
 Freezing of enforcement, in cases that the applicant is obligated, either by law or Court
judgment or order, to pay or perform/omit a specific action, provided that the applicant either has already appealed against the above or appeals at the same time of filing
the application for interim non-enforcement. This interim remedy is available to the extent permitted by procedural law regulating judicial remedies and appeals. An important field of this remedy’s application is during the procedure of compulsory execution
– either on estate or for specific performance . This remedy is available for whichever
party claims a lawful interest on the outcome of the compulsory execution, namely not
only for the debtor / liable for performance.
 Barring, registration, public deposit of assets and interim measures of relevant content,
in cases that the claim of the main case requires the securitization of a tangible asset
and the preservation of the current factual situation which is critical for the substance
and value of the right or the legal relationship that are the content of the claim.
 European Account Preservation Order (hereinafter as “EAP Order”), a mechanism for securing cross-border debt recovery in civil and commercial matters, in accordance with
EU Regulation 655/2014.
The applicant – creditor may issue an EAP Order, without any court hearing and without
service of its application to the opponent – debtor. As a result, there exists no room for delay in the issue of the EAP Order (on grounds relevant to the opponent), nor for any deviation from the aim of the applicant to “freeze”, wholly or partially, one or more bank accounts
of the opponent; the debtor will take knowledge of the EAP Order and its enforcement after
such enforcement, within three (3) working days following receipt – by the creditor – of the
declaration of the bank responsible for enforcing the EAP Order (i.e. the bank in which the
debtor’s bank account/accounts are found to be held) regarding preservation of funds.
Because of the fact that this type of provisional measures is of a cross-border character, attention should be drawn to enforcement of the EAP Order, which is governed by the law of
the state of enforcement.
The main principles for issue and enforcement of the EAP Order have been stated in the
Code of Civil Procedure as follows:
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 The Court with which the Application is lodged must establish that international jurisdiction to rule on the substance of the matter lies with the Courts of this same member state; international jurisdiction is satisfied in case there already exists a judgment,
Court settlement or authentic (public) instrument, issued by the competent authorities
of this, same, member state. Consumer debts justify, for the purposes of the issue of
EAP Order, international jurisdiction of the Courts of the consumer’s state of residence.
 The cross-border nature of the case, for which the EAP Order is sought, requires that,
either the bank account, on which a “freezing” EAP Order is sought, is kept “abroad”,
namely in a bank established or operating branches in a member state different from
the Greece, or the creditor is domiciled “abroad”, namely the creditor is not domiciled
in Greece, while the bank account is kept in a bank established or operating in Greece.
 In case there does not exist any judgment, Court settlement or authentic (public) instrument, the Court has got to be adequately satisfied – but not necessarily be made
certain (“not make a judicial diagnosis”) – that the creditor is likely to succeed on the
substance of its claim against the debtor. To this end, the creditor is required to submit
its arguments and evidence regarding the merits of the case.
 The Court has got to be satisfied that there exists a real risk that, without the EAP Order, the enforcement of the existing judgment, Court settlement or authentic (public)
instrument or of a future judgment may be impeded or made substantially more difficult, because it is proven to be likely that, by the time the creditor is able to have
the enforceable instrument or judgment enforced, the debtor may have dissipated,
concealed or destroyed its assets or have disposed of them under value, to an unusual
extent or through unusual action. It should be mentioned that a mere denial or delay of
the debtor to pay its debt, as claimed by the creditor, does not justify the requirement
of real risk as afore described.
 The applicant – creditor has got to provide satisfying explanations to the Court as to
the reason that it believes that the debtor holds a bank account in a specific member
state, for the banks of which the applicant – creditor seeks the issue of the EAP Order.
 In case the Court is satisfied that the EAP Order should be issued, the Court first issues
an order either to the central regulating banks’ authority of the member state in which
the bank account of the debtor is kept, or to the identified bank itself, for the purpose of
forwarding information to the Court as to the debtor’s bank account identity numbers.
In its EAP Order, the Court states the bank to which the EAP Order is addressed and in
which the debtor, further to disclosure, has been found to hold a bank account.
 In case main proceedings have not been initiated at the time of lodgment of the application, the applicant is obliged to initiate such proceedings within thirty (30) days from
service of the EAP Order to the bank, otherwise the provisional preservation (“freezing”)
of funds in the debtor’s bank account is ipso iure (automatically) invalidated. Nonetheless, the creditor may have, by the completion of the above time limit, enforced an
enforceable judgment or other enforceable instrument, such as a Court order for payment on this same asset (bank account funds).
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 The EAP Order, unlike other types of judgments and injunctions on provisional measures, may be appealed. Appeal may lead either to the revocation (invalidation) or the
modification of the EAP Order. The creditor may also appeal against the rejection of its
application for issue of an EAP Order.
 The bank, to which the EAP Order is addressed, is obliged to proceed, on receipt / service thereof, to the preservation of the funds ordered and to submit to the competent
central judicial authority of the member state in which the bank is located, within eight
(8) working days at the latest, a declaration of preservation of funds or, alternatively, a
declaration stating the reason due to which the bank has been incapable to preserve
such funds. It should be mentioned, in this context, that any statutory provisions of
the member state of enforcement, namely of the member state in which the bank is
located, that exclude certain kind of funds and / or certain amounts from enforcement,
still apply and supersede any EAP Order. These statutory provisions also entail the notion of public order that may, in certain cases, forbid enforcement.

Proof and evidence in interim remedies and precautionary measures
The court issues the judgment on interim remedies / precautionary measures based on
consideration of probability on the legal and substantive validity of the allegations and
evidence submitted by the parties; the court does not reach, therefore, the stage of commitment on the critical factual background of main case, nor, consequently, on the critical
legal background that should be applied in the main case. Due to this reason, and in order
that speed on the procedure of interim remedies / precautionary measures is achieved, the
parties have to submit all available evidence and allegations at the time of the hearing of
the application. Moreover, the court may accept to take into consideration evidence that
do not fulfill the conditions for evidence admissibility as set out by procedural law (Civil
Procedural Code).

Time limit for lodgment of the main claim/main case
The obligation for lodgment of the main case, if the application on interim remedy / precautionary measures is upheld by the Court and if the main case has not been lodged with
the competent Court by the time of the issue of the Court judgment on interim measures,
is generally set, at the court’s discretion, in the Court judgment that orders the interim /
precautionary measure. The time limit may not be less that thirty (30) days from issue of the
judgment on interim remedies/ precautionary measures.
In interim remedies classified as “freezing of compulsory enforcement”, the main case –
mainly an appeal or a complaint on compulsory enforcement – has to be lodged, at the
latest, at the same time of filing the application for freezing of enforcement.
Moreover, in precautionary measures consisting in interim award of claims, the applicant
has to lodge its main case within sixty (60) days from service of the judgment ordering the
precautionary measures.
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Does there exist any right of appeal against judgments on interim remedies /
precautionary measures?
Judgments on interim remedies / precautionary measures may not be appealed. Either
party or any third party, though, may apply for the amendment or the termination of the
judgment ordering interim remedy / precautionary measures, if any new circumstances
arise after the hearing of the initial application.
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Civil Courts
What constitutes evidence in civil proceedings?
Only actual facts that have significant influence on the outcome of the proceedings may be
object of evidence. Conclusions deriving from common experience and well-known facts
are examined ex officio and without proof. The same applies to the law applicable to a foreign state, customs and fair commercial practices.

Who bears the burden of proof in civil proceedings?
Each of the parties must prove the alleged actual facts to support their application. In the
event that a presumption of fact is provided by law, proof to the contrary is permitted, unless otherwise specified. The evidence submitted by a party is taken into account by the
Court in order to prove the allegations made by another party as well.

What means of evidence can be used?
The following means of evidence can be used: confession, autopsy, expert opinion, documents, witnesses’ examination, parties’ examination, judicial presumption and affidavits.

What constitutes a confession and how is it assessed?
Confession may be judicial or extra-judicial. It is at the Court’s discretion to assess extrajudicial confessions. The party’s confession, oral or in writing, before the Court constitutes a
complete proof against the confessor.

In which cases is an autopsy ordered?
The Court orders an autopsy if it deems necessary to examine the subject of proof with its
own means.

In which cases are expert opinions ordered?
The Court may appoint experts when it considers that issues requiring knowledge of science or art have arisen. The Court must appoint experts when a party requests so, and
when it considers that such knowledge is needed. The assessment of the experts’ opinions
is at the discretion of the Court. In case the Court appoints the experts, each party may appoint a technical adviser as well, at its own expense.
C. Papacostopoulos & Associates Law Firm
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How is testimonial evidence being carried out?
Proof of contracts or collective acts, the value of which exceeds € 30,000.00 by witnesses
is forbidden. Testimonial evidence against a document’s content is not allowed. Exceptionally, testimonial evidence is permitted if: (i) an existing document states facts which, although are not proven, seem probable; (ii) a document is difficult to be obtained; (iii) a
document was accidentally lost; and (iv) testimonial evidence is justified by the nature of
the act or the specific circumstances under which it was drafted and in particular in case of
commercial transactions.

Ιn which cases does parties’ examination take place;
The Court may examine parties upon request of a party or ex officio. Parties are usually
examined without taking an oath. The assessment of their testimony is at the Court’s discretion.

How are affidavits provided?
The parties may provide affidavits, which are obtained before a magistrate or a notary. The
number of affidavits submitted for each party to the proceedings cannot exceed five. Three
affidavits may be obtained for the rejoinder.

When do documents have probative value?
Documents have probative value when they are drafted in a lawful and valid manner, not
altered in their essential parts and they are legible. The alteration of a document is presumed to have been occurred to suppress its probative value, unless proven otherwise.

What is the probative value of public documents?
Public documents constitute complete proof. Counter-evidence is only allowed by challenging the document as counterfeit. In order for foreign documents to have probative
value in the Greek territory, they must satisfy the requirements for public documents under
the laws of the country where they were issued.

Does a void public document have probative value?
A public document, which does not meet all the legal requirements, does not have the
probative value of a public document. It can be valued as a private document, though, if it
bears the issuer’s handwritten signature.

What is considered as private document?
Private documents are those drafted by individuals. They include accounting records kept
by merchants and professionals, lawyers, notaries, bailiffs, doctors, pharmacists and midwives, photographic or cinematographic representations and other mechanical imagery.

When do private documents constitute evidence?
Private documents provide proof that the statement they contain originates from the document’s issuer, provided that their authenticity has been acknowledged or proven. Proof to
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the contrary is permitted. Private documents provide proof in favor of the issuer, if they are
submitted by the other party. Business accounting records provide complete proof of their
content between merchants or other persons obliged to keep such records, provided that
they are legally drawn up. Proof to the contrary is permitted. Photographic or cinematic
representations and any other mechanical imagery provide complete proof of the events
or things they are depicting. Proof to the contrary is permitted.

What is the approach taken to public documents?
Public documents are considered authentic and may only be challenged as forged.

How is the authenticity of a private document assessed?
The authenticity of a private document, if challenged, must be proven by the person who
invokes and submits it to the Court, unless it is so manifestly altered, that the Court can
immediately and certainly verify that it is not genuine. The person against whom a private
document is filed must declare immediately whether they acknowledge or deny the authenticity of the signature, otherwise the document is deemed to be recognized. If the authenticity of the signature is acknowledged or proven, it is assumed that the authenticity of
the content has been ascertained. It can only be challenged as counterfeit. The authenticity
of photographic or cinematic representations, as well as any other mechanical representation, if challenged, must be proved by the person who invokes and submits them.

How is a document contested as forged?
Any document may be contested as forged. If forgery is attributed to a particular person,
it may be proposed at any time in the proceedings. Whoever puts forward allegations of
forgery is required to submit the documents proving the forgery and name witnesses and
other means of evidence, otherwise any allegations are unacceptable. If a document is contested as forged without forgery being attributed to a specific person, the Court orders evidence only if the person who issued the document insists on using it and if the document
is, upon a judgment’s Court, essential for the identification of the case.

Criminal Courts
How do judges in criminal Courts decide cases?
Judges decide to their own discretion. They assess evidence according to the requirements
of their conscience. In principle, any means of proof may be used in the formation of the
judiciary’s conviction.

Can evidence acquired illegally be taken into account?
Evidence obtained by means of criminal offenses is not taken into account in criminal proceedings.

What means of evidence are allowed in criminal proceedings?
Generally any means of evidence are allowed.

C. Papacostopoulos & Associates Law Firm
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What are the main means of evidence used?
The main means of evidence are: circumstantial evidence, autopsy, experts’ opinion, testimony of the accused, witnesses and documents.

What is considered as circumstantial evidence?
Actual fact from which one can deduce the existence or non-existence of another fact associated with the commission of a crime can be considered as circumstantial evidence. Traces
are of particular importance.

When does an autopsy take place?
An autopsy can take place at all stages of the proceedings with regards to places, things or
people, in order to ascertain the crime and the circumstances.

When is an expert’s opinion ordered?
If special knowledge is required in order to make an accurate identification of an actual fact,
investigating officers or the Court may order an expert’s opinion ex officio or at the request
of a party or the prosecutor.

How is a psychiatric expert’s opinion conducted?
In the case of an expert’s opinion regarding the mental health of the accused, the investigator may order the examination of the mental health of the accused in a public psychiatric
hospital, upon the consent of the prosecutor, the current opinion of the experts, and after
hearing the counsel. If the need for psychiatric examination arose during the proceedings,
the Court orders the aforementioned actions, postponing the discussion until the psychiatric examination of the accused is completed.

When is a DNA analysis conducted?
When strong indications that an individual has committed a felony or misdemeanor punishable by a term of imprisonment for at least one year, the prosecuting authorities must
take genetic material for DNA analysis in order to verify the identity of the perpetrator. The
collection of genetic material shall be conducted with absolute respect of the dignity of the
accused. The accused is also entitled to request DNA analysis for his defense. Finally, DNA
analysis is also conducted for the felonies of sexual exploitation and abuse of minors.

When is a technical adviser appointed?
When interrogation concerning a felony takes place, the person who is appointed to conduct the interrogation appoints further experts, they must simultaneously notify this appointment to the accused, the plaintiff and the liable according to civil law for remuneration of the injured party. The aforementioned individuals may appoint a technical adviser
at their own expense.
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What is a guilty plea?
A guilty plea is the voluntary acknowledgement by the accused of the actual facts that
constitute the basis of the accusation against them. A prerequisite for the admissibility of
the confession is that it has been given without duress.

Is an obligation to testify provided in the Greek criminal procedure law?
Yes. If an individual is legally summoned to testify, he/she cannot, in principle and upon
certain exceptions, deny the testimony.

Can the testimony of a co-accused lead to the conviction of the accused?
No, if no other evidence exists.

How are witnesses summoned?
In preliminary and main proceedings, witnesses are summoned in writing. The subpoena
shall be delivered to the witness, at least 24 hours before the preliminary proceedings, and
15 days before the hearing. The prior notification for the appearance in the Court may be
60 days, if the witness resides abroad or his residence is unknown.

Is there an obligation for witnesses to take oath?
Yes. Every witness must take religious or civil oath, subject to some exceptions.

What happens when a witness does not appear in the interrogation?
If a witness is legally summoned and does not appear in the interrogation, a peremptory
writ can be issued against them. If a witness is summoned by a prosecutor, an inquisitor or
a magistrate, they are liable to pay a fine and they may also be liable to pay the judicial fees.
The conviction is revoked if the person convicted for failure to appear, presents himself in
order to be examined and proves that the failure to appear was due to a legal restraint.

What happens when a witness or an expert does not appear to testify?
If any of the witnesses or the experts do not appear in the hearing, they are liable to pay
a fine depending on the Court’s decision and they also may be ordered to pay the judicial
fees. If the absence of the witness or the expert is a reason for postponement, the Court
may additionally impose on them the costs incurred due to the postponement. The Court
may also impose on then the penalty for disobedience and a peremptory writ may be issued against them.

What is considered a document in the context of criminal proceedings?
The Criminal Procedure Code does not contain specific provisions with regards to documents as evidence. According to the Criminal Code, a document is any text that can prove
a fact, as well as any point intended to prove such an actual fact. Moreover, the notion of
document includes any means used by computer or peripheral computer memory, electronically, magnetically or otherwise, for recording, storing, producing or reproducing non-
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readable data, as well as any magnetic, electronic or other material in which any information, image, symbol or sound is written independently or in combination, provided that
such means and materials are intended or are likely to prove actual facts.

Administrative Courts
What constitutes evidence in administrative proceedings?
Disputed facts, which have significant influence on the outcome of the proceedings may
be object of evidence in administrative proceedings. The Court shall ex officio take into
account any facts which constitute common knowledge, any facts known from previous judicial proceedings and the conclusions learned from experience. Foreign law, customs and
fair commercial practices are taken into account ex officio, if known to the Court. If these are
not known, proof can be ordered.

Who carries the burden of proof?
Each of the parties is required to prove the actual facts in support of their allegations, subject to some exceptions. The opposing party has the right to respond. Both parties have the
right to rely on the data obtained from the administrative file. The party against whom a
legitimate rebuttable presumption is presented has the burden to prove it wrong.

What is evidence based on?
Evidence is based on the administrative file, as well as on the evidence resulting from the
procedure before the Court. The administrative file consists of data collected by the Administration.

What means of evidence are used?
Means of evidence are: autopsy, expert’s opinion, documents, confession of the individual
party, explanations of the parties, witnesses and judicial evidence.

How are the means of evidence assessed?
The Court uses the means of evidence at its own discretion and assesses them freely.

When is the evidence presented?
Documents and witness testimonials must be submitted to the Court the day before the
first hearing of the case.

In which cases is an autopsy ordered?
The Court orders an autopsy when it deems it necessary to have a direct understanding of
the subject of evidence.

In which cases is an expert’s opinion ordered?
If special knowledge is required to make an accurate identification of an actual fact, the
Court orders an expert’s opinion and appoints one or more experts. In some specific cases
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the order is mandatory for the Court. If the Court decides to appoint an expert, the parties
may appoint, a technical adviser at their own expense.

How are documents in administrative proceedings classified?
Documents are classified as either public or private. Public documents are those prepared
by a public authority. Private documents are those which are not public. Private documents
must be signed by the issuer. The concept of documents also includes: professional accounting records and the photographic or cinematic representations and any other representation.

What is the probative value of documents?
Public documents legally issued by the competent authority constitute a complete proof.
Evidence is possible to be ordered only if these documents are contested as counterfeit.
For the rest, the content of public documents and all the content of private ones are freely
assessed.

Do private documents have probative value in favor of their issuer?
No, unless they are presented by the opposing party or in case of business accounting
records.

How is the challenge of a document as counterfeit conducted?
Anyone who challenges a document as a counterfeit must submit the evidence on which
their claim is based. If the document is essential to the identification of the case and the
falsifier is designated, and criminal prosecution is possible, the progress of the proceedings
may be suspended until the end of the criminal proceedings unless the suspension puts
the interests of a party to imminent danger.

How is a confession assessed?
An individual party’s confession may be judicial or extra-judicial. A confession may be revoked for material misconduct until the end of the last hearing.

Can the Court ask the parties for explanation?
Yes. If it is not possible to establish a complete conviction by other means of proof, the
Court may request, by way of a preliminary ruling, the provision of explanations or information by the parties themselves, their legal representatives, or their attorneys.

When are witnesses examined?
The Court may order a witnesses’ testimony ex officio or upon a request of a party. In such
case, the testimony is mandatory and witnesses must take an oath. Penalties are imposed
for failure to appear or the refusal of a testimony or oath. Witnesses testify for actual facts
that they perceive with their own senses or who know from other people’s narratives, under
the obligation to name the person who communicated the actual facts to them.
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Does the Court take into account judicial evidence?
Yes. The Court can draw conclusions about actual facts, from other facts that have already
been proven.
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ENFORCEMENT OF DOMESTIC JUDGMENTS
IN CIVIL AND COMMERCIAL MATTERS
Alexandros Dovles, Attorney at Law, LL.M.

Partner at A.S. Papadimitriou & Partners Law Firm

I. GENERAL INTRODUCTION
Which are the sources of Greek enforcement law?
Greece has a statutory legal system. The corpus of Greek Law regarding enforcement of
judgments is in the eighth book of the Greek Civil Procedure Code (Art. 904-1054), which
includes provisions on the methods and means of enforcement, as well as rules applicable
to each. Some special laws introduce specific provisions for the enforcement of domestic
Judgments based upon the nature of the creditor. The most notable and important special
laws are:
 the Code of Collecting Public Revenue (Legislative Decree 356/1974) which applies
when the Greek State is the Creditor/Claimant.
 Legislative Decree of 17.07.1923 which applies when the Creditor/Claimant is either
a Bank operating in Greece or a corporation (Greek Société Anonyme or foreign company) that has acquired a special licence from the Greek State
Greek enforcement law has been radically amended in recent years (Law 4335/2015, Law
4472/2017 and Law 4512/2018). The expressed aim of these amendments is to speed up
and increase the efficiency of enforcement by simplifying the execution proceedings, by
consolidating the judicial review procedure and by introducing electronic auctions.

Which is the subject matter of the Greek enforcement law?
The subject matter of the Greek enforcement Law can be divided in three main categories:
 The general requirements to every enforcement procedure.
 The enforcement proceedings per se, which differ depending on the nature of the
creditor's claim.
 Judicial Review of the enforcement procedure

II. GENERAL REQUIREMENTS
Which are the general requirements for enforcement?
Any enforcement has to meet specific criteria regarding: (a) the executory title, (b) the enforced claim and (c) the parties to the enforcement.
A.S. Papadimitriou & Partners Law Firm
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What are executory titles?
Executory titles are the documents that incorporate claims capable of being materialized
through enforcement proceedings. Executory titles include (Art. 904 Civil Procedure Code):
(a) Domestic Judgments, (b) Arbitral Awards, (c) Settlements and Court Costs allocations
ratified by Greek Courts, (d) Notarial documents, (e) Orders of payment rendered by Greek
judges, (f ) Enforceable foreign titles (including foreign Judgments and foreign Arbitral
Awards), g) Other orders or acts deemed enforceable by statute.

Under which conditions does a domestic Judgment constitute an executory title, i.e.
is per se enforceable?
A domestic Judgment falls under the category of executory title when:
 The Judgment orders some kind of performance by the Claimant, i.e. the Judgment
grants to the Claimant coercive relief. On the other hand Declaratory Judgments, which
merely declare the existence or non-existence of a legal relationship, as well as Constitutive Judgments, which per se create or modify legal relationships (e.g. Divorce Judgment), do not constitute executory titles and are thus excluded from enforcement.
 The Judgment is Final, i.e. the Judgment is not subject to ordinary methods of review
(e.g. Appeal) and thus it is a formal res judicata.
 Non-Final Judgments are by default non-enforceable and they do not fall under the
category of Executory Title. However, non-Final Judgments can be declared as provisionally enforceable by an explicit court order under certain conditions (Art. 907-914
Civil Procedure Code). On some occasions, i.e. claims regarding (a) return of possession
in leased chattel/premises by the lessee, (b) overdue rent, (c) bills of exchange, promissory notes and cheques, (d) overdue salaries and (e) maintenance (e.g. alimony, child
support etc), the declaration of provisional enforceability is obligatory for the court
(Art. 910 Civil Procedure Code). The provisional enforceability can be suspended by
means of a Court Order provided that the non-Final, provisionally enforceable Judgment has already been admissibly contested with an opposition against default or with
an appeal (Art. 912 Civil Procedure Code).

Which claims can be enforced?
Any pecuniary or non-pecuniary claim that has been granted by Court can be enforced
provided that (negative prerequisites):
 The claim does not depend on a suspensive condition or a term (Art. 915 Civil Procedure Code). In case that the claim is depended on conditions, such must be proven by
documents.
 The claim has been definitely defined in quantity and quality by the Executory Title (Art.
916-917 Civil Procedure Code).
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Who is party to the enforcement procedure?
Entitled to the enforcement of a Judgment are (Art. 919 and 921 Civil Procedure Code): (a)
the claimant, (b) his heirs and (c) his successors.
Subject to the enforcement of a Judgment are (Art. 919-921 Civil Procedure Code):
(a) the defendant, (b) his heirs and (c) his successors, (d) each general partner in case the
Defendant is a partnership.

Can a Judgment against the Greek or a foreign State be enforced?
Yes. In general any Judgment can be enforced against any private (but not public e.g. public
buildings) assets of the Greek State.
Any enforcement against a foreign state requires the prior consent of the Greek Ministry of
Justice (Art. 923 Civil Procedure Code ).

III. ENFORCEMENT PROCEEDINGS IN GENERAL
Which are the main Stages of the enforcement proceedings?
The main stages of the enforcement proceedings include: (a) Initial Proceedings, which
are common in every enforcement procedure and (b) Main Proceedings, which differ according to the nature of the claim.

Are the Methods of enforcement common for all Claims?
Νο. Greek Law provides for several methods of execution primarily based on the nature of
the creditor’s claim. Each of these methods is activated by special means, applied to the
particularities of the enforced claim. The main distinction is made between non-pecuniary
and pecuniary claims. A common but nevertheless subsidiary method of enforcement is
the Oath of Manifestation (Art. 952 Civil Procedure Code), which is available upon failure of
the other enforcement proceedings: In case that the creditor is not able to satisfy his pecuniary or non-pecuniary claim through the main proceedings, the debtor may be forced by
Court to take an oath regarding the location and the value of his property. Failure to take
such oath or perjury may result in imprisonment.

IV. INITIAL PROCEEDINGS
What is required for the commencement of an enforcement procedure?
The following are required for opening an enforcement procedure:
 The creditor must obtain a certified copy of the enforceable instrument (i.e. Judgment)
from the competent authorities (i.e. Court). The certified copy bears the executory formula, i.e. an official command addressed to all competent court enforcement officers
and other law enforcement personnel to execute the instrument to be enforced (e.g.
Judgment) in the name of the Greek people (Art. 918 Civil Procedure Code).
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 The creditor must pay fees for the issuance of the above certified copy, equal to 1.5%3.6% of the total amount of the Claim, depending on its nature (i.e. commercial, civil
etc).
 The creditor must serve the debtor with a certified copy of the Judgment along with a
formal notice inviting him to voluntary execution within a term of three working days.
The creditor is not allowed to proceed with any other enforcement measures during
the above term. This service marks the official commencement of the enforcement proceedings (Art. 924 and 926 Civil Procedure Code).
 Anytime between three working days and one year after the service of the formal notice to the debtor, the creditor may initiate the main phase of the enforcement proceeding by officially instructing a court enforcement officer (bailiff ) to proceed with
enforcement (Art. 927 Civil Procedure Code). This marks the commencement of the
main phase of the enforcement procedure.

V. MAIN PROCEEDINGS FOR NON-PECUNIARY CLAIMS
Which are the methods of enforcement for non-pecuniary claims?
The Greek Law follows the principle of execution in natura, which in effect results in specific
performance. The main methods of enforcement for specific performance are:
 Obligation to deliver a particular movable thing or fungible goods (Art. 941-942
Civil Procedure Code).
Procedure is carried out exclusively by a court enforcement officer (bailiff ), without any
judicial intervention. The bailiff is vested with the authority to dispossess the debtor of
his possession and put the property/goods in the possession of the creditor.
In case that a movable thing is not found in the place of execution , the debtor is obliged
to take a relevant oath of manifestation, certifying that he is neither in possession nor
aware of the location of the object.
In case that fungible goods are not found in possession of the debtor, the creditor may
claim compensation for non-performance.
 Obligation to deliver specific immovable property/aircrafts/ships (Art. 943 and
944 Civil Procedure Code).
Procedure is carried out exclusively by a bailiff, without any judicial intervention. The
bailiff is vested with the authority to dispose the debtor of his possession and put the
property in the possession of the creditor.
 Obligation to deliver a child (Art. 950 Civil Procedure Code).
These rules apply when the debtor is obliged to deliver to the creditor a child based on
a family law claim (e.g. parental care or custody). In case the debtor refuses to deliver
the child, the former may be fined with an amount up to 100,000 €. In case the child
is not found in the place of execution, the debtor is obliged to take a relevant oath of
manifestation, certifying that he is not aware of the location of the child.

94

 Obligation to perform a specific fungible act (Art. 945 Civil Procedure Code).
These rules apply when the debtor is obliged to perform an act that can be performed
by a third party. In case that the debtor does not perform the act, the creditor is entitled
to have the act performed by any third party, on the expense of the debtor (substitute performance). In such a case the creditor may seek reimbursement for the relevant
expenses through a separate claim against the debtor, which will be enforced as any
other pecuniary claim. Furthermore, the court may, at the creditor’s request, specify in
advance, i.e. upon ordering the performance of the specific fungible act, the expenses
of a substitute performance, so that the creditor will not need to raise a separate claim.
 Obligation to perform a specific infungible act (Art. 946 Civil Procedure Code).
These rules apply when the debtor is obliged to perform an act which cannot be performed by third parties (i.e. personal obligations such as a performance from a renowned artist, disclosure of information etc). The court that ordered the specific performance of the infungible act can also order, in case that the debtor does not abide by
the Judgment, (i) the payment of a fine up to 50,000 € in favour of the creditor and (ii)
the debtor’s imprisonment up to a year. The enforcement for infungible acts is expressly excluded for (a) the restitution of marital cohabitation, (b) in case that the debtor’s
refusal to perform the act is based on a reasonable cause.
 Obligation to tolerate or omit a certain act (Art. 947 Civil Procedure Code)
These rules apply when the debtor is obliged not to perform or to oppose a certain act
(e.g. obligation to desist trademark infringement). The Court that ordered the toleration/omission of a certain act can threaten the debtor, in case that he does not abide
by the Judgment, (i) with a fine up to 100,000 € in favour of the creditor and (ii) with
imprisonment up to a year for each violation. In addition, the Court may subject the
debtor to a guarantee for the omission or tolerance of the act, at the request of the
creditor. However, the final adjudication of these penalties requires a separate Judgment, which certifies the breach of the prohibitory order and subjects the debtor to
such penalties.
 Declaration of will (Art. 949 Civil Procedure Code)
In some cases a Judgment may order a debtor to provide a declaration of will regarding
a contract (in practice to accept an offer to a contract), e.g. one party seeks to enforce a
preliminary contract that aims at the formation of a final contract and the Court issues
a Judgment which replaces the debtor’s approval. As soon as such Judgment becomes
res judicata, the debtor is deemed to have accepted the contract and the creditor may
initiate enforcement which results in the formation of the sought final contract.

VI. MAIN PROCEEDINGS FOR PECUNIARY CLAIMS
How can a pecuniary claim be enforced?
Any money claim can be satisfied through forced liquidation of the debtor’s assets.
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Can other creditors participate in the proceedings for pecuniary claims?
Yes. Other creditors with mature claims can join the process of forced liquidation by announcing their claim to i) the competent notary public who is administering the public sale,
the debtor and ii) the creditor who is enforcing the liquidation (leading creditor). Creditors
who have announced their claims are entitled to participate in the distribution of the proceeds and may also intervene in any judicial review process or even take the initiative of the
enforcement proceedings in case that the leading creditor abandons the process.

Which are the stages for the enforcement for pecuniary claims?
The main stages are:
 Attachment of assets
 Intervention of other creditors
 Liquidation of assets-public auction
 Distribution of proceeds

What kind of assets can be attached?
Almost any type of asset can be attached. The main categories include:
 Movable property (Art. 953 Civil Procedure Code).
Any kind of movable property in the possession of the debtor can be attached. However movable property which (a) is absolutely necessary for the sustenance of the debtor
and his family and/or (b) is necessary for the practice of a profession/ for labour of any
debtor who thus earns his living, is exempt from attachment. The attachment procedure includes dispossession of the debtor by a bailiff and delivery of the property to a
custodian until liquidation.
 Immovable property/Ships/Aircrafts (Art. 992 et seq. Civil Procedure Code). Subject
to attachment are (a) any immovable property, ships/aircraft owned by the debtor and
(b) any other in rem rights of the debtor over immovable property, provided that the
former may be separated from ownership (e.g. usufruct). The attachment procedure
includes drafting of a formal legal document by a bailiff (writ of attachment) which is
then transcribed in the relevant land registry or cadastre. The immovable property/ in
rem right is put into custody until liquidation.
 Claims and movable property in the possession of a third party (Garnishment)
(Art. 982 et seq. Civil Procedure Code).
Any claims that the debtor has towards third parties (e.g. bank deposits, owed fees
rents etc) may be attached through garnishee proceedings. The same applies for movable property owned by the debtor but in the possession of a third party. Expressly
excluded from garnishment are certain claims necessary for the sustenance of the
creditor (e.g. wages, pension etc) provided that the creditor’s own sustenance is not in
danger (e.g. claim for maintenance-child support etc).
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Garnishee proceedings are initiated when the creditor serves through a bailiff to any third
party a relevant official document, by virtue of which the latter is requested to disclose
before Court any relevant claims/movable property owned by the debtor. In such a case
the third party is prohibited from disposing of the attached claim/movable property.
These rules apply for dematerialized securities traded in a market, e.g. paperless shares,
paperless bonds etc. However, paper securities, including paper registered shares (see
Art. 2 para 1 Law 1818/1951) follow the rules of attachment of movable property.
 Other Assets (Art. 992 et seq. Civil Procedure Code).
Assets that cannot be attached through any of the above methods (e.g. intellectual
property rights, patents, etc) can be attached through a special court order, which
specifies all the suitable means for effectuating attachment and liquidation.

What is the process for liquidation?
Liquidation is effected primarily through a public sale procedure which is administered by
a notary public (compulsory auction). All compulsory auctions are held between 7 and 8
months after attachment.
Since 21.02.2018 all compulsory auctions are conducted exclusively through electronic
(online) procedures (e-auctions), i.e. compulsory auctions do no longer require the physical
presence of the participants. The online platform for e-auctions is https://www.eauction.
gr. Candidate bidders can participate in the bidding process provided that i) they have registered with the electronic platform, ii) they have declared their intention to participate in
a specific auction, which is posted in the platform and iii) they have provided a guarantee
deposit or a cheque or a letter of guarantee equal to 30% of the starting bid. The starting
bid is set at 2/3 of the commercial value of the auctioned assets, which are appraised by the
bailiff or by experts hired by the bailiff.
The conducted electronic auctions are of open bidding type during which successive bids
are submitted. The participating candidate bidders are to continuously place a higher bid
than the timely last submitted bid until the expiration time of submission bids.
After the expiration of bid submissions, and according to foreseen time- limits, the competent notary public (auctrion employee) redacts a report, stating the successful tenderer (act
of adjudgment).
Ownership passes to the successful tenderer as soon as the property is either delivered to
him (movables) or the act of adjudgment is transcribed in the relevant public registry (immovables/ships/aircrafts).

How are the proceeds distributed?
The proceeds are distributed to all the creditors who participated in the liquidation process.
In case that the proceeds, after deducting the costs and expenses of the enforcement proceedings, are less than the total claims of the participating creditors, then they are proportionally distributed. However certain categories of creditors have priority over the proportional distribution as follows:
A.S. Papadimitriou & Partners Law Firm
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 Claims for wages and personal maintenance, claims of the State and of other public
entities have a minimum priority on 25% of the total proceeds.
 Secured claims (mortgage, prenotation of mortgage, pledge) as well as claims regarding the maintenance of the property have a minimum priority on 65% of the total proceeds.
 Unsecured claims have a minimum priority on 10% of the total proceeds.
A recent provision (Art. 977a Civil Procedure Code) has changed the above priorities in favour of claims for wages (super-priority) and secured claims, provided that all claims against
the debtor were raised after 17.01.2018.

Does the Greek enforcement Law provide for debtor΄s imprisonment for failure of
payment?
Yes but on a limited scale. Imprisonment is expressly excluded for failure to meet contractual obligations and is practicably limited to tort case. Imprisonment can be ordered only
by a special court judgment (Art. 1047 et seq. Code of Civil Procedure).

Does the Greek enforcement Law provide for receivership?
Yes. Receivership, i.e. compulsive administration by a third party, is possible for any immovable property or business owned by the debtor. Receivership can be ordered only by
a special court judgment (Art. 1034 et seq. Civil Procedure Code). In practice receivership is
rare because of the prior application of bankruptcy proceedings.

VII. JUDICIAL REVIEW
Can the Debtor contest the enforcement proceedings?
Yes. The Debtor is granted with a general legal remedy known as Opposition to enforcement (Art. 933 Civil Procedure Code). The grounds of Opposition to enforcement may include: (a) inefficiencies of the executory title, (b) irregularities in the execution proceedings
and (c) objections referring to the creditors’ right to enforcement. It should be noted that an
Opposition to enforcement is inadmissible to the extent that it includes objections that fall
under the res judicata of the enforced Judgment. Furthermore, an Opposition to enforcement is subject to strict time and procedural restrictions. An Opposition to enforcement
follows simplified procedural rules which aim at a quick resolution of any relevant disputes
so as not to stall the enforcement proceedings. A successful Opposition to enforcement
leads to cancellation of all the enforcement proceedings and gives a right to the Debtor
to request the reinstatement of any property affected by the enforcement (Art. 914 Civil
Procedure Code).

Can the Debtor suspend the enforcement proceedings?
Yes. The Debtor may request suspension of the enforcement proceedings from the competent court. However, the Debtor’s right to request suspension has been significantly re-
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stricted by the latest amendment of the Civil Procedure Code with the expressed aim to
speed up the enforcement process.

Can third parties contest the enforcement proceedings?
Yes. Any third party affected by the enforcement proceedings (e.g. the creditor attaches
movable property that is in the possession of the Debtor but that owned by a third party)
has the right to oppose the enforcement with a relevant legal remed. (Art. 938 Civil Procedure Code).
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ORDER FOR PAYMENT
Ioannis Katras, Attorney at Law

Senior Associate at EGNA E.G. Navridis & Associates Law Firm

What is a payment order?
The Civil Courts’ procedures provide for the possibility of issuing a “payment order” which
by itself does not constitute a court judgment but an enforcement procedure on the basis
of which the lender may speed up its implementation on debtor’s property and assets.
The scope of this procedure – equivalent to the procedure provided by the EU Regulation
1896/2006 which is also applicable in Greece – is the simplification, the speeding up and
the litigation cost reduction concerning non disputable monetary claims.
The payment order is not required to describe in much detail the reason for the claim. It
may only refer to the reason for payment, i.e. to specify, even briefly, the legal act which had
as a result this legal entitlement to the point that there is no doubt regarding the payment
cause.

When a payment order may be issued?
The payment order may be requested for monetary claims or claims on debt instruments,
only in case that this is a private law dispute and the claim, as well as, the amount due
evidenced by a public or private document, or by injunction, issued after confession or
admission of the lender’s petition.
The issuance of a payment order may be requested only in case that the claim is not based
on condition, deadline, term or consideration and the monetary amount or debt instrument due is specified.
A payment order cannot be issued or, in case that it is issued, is void should its intended
recipient has an unknown address, except in cases that it has a legally appointed representative in Greece.
Private document, as legally defined, is considered any document which is not public and
has been signed by the issuer. A critical point regarding a private document is whether this
document has been signed by the person who is committed through this, , rather than the
document was issued by someone who simply wrote or compiled the text.
These documents must show the amount due, the related value of the claim, when this
claim became due, and the cause of the debt, as well as the identities of the claimer and
the debtor. Should these documents attached in the petition do not prove the claim or the
related amount, the payment order is not issued, or in case that it is incorrectly issued it is
annulated after the acceptance of a relevant opposition.
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May a payment order be issued on the basis of tax documents?
The issuance of a payment order on the basis of invoices-delivery notes for merchandise is
possible only if these documents are signed by the buyer indicating its debt acceptance.
In case that a third person acting as representative of the liable buyer, and upon its order
and authorization, has signed these documents (invoices-delivery notes) in the place of
delivery acceptance, the payment order is issued only if this authorization can be proved
by a public or private document.

May a payment order be issued on the basis of a post-dated cheque?
The date of a cheque issuance constitutes a necessary formal element of the cheque’s validity, which (validity), though, is not affected should the date written on the cheque is not
true, since the cheque is always payable at sight, assuming that it is presented within a period of eight days from the date written upon it. Therefore, the post-dated cheque is valid
provided that the issuer of the cheque assumes the risk of its early submission for payment
in case this cheque legally appears anytime within the period starting from the date it is issued and ending eight days from the date written upon it. A payment order is legally issued
on the basis of a post-dated cheque and the petition for its issuance does not necessary
refers to a post-dated cheque, since its appearance within a period starting from the date it
is issued and ending eight days from the date written upon it constitutes a valid reason for
issuing a valid payment order.

May a payment order be issued in case of overdue rent payments?
A payment order may be issued for overdue rent payments, which sum up to a specific
amount, on the basis of the rental agreement assuming firstly that this agreement which
has been signed by the lessee specifies the lessee-owner relationship, the lease period, the
delivery of the use of the leasehold to the lessee, the rent and secondly that the overdue
rents refer to the leasing period for which the payment order has been issued. For issuing a
payment order for overdue rents the only requirement is that the leasing agreement proves
in advance the delivery of use of the leasehold and the start of the leasing period and there
is no other requirement for further proof for the continuation of leasing through the same
leasing agreement or any other private or public document, specifically for this particular
time period for which overdue rent is requested by the issuing of the payment order, as the
use is assumed to be continued.

May a payment order be issued against the State?
As has been accepted by the Supreme Court, the provision of the Law specifying that payment orders issued against the State cannot be executed is in conflict with the Greek Constitution and the International Agreements, therefore, it is permissible the competent civil
court to issue a payment order against the State, Local Authorities and Public Legal Entities.

Who is issuing the payment order?
The payment order is issued against the debtor, after a petition to the competent Judge by
the claimant. Competence depends on the size of the claim. For claims up to € 20,000 competent authority is the Justice of the Peace, while for higher claims the competent authority
EGNA E.G. Navridis & Associates Law Firm
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is the Single-Member Court of First Instance. In cases of claims for overdue rents the Justice
of the Peace may handle cases where the monthly rent is not exceeding the € 600.
Along with the petition, all documents proving the claim must also be submitted to the
Judge.
The petition for issuing a payment order must be signed by an Attorney at Law
The debtor’s view is not required for issuing a payment order
The Judge issuing the payment order must have an international jurisdiction. In general,
there is an international jurisdiction according to the Greek Law if there is local Court jurisdiction. In addition the provisions of the EU Regulation 44/2001 and the new EU Regulation
1215/2012 are also applied.
The payment order must be served to the debtor within a time period of two (2) months
from its issuance, otherwise it shall automatically lapse.
The petition for issuing a payment order as well as the issuance and the service of such order to the debtor does not prevent the claimant from bringing in parallel an ordinary action

Which are the rights of the party against which a payment order has been issued?
The debtor against which a payment order has been issued has the right to bring an opposition to the competent Court at the place where the payment order was issued.
The deadline for opposing the payment order is fifteen (15) working days in case that the
payment order has been issued against a party which has its residence or the head office in
Greece, and thirty (30) working days in case that the payment order has been issued against
a party which has its residence or the head office abroad or has an unknown address.
In case of a foreign resident the opposition period commences with the receipt of the payment order as it is defined by the law of the country of residence or at the actual reception
time which is proved by written or judicial admission.
Opposition requires two actions: a) its submission to the competent court and b) a copy
served to the party the opposition is against. Both these actions must take place within the
above mentioned period. The serving of the opposition and of the application for suspension may take place either at the attorney who signed the petition for the issuing of the
payment order or to the address of the party the opposition is against as it is stated in the
payment order except if there is a change notified by a formal notice.
If the opposition has been submitted legally on time and contains legitimate and valid
grounds, the Court annulates the payment order. Otherwise it rejects the opposition and
validates the payment order.
If the opposing party is not present during the Court procedures, the Court deliberates at
its absence and rejects the opposition

When a payment order is actually enforced?
The payment order is enforceable.
The opposition procedure does not suspend the enforcement of the payment order.
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By way of derogation, the enforcement of the payment order is suspended in case that this
order has been issued against a party with unknown address or foreign residency and for
the time period required for bringing an opposition.
Enforcement based on the payment order may not start prior to a time period of three working (3) days from the day the payment order along with the enforcement order is served.

Is it possible to suspend the enforcement of a payment order?
In cases that the enforcement of a payment order is not suspended the party against which
the payment order has been issued may ask the Court, the Judge of which has issued the
payment order, for a suspension until a final judgment on the opposition.

May the judgment on the opposition be subject to appeal?
The judgment on the opposition may be subject to appeal to the Court of Appeal and furthermore to the Supreme Court.
If an appeal for the judgment is submitted on time, the Court issuing this judgment may,
in case that it is probable that the appeal will be accepted, to suspend in total or in part
the enforcement until a final judgment, with and without security. Under the same circumstances the Court deliberating on the appeal may, during any interval of the trial, upon a
petition of the debtor which is submitted along with the appeal documents, to suspend
the enforcement according to the previous paragraph. The possibility for such suspension
by the Court of Appeal exists also even if it had not been granted by the judge of the Court
of First Instance.

What happens if the party against which the payment order has been issued does
not oppose?
In case that an opposition has not been submitted on time the party petitioning the payment order may service once more the order to the debtor which has the right to oppose
within a period of fifteen (15) working days from the new service. In this case suspension
is not permissible. If an opposition is not submitted during the above stated period, the
payment order gets the force of final judgment and may be challenged only by reopening.

What is happening with the statute of limitations?
The serving of the payment order interrupts the statute of limitations and the limitation
period.
If the payment order is annulated, the statute of limitations or the limitation period is considered as suspended from the day of servicing the payment order until a final judgment is
issued regarding the opposition.

Charges, interest and expenses
In order to issue a payment order the petitioner must pay the judicial stamp duty which
is estimated as a percentage of the amount claimed. Presently, this percentage is approximately 1%.

EGNA E.G. Navridis & Associates Law Firm
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Along with the payment order not only the capital but also interest and judicial expenses
are awarded borne by the party against which the payment order has been issued.
Moreover, an amount equivalent to the judicial expenses, which appears underneath the
copy of payment order and which has been served to the debtor, is awarded to the attorney
who drafted the enforcement order.
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What is the legal basis for extradition?
Extradition is usually pursued or granted on the basis of bilateral or multilateral treaties.
The instrument most often used (at the non-EU level) is the 1957 European Convention on
Extradition (Law 4165/1961), which has been entered into not only by the Member States
of the Council of Europe but also by third countries, such as Israel, Korea and South Africa.
Other multilateral treaties which could form the basis for extradition are the UN Convention against Corruption (UNCAC - Law 3666/2008) and the UN Convention against Transnational Organized Crime (UNTOC - Law 3875/2010). Bilateral treaties have been signed with
14 non-EU States, including the USA, Australia, Brazil and Mexico. Basic rules on extradition
are also contained in Arts 436-456 of the Code of Criminal Procedure (CCP), which apply
complementarily to bilateral and multilateral conventions on issues not covered thereby.
Moreover, Law 3251/2004 gives effect to Council Framework Decision 2002/584/JHA on the
European Arrest Warrant and the surrender procedures between EU member States.
Greece does not make extradition conditional on the existence of a treaty. If there is no
bilateral agreement or convention in place, Greece applies the principle of reciprocity.

How often are extradition requests executed?
Indicatively, in 2014-2018 Greece sent 61 and received 304 extradition requests, as well as
around 300 requests for the execution of European Arrest Warrants. Regarding requests
received, Greece has refused extradition in about 10-20% of all cases, mainly due to the
lack of dual criminality, the Greek nationality of the requested person, because he/she had
been granted asylum, or for reasons of possible human rights violations. This percentage is
estimated to be higher in respect of requests for the execution of European Arrest Warrants,
due the frequent existence of further obstacles to the surrender of the requested person,
such as the partial commission of the crime on Greek territory or the raising of criminal
charges in Greece for the same offence.
In contrast, the vast majority of requests sent to non-EU States are not satisfied, with the
exception of Albania. Issues have been encountered with some countries due to increased
evidentiary requirements, leading to their not accepting to proceed with the extradition
requested.

Androulakis & Associates Law Office
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Which offences are extraditable under Greek law?
Greece grants cooperation on extradition based on the principle of dual criminality. Extradition shall normally be granted in respect of offences punishable under the laws of both
the requesting and the requested Party by deprivation of liberty or a security measure for
a maximum period of at least one year or by a more severe penalty. In cases of multiple
crimes the extradition is permitted for all acts, if one of them is punishable by one of the
above penalties. Where a conviction to a penalty has occurred or a security measure has
been ordered in the territory of the requesting Party, the punishment issued must have
normally been for a period of at least four months.
An important exception to the dual criminality principle is provided for with regard to EU
Member States in Law 3251/2004. This refers to the execution of the European Arrest Warrant, which is allowed, without verification of dual criminality, for a catalogue of 32 offences,
if they are punishable in the issuing Member State by a custodial sentence or a detention
order for a maximum period of at least three years.

What are grounds for refusing / defending against extradition?
Although the rules fluctuate significantly depending on the applicable legal basis, extradition (or the execution of a European Arrest Warrant) may be denied, among others: (a) if
the person for which extradition is requested was Greek when the act was committed or
is Greek or resides in Greece when the request is made; (b) if the competence for prosecution and punishment of the crime belongs to the Greek courts; (c) if, in accordance with
the Greek laws, the crime is characterised as political, military, tax-related or related to the
press, or is prosecuted only by complaint of the victim; (d) if the requested person has already been irrevocably tried for the same act in another State and, in case of a conviction,
the penalty has been or can no longer be served; (e) if, in accordance with the laws of the
state requesting extradition or the Greek state or the state where the crime was committed, a lawful reason preventing prosecution or execution of the sentence or excluding or
cancelling punishment has emerged prior to the decision on extradition (e.g. amnesty or
the time-barring of the offence or the penalty); (f ) if the act for which the requested person
is sought was committed in whole or in part on Greek territory; (g) if it is appears that the
person for whom extradition is requested will be prosecuted by the state to which he surrenders for a different act than the one for which extradition is requested; and (h) if there
are substantial grounds for believing that the request has been made for the purpose of
prosecuting or punishing a person on account of his race, religion, ethnic identity, nationality, language, sexual orientation or political opinion, or that that person’s position may be
prejudiced for any of these reasons.

What is the normal procedure for extradition?
Extradition procedures for requested persons in Greece normally deploy in two phases: (a)
judicial, involving the courts, and (b) administrative, involving the Minister of Justice. First
of all, when there is reasonable suspicion that the person who will be sought for extradition
will leave the place he is located, the public prosecutor at the Court of Appeal has the right
to issue a provisional arrest warrant (e.g. on the basis of an Interpol Red Notice). As soon
as the request and the extradition supporting documents are received, an arrest warrant
is issued by the locally competent President of the Court of Appeal and next the case is
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brought to hearing before the competent Athens Court of Appeal sitting in council, which
rules for or against the extradition. If the Court rules for the extradition, the requested person may lodge an appeal against the related judgment within 24 hours before the Supreme
Court, which acts as a second instance court. Should the competent Court of Appeal rule
against the extradition and the competent Court of Appeal Prosecutor does not lodge an
appeal before the Supreme Court, the requested person is set free. If, however, the competent Prosecutor of the Court of Appeal lodges an appeal, the requested person remains in
detention until the Supreme Court renders its judgment. Should the Supreme Court rule for
the extradition, the requested person remains in detention and the final decision is made
by the Minister of Justice. Should the Supreme Court rule against the extradition, the requested person stops being in detention and his extradition procedure is terminated.
Usually, extradition procedures take up to 5-6 months to complete, whilst in cases where
more time is required, the persons requested exercise their legal appeal rights or follow
tactics such as filing a request for cancellation against the related ministerial judgment, or
applying for asylum.
An expedited and more flexible surrender procedure is provided for in the case of European
Arrest Warrants, in accordance with Council Framework Decision 2002/584/JHA. Interestingly, according to recent case law this procedure also allows the requesting States to be represented at the relevant hearing through an attorney of their choice. Other expedited procedures exist in the context of bilateral treaties such as the ones with the USA and Mexico.

What is the position regarding extradition requests involving Greek nationals?
As already mentioned, Greece in general does not permit the extradition of its nationals. In
case of an extradition request issued by a third State, based on a bilateral/multilateral convention or on the principle of reciprocity, then Greece, through its competent authorities,
shall consider the possibility of initiating penal proceedings so that the accused Greek national stands trial and, if found guilty, does not remain unpunished (aut dedere aut judicare).
If extradition is sought for the purpose of enforcing a sentence, Greece shall consider the
enforcement of the foreign sentence, if there is a relevant bilateral or multilateral agreement in force.
In case of a European Arrest Warrant issued for prosecution purposes, and provided that the
conditions for its execution are met, the Greek national in question shall be surrendered to
the requesting Member State in order to stand trial. As soon as a final judgment is rendered,
the requested person shall be re-transferred to Greece and serve the imposed sentence
there. If there are no prior assurances for such re-transfer the execution of the European
Arrest Warrant is refused. In case of a European Arrest Warrant issued for sentence serving purposes, and provided that all legal conditions are met, the competent Greek judicial
authority shall refuse the execution of the Warrant and the Greek national in question shall
immediately serve the sentence in compliance with the applicable Greek penal laws.

Is the transfer of sentenced persons possible?
Greece has ratified the Council of Europe Convention on the Transfer of Sentenced Persons
and the Additional Protocol thereto. It has also entered into bilateral agreements on the
transfer of prisoners with Albania and Egypt.
Androulakis & Associates Law Office
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There have been numerous transfers of sentenced persons in the past, mainly based on the
above mentioned Convention, according to the criteria and conditions stated therein. The
relevant procedure involves copies of the foreign judgment being transferred to the competent Public Prosecutor, who confirms whether the relevant acts or omissions constitute
an offence according to Greek law or would have constituted an offence had they been
committed in Greece. Following this the convicted person is informed about the legal consequences of his transfer to Greek penitentiaries and is called upon to submit a signed form
of consent. If he accepts, the General Secretary of Criminal Policy of the Ministry of Justice
decides on the approval or dismissal of the transfer demand.
In addition to this “regular” procedure, Law 4307/2014 transposed into Greek law Council
Framework Decision 2008/909/JHA on the application of the principle of mutual recognition of judgments in criminal matters imposing custodial sentences or measures involving
deprivation of liberty for the purpose of their enforcement in the EU. Accordingly, the transfer of sentenced persons involving other EU States is nowadays handled in an expedited
manner directly by the competent Public Prosecutors.

What is the legal basis for mutual legal assistance (MLA)?
Greece is party to numerous multilateral MLA treaties and there are currently also bilateral treaties in force with 12 countries. 8 other bilateral MLA treaties are no longer in use
because international cooperation with those countries is based on the 1990 Convention
applying the Schengen Agreement or the 1959 European Convention on Mutual Assistance
in Criminal Matters. Among others, Greece is party to multilateral criminal law conventions
that contain MLA provisions for specific offences and claim direct application regarding the
execution of relevant requests, such as the UNCAC, the UNTOC, and the Council of Europe
Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime
and on the Financing of Terrorism (CETS No. 198 – Law 4478/2017).
International treaties prevail over domestic law. In the absence of a treaty, domestic law is
applied on the condition of reciprocity (Article 28 of the Constitution). In such cases, Greece
can provide or grant MLA under the ancillary and supplementary provisions of Articles 457461 CCP.
At the EU level, Law 4489/2017 has incorporated Directive 2014/41/EU of the European
Parliament and of the Council regarding the European Investigation Order in criminal matters. Additionally, the execution of freezing or confiscation requests originating from other
EU countries is regulated by Arts 10ff. Law 4478/2017, which incorporate the provisions of
Council Framework Decisions 2003/577/JHA on the execution in the EU of orders freezing
property or evidence, and 2006/783/JHA on the application of the principle of mutual recognition to confiscation orders.

How often are MLA requests executed?
Indicatively, during the period 2014-2018, Greece sent 704 MLA requests and received
2.232. The large majority of incoming and outgoing requests are satisfied. Reasons for
countries denying the execution of a request coming from Greece have often been the
inability to locate a witness, the fact that the requested action is not allowed under the
national Constitution (e.g. USA), and the fact that the offence in question is considered of
minor importance (e.g. USA, China).
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Is it possible to provide MLA in criminal proceedings against legal persons?
Theoretically, Greece can provide MLA in investigations against legal persons, even though
its own legal system does not recognize the criminal liability thereof. This is because the
provision of MLA is tied to the commission of an offence and the existence of investigations, prosecutions or judicial proceedings in another State, not to the identity of the offender. Nonetheless, there is limited practical experience in this field.

What kind of MLA can be provided?
MLA can be afforded for any investigative measure when a bilateral or multilateral convention exists or under the principle of reciprocity, the only limitation being that the measure
in question should be allowed by Greek law for the offence in question. Such measures
include: (a) taking evidence or statements from persons; (b) effecting service of judicial
documents; (c) executing searches and seizures, and freezing of property or evidence; (d)
examining objects and sites; (e) providing information, evidentiary items and expert evaluations; (f ) providing originals or certified copies of relevant documents and records, including government, bank, financial, corporate or business records; (g) identifying or tracing
property, instrumentalities or other things for evidentiary purposes; (h) undertaking controlled deliveries or covert investigations; and (i) facilitating the voluntary appearance of
persons in the requesting State or the temporary transfer of persons held in custody.

Are there measures in place to coordinate seizure and confiscation actions with
other countries?
Yes. The Financial and Economic Crime Unit (SDOE) is competent for the recovery of assets
and funds derived from criminal activities, and cooperates with the relevant Departments
of EU Member States, to detect and trace proceeds and other property resulting from crossborder crime, which may be subject to freezing, seizure or confiscation. The relevant Department cooperates, at the national level, with all competent authorities to respond to
requests made by EU Member States, as well as that of third countries covered by mutual
administrative assistance conventions signed by Greece. It has been designated as the National Bureau for the recovery of funds and assets derived from criminal activities and aims
both to facilitate mutual administrative cooperation and assistance, by rapidly exchanging
information and data through the CARIN network and increase mutual understanding of
the methods and techniques used in this field. The recovery of funds takes place in the
context of judicial assistance, following the prescribed procedure, through the Ministry of
Justice, Transparency and Human Rights.

What is the normal procedure for providing MLA?
In most cases MLA requests are channelled through the Central Authority in the Ministry
of Justice to the locally competent prosecutor of the Court of Appeal, and from there to
the investigating officer(s) of its region, who proceed to the required interrogatory acts. In
emergencies, requests may also be sent through Interpol channels. As soon as evidence is
collected, it is transferred through the competent prosecutor of the Court of Appeal to the
Ministry of Justice and next to the requesting authority.
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Requests under the EU Schengen Agreement may be directly made to the locally competent prosecutor of the Court of Appeal and the aforementioned procedure shall be followed. In such cases, the executed request is sent directly to the foreign requesting authority. The same goes for the execution of European Investigation Orders.
In the event that the judicial assistance request is filed on the basis of article 21 of the European Convention on Mutual Assistance in Criminal Matters, and involves prosecution, then
the request shall be submitted to the Ministry of Justice, which transfers the request to the
locally competent prosecutor of the Court of Appeal and the latter to the locally competent
prosecutor of the Court of First Instance who reviews the case. The requesting authority is
informed on the progress of its request.
Judicial assistance is executed based on Greece’s domestic law. If, exceptionally, it is not
possible for some requests to be satisfied, Greek judicial authorities will send a justified
response on the grounds that render them unable to satisfy the request.

What are grounds for declining MLA?
As a rule, the execution of MLA requests calls for the occurrence of dual criminality, as stipulated in the applicable treaties and provisions mentioned above. In verifying dual criminality, consideration is given to the relevant conduct rather than the strict wording or terminology of the offence. An important exception are the 32 categories of offences excluded
from the verification of double criminality in the European Investigation Order, provided
that they are punished with a minimum sentence of 3 years.
MLA may also be refused, among others: (a) if the underlying offence is not extraditable; (b)
if execution of the request is likely to prejudice national sovereignty, security, ordre public
or other essential interests; (c) if the authorities would be prohibited by domestic law from
carrying out the action requested with regard to any similar offence, had it been subject
to investigation, prosecution or judicial proceedings under their own jurisdiction; (d) if the
execution of the request would be contrary to the principle of ne bis in idem; e) if there are
substantial grounds to believe that the execution of the request would be incompatible
with the ECHR, the Charter of Fundamental Rights of the EU, or fundamental principles of
the national legal order.

Can MLA be granted for tax offences?
The European Convention on Mutual Assistance in Criminal Matters provides that legal assistance “may not be granted” for tax offences. However, after the entry into force of the
Schengen Agreement, judicial assistance is granted for tax offences committed in EU countries and those that have transposed the Schengen Agreement into their domestic law (e.g.
Switzerland). Equally, the recognition or execution of a European Investigation Order concerning an offence in connection with taxes or duties, customs and exchange, may not be
refused on the ground that the Greek legislation does not impose the same kind of tax or
duty or does not contain a tax, duty, customs and exchange regulation of the same kind
as the law of the issuing State. Finally, some conventions with other States provide that
MLA requests cannot be refused on the sole ground that the offence is also considered to
involve fiscal matters.
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Can MLA be declined on the grounds of bank secrecy?
At the non-EU level, bank secrecy may only be lifted for actions that the Greek criminal law
defines as felonies, i.e. offences punishable with incarceration from 5-20 years of for life. In
contrast, the lifting of bank secrecy may be denied in cases of misdemeanours, i.e. offences
punishable with imprisonment from 10 days to 5 years.

Is the transfer of criminal proceedings possible?
The transfer of criminal proceedings is possible at the level of the Member States of the
Council of Europe, the legal basis being Article 21 of the European Convention on Mutual
Assistance in Criminal Matters.

ANDROULAKIS & ASSOCIATES LAW OFFICE
35, P. KALLIGA STREET
11473 ATHENS
Tel.: +30 2106451878, +30 2106412169
Fax: +30 2106452029
Email: athens@androulakis.net
Url: www.androulakis.net
Languages
Greek, English, German, French, Russian
Number of lawyers: 5
Contact
Ioannis Androulakis

AREAS OF PRACTICE
Expert consultation in all areas
of substantive and procedural
criminal law

Criminal litigation on behalf
of individuals, companies and
governmental authorities

Criminal risk management for
corporations and individuals

Interdisciplinary and
transnational cooperation

Representation and defence
against criminal and
regulatory investigations and
prosecutions

Internal company
investigations and compliance
controls

Countering extradition
requests, European Arrest
Warrants and mutual legal
assistance proceedings

Androulakis & Associates Law Office

111

BUSINESS & CORPORATE CRIME
Ioannis Androulakis, Attorney at Law, Ass. Professor of Criminal Law &
Criminal Procedure, University of Athens

Androulakis & Associates Law Office

Which offences fall under the definition of business and corporate crime?
Business crimes are offences committed in the course of business activities of private individuals or corporate entities. They are usually so-called “white collar crimes”, i.e. non-violent
offences committed by business professionals, aimed at achieving financial gain to the detriment of other individuals, companies, the State or the common interest. They also include
corporate crimes, i.e. crimes committed by company representatives or corporate employees for the benefit of the company they work for or its shareholders. When directed against
the Greek State, business and corporate crimes often incur more severe penalties and are
dealt with in expedited or special proceedings, as compared to other offences.

Which are the main business and corporate crimes and which statutes are relevant
for their prosecution?
Fraud / computer fraud / insurance fraud
The elements of the basic fraud offence are included in Article 386 of the Greek Penal Code
(PC), which covers anyone who, with the purpose of acquiring an unlawful financial benefit
for himself or another person, damages the assets of another by convincing a person to engage in an act, omission, or tolerance by means of knowingly depicting fabricated events as
fact or by means of unduly concealing or withholding real events. Article 386A PC provides
specifically for the punishment of fraud committed through the manipulation or unlawful
use of computer systems or data, while Article 388 PC regulates insurance fraud.
Accounting fraud
Accounting fraud is punishable under the special provisions of Law 4174/2013, which cover
false or fictitious tax registrations, as well as the ones of Law 4548/2018 on public limited
companies, which relate to inaccurate or false balance sheets and inaccurate or incomplete
management reports. Special accounting offences are also included in Law 4254/2014 in
relation to fraudulent acts (off-book account keeping, recording of non-existent expenses,
etc.) committed with the purpose of facilitating, concealing or disguising corrupt practices.
EU fraud
Fraud affecting the financial interests of the EU constitutes a separate offence relating to
the misappropriation or wrongful collection, retention or illegal diminution of funds from
the general budget of the European Communities or budgets managed by, or on behalf of,
the European Communities, through the use of false, incorrect or incomplete statements
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or documents, the non-disclosure of information in violation of a specific obligation, or the
misapplication of a legally obtained fund or benefit. The relevant provision is found in Law
2803/2000 which ratified the Convention on the protection of the European Communities’
financial interests.
Embezzlement
Article 375 PC provides for the punishment of anyone who unlawfully appropriates a movable thing belonging (in whole or in part) to another person which came into his possession by any means, including cases where the thing has been entrusted to the responsible person out of necessity or due to his/her capacity as authorized representative of the
harmed person or as a sequestrator or manager of another person’s assets. Article 258 PC
deals separately with embezzlements committed by public servants.
Breach of trust
Breach of trust pertains to cases where the perpetrator, who is entrusted with the management or custody of property, does not misappropriate it, but knowingly reduces it in any
manner. The behaviour in question is punishable under article 390 GPC when relating to
private property, and under Article 256 GPC when affecting public property (or property
belonging to a municipal entity or to a public law entity). In the latter case the damage
must be induced with the intention to benefit the perpetrator or another person.
Market abuse
All manners of market abuse and securities fraud are contained in the Law regulating the
operation of capital markets (Law 4443/2016), which corresponds to Directive 2014/57/EU
of the European Parliament and the Council of 16 April 2014 on criminal sanctions for market abuse. These include: a) insider dealing and recommending or inducing another person
to engage in insider dealing; b) unlawful disclosure of inside information, and; c) market
manipulation through the dissemination of information which gives false or misleading
signals as to the supply of, demand for, or price of a financial instrument, or a related spot
commodity contract, or secures the price of one or several financial instruments or a related
spot commodity contract at an abnormal or artificial level, where the perpetrators derive
for themselves or for another person an advantage or profit from the dissemination of the
information in question.
Bribery and corruption
Articles 235-236 PC typify the classical scheme of venality and bribery for an act of a national public official which relates to the exercise of his/her duties. Excluded from criminal
liability are only advantages of minimum value or symbolic in nature, which the citizen
concerned may perform in the context of socially appropriate manifestations of kindness or
decency. The law also establishes the responsibility of supervisors of the offending official,
as well as heads of businesses or any other person who is vested with a decision-making
or control power in a business, where such persons fail to prevent the commission of the
bribery offence. Arts 237, 159 and 159A PC typify as distinct forms of venality and bribery
the ones that concern judges, arbitrators and political persons, and aim to affect their function in the exercise of the specific judicial or political duties entrusted to them. The bribery
of foreign public officials and officials of public international organizations is also covered,
while there are separate offences for trading in influence (Art. 237A PC) and abuse of functions (Art. 259 PC).
Androulakis & Associates Law Office
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Tax offences
Tax evasion and general tax violations are extensively regulated in special provisions of
the tax legislation (especially Art. 66 Law 4174/2013). The tax evasion offence was recently
redefined in an effort to broaden its definition and include more cases of non-disclosure of
income and non-payment of tax. The main tax evasion offenses are: a) the omission of filing
or filing of false income tax return, or concealing income. By way of concealing net income,
the law also covers cases of fictitious expenses or where fictitious expenses are invoked
in the tax return, in order to hide the real net income; b) the non-remittance or incorrect
remittance of VAT and other withholding taxes and duties; c) the issuance and receipt of
false, fictitious or falsified tax records as well as the infringement of the rules of the Code of
Books and Records; and d) the non-payment of debts owed to the State and third parties.
Customs offences
Customs violations are subject to severe sanctions according to the Customs Code (Law
2960/2001). Smuggling is defined as the import or export from a customs territory of any
goods subject to duties, taxes or other levies due to the customs offices, without the written permit of the competent customs authority or in another place or time than the one
defined by it, as well as any action which intends to deprive the Greek State or the EU from
the duties, taxes or other levies due to them from imported or exported goods, even if
those were paid in a different time or place than the one defined by the law.
Unfair competition, IP and trademark violations
Special criminal provisions provide for the punishment of trafficking in counterfeit products (i.e. importing, exporting, distributing, selling or otherwise dealing in goods on which
a trademark has been placed without authorization of the rightful trademark owner); the
infringement of copyright protected works through the unauthorized reproduction, broadcasting, distribution and sale of non-authorized copies of such works; and business practices
which are contrary to business morals, such as misleading advertising, defamation, infringement of third parties’ distinctive marks, disclosure of trade secrets, etc. These provisions are
dispersed in various bodies of law, such as especially the Trademark Law (L. 4072/2012), the
Copyright Law (L. 2121/1993), the Law on the Trading of Pharmaceuticals and Health Beauty
Products (Legislative Decree 96/1973), and the Unfair Competition Law (L. 146/1914).
Anti-competitive practices
Law 3959/2011 regulates anti-competitive conduct by companies in conformity with the
EU standards for the protection of free competition, and includes criminal provisions for
the main anti-competitive practices, namely cartels, the abuse of a dominant position, as
well as a number of minor violations. Bid rigging may also fall under the main fraud offence.
Money laundering
The legalization of proceeds from criminal activities is typified as a criminal offence in the
Greek AML Law (L. 4557/2018) in accordance with Greece’s international obligations. The
notion of money laundering includes, among others, a) the conversion or transfer of property, knowing that such property is derived from criminal activity, for the purpose of concealing or disguising its illicit origin; b) the concealment or disguise of the truth, as concerns
the disposition, movement, use or ownership of property, knowing that it is derived from
criminal activity; c) the acquisition, possession, administration or use of property, knowing,
at the time of receipt or administration, that such property was derived from criminal ac-
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tivity; d) the utilization of the financial sector by placing therein or moving through it proceeds from criminal activities for the purpose of lending false legitimacy to such proceeds.
Environmental offences
Crimes against the environment are regulated in the main law for the protection of the
environment (Law 1650/1986), as well as in a number of special laws regulating particular issues, such as Laws 743/1977 and 4037/2012 on marine pollution and Law 4042/2012
which incorporated Directives 2008/98/EC on waste and 2008/99/EC on the protection of
the environment through criminal law. They range from operating a business affecting the
environment without the required license or permit to causing large-scale pollution or environmental degradation.
Theft of professional secrets and data protection violations
According to Article 370B PC, copying, using or disclosing to third parties confidential professional information is a criminal offence. The same goes for the illegal creation of a personal data archive and the theft, storage, transmission, processing, publication or other use
of personal data being part of an archive or having been collected through the breach of
electronic communications (Laws 2472/1997 and 3471/2006).

Can corporate entities be held criminally liable?
The sanctions foreseen for business offences are threatened only against natural persons.
Greece does not recognize the criminal liability of legal entities. Under Greek law criminal
responsibility is based on the principle of individual culpability, which dictates that only a
person may be held responsible for an act that he/she committed and be criminally punished (nullum crimen nulla poena sine culpa). Article 7 par. 1 of the Constitution defines
crime as a person’s act constituting a criminal offence by virtue of a statute prior to its perpetration. Legal entities as such are not considered capable of acting and of having a guilty
mind in respect of an act. Accordingly, punishment of a legal entity would mean a shift of
criminal responsibility from individual persons to a kind of collective organizational liability
which would run contrary to the above principles.

Can corporate entities be otherwise held liable for criminal offences?
While criminal penalties do not directly apply to legal entities in Greece, it is possible:
 that a legal person will be summoned to participate in criminal proceedings against
its agents/employees, as bearer of civil liability for the payment of the fines which will
be imposed on the perpetrators, based on relevant provisions of the Greek Code of
Criminal Procedure;
 that, following a conviction, assets of the legal entity will be confiscated, to the extent
that they constitute products of or means for the commission of the offence and that at
the time when they were acquired the persons representing or controlling the company
were aware of their provenance, based on relevant provisions of the PC and the AML Law;
 that, following a conviction, the Greek State will seek to execute the imposed monetary
penalties against the company, as the one bearing civil liability for the actions of tis
agents/employees, based on general principles of Greek civil law.
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Nevertheless, these possibilities are largely theoretical and are not often made use of in
practice.
Moreover, it is possible that the legal person involved shall be held administratively liable
for violating the applicable regulations (e.g. in cases of tax or customs violations, breaches
of the rules for the operation of capital markets, anti-competitive practices, etc.) or shall
undergo separate administrative proceedings due to one of its employees having committed the criminal offence for its benefit. Apart from a series of special provisions introducing
this possibility for individual offences (e.g. EU fraud, environmental offences, etc.), the main
pertinent provision is Art. 45 of the AML-Law, as recently amended, which refers not only
to money laundering offences but also to predicate offences, including all major business
crimes.
The conditions of administrative liability under these provisions are a) that the offence was
committed for the benefit of the legal person by a natural person acting either individually
or as part of an organ of the legal person and who held a leading position within the legal
person based on a power of representation or an authority to take decisions on its behalf
or to exercise control within the legal person, or b) that the lack of supervision or control by
one of the above natural persons made possible the commission, by a natural person under
its authority, of the offence for the benefit of the legal person.
Administrative sanctions range from fines (on top of the duties, taxes, etc. eventually due)
to the withdrawal or suspension of permits, the prohibition from carrying out specific business activities or from the establishment of branches or capital increase, and the final or
provisional exclusion from public grants, aids, subsidies, awarding of contracts for public
works or services, procurement, advertising and tenders of the public sector. These administrative penalties may be imposed irrespective of the imposition of criminal sanctions.

Which natural persons shall be held criminally liable?
As to which natural persons shall be held liable for corporate crimes, these can be any
members of the legal entity, such as managers, officers, directors or simple employees, to
the extent that they fulfil the objective and subjective requirements of the relevant provisions. This been said, depending on the type of the offense, there may be special provisions
in the applicable laws, expanding or restricting liability to individuals holding de iure or de
facto certain positions in an entity. In practice the prosecuting authorities will often seek
to locate the “legal representative” of the legal entity, which may refer to its CEO / General
Manager or Director, or the Chairman of its Board of Directors or sometimes even the entire
Board of Directors, irrespective of where these persons reside.

Are there special authorities for the investigation and prosecution of business crimes?
As with most crimes, criminal proceedings in cases of business crimes may be initiated
following a complaint by the harmed person, a denouncement by a citizen, a denunciatory report by a State authority, or any other possible notitia criminis, i.e. information that a
criminal offence has been committed. The public prosecutor – in most cases a prosecutor
assigned to the competent court of first instance – is responsible for the prosecution of
business crimes in the name of the Greek State, but also plays a central role as an investigating authority. Special prosecutorial offices have been established a) for tax offences and a
number of offences against the financial interests of the State and the EU (under the Pros-
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ecutor for Economic Crime), and b) for felonies committed by public officials and political
persons (under the Prosecutor for Corruption).
Investigating officials are either members of the police force – the Hellenic Police, which includes a number of specialized departments involved in combating business crime, such as
the Internal Affairs Division and the Financial Police Division – or of other law enforcement
authorities with investigative powers regarding particular categories of business crimes,
such as Customs and the Coast Guard. Investigations may also be conducted by the Financial and Economic Crime Unit of the Ministry of Finance (SDOE), as well as by regulatory
authorities such as the Hellenic Capital Markets Commission and the Hellenic Competition
Commission with regard to the breach of regulations falling under their competence. Members of the Hellenic Financial Intelligence Unit do not have full investigative powers; they
can, however, conduct on-sight inspections and collaborate closely with other authorities
in the fulfillment of their duties.
Law enforcement officials fall in principle under the supervision of the public prosecutor,
whose orders they are obliged to follow and to whom they turn for guidance and permission to conduct special investigative acts. The various investigative agencies may have
overlapping competences over some offences, in which case it is possible for them to collaborate and exchange information. Two inter-agency bodies have been established for the
coordination of investigations against certain business offences, namely the Coordination
and Operational Centre for combating the illicit trade of products subject to Excise Duty
(SEK), and the Coordination Centre for overseeing the operation of the market and for addressing the trade in counterfeit and pirated goods, and in general all goods infringing
intellectual property rights (SYKEAAP).

What kind of investigative measures can be taken by the competent authorities?
Judicial authorities, investigating officials acting on the order of a public prosecutor, as well
as SDOE staff during their quasi-administrative investigations, have extensive powers to
conduct financial investigations, under specific conditions, including the right to request
any necessary information or data, the right to conduct searches of company premises, the
right to lift tax, banking, capital market and professional secrecy, and the right to freeze
bank accounts and seize assets, property or means used in connection with a crime. Access
to bank account information of persons under investigation by law enforcement authorities, as well as the FIU, and the ability to freeze, where necessary, illicit assets held with financial institutions, have become more swift and direct following the establishment of a
centralized register of accounts (as per Law 4170/2013) and will become even more so with
the establishment of a beneficial ownership registry (as per Law 4557/2018).

Are there special rules for the prosecution and adjudication of business offences?
Deferred prosecution or non-prosecution agreements are not possible. Nevertheless, full
restitution to the victim may lead to more lenient sentences, or even, with respect to some
business crimes (e.g. embezzlement, fraud and breach of trust against private individuals
or companies), to the perpetrator avoiding prosecution or avoiding punishment for misdemeanour charges. Moreover, even when felony charges have been filed, there is the
possibility of applying simplified proceedings in respect of some business offences (fraud,
computer fraud, embezzlement, breach of trust and usury), to the extent that they are not
Androulakis & Associates Law Office
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directed against the State. This possibility involves “penal conciliation”, i.e. a kind of mediation process between the victim and the defendant, taking place after the conclusion of the
investigation (Art. 308B of the Code of Criminal Procedure) and leading eventually to lower
penalties or to the non-imposition of punishment. A similar possibility was introduced in
Law 4312/2014 in respect of all financial crimes against the State or State-owned companies, including tax and customs offences, corruption, money laundering, fraud, embezzlement, breach of trust, etc. It should be noted, however, that the application of the relevant
provisions in practice is limited.
Apart from the above, financial crimes against the State falling under special Law 1608/1950
(fraud, bribery, embezzlement, et al.), offences committed by public officials falling under
special Law 4022/2011, as well as a number of other offences specified in the Code of Criminal Procedure (such as tax and customs offences) follow expedited procedures, whereby
the indictment of the accused does not require the exhaustion of the intermediate procedural stages foreseen for “regular” offences.
Finally, there are special rules governing the application of leniency measures in favour
of the perpetrators of certain business crimes who cooperate with the judicial authorities.
Such cooperation may not only function as a mitigating circumstance – as is the case with
any other crime – but may also lead, e.g. in the case of corruption or cartel offences (Art.
263B PC, Arts 25 and 44 of Law 3959/2011 respectively), to a suspended sentence or even
impunity. Again, however, it is worth mentioning, that the provisions in question are rarely
used in practice.

ANDROULAKIS & ASSOCIATES LAW OFFICE
35, P. KALLIGA STREET
11473 ATHENS
Tel.: +30 2106451878, +30 2106412169
Fax: +30 2106452029
Email: athens@androulakis.net
Url: www.androulakis.net
Languages
Greek, English, German, French, Russian
Number of lawyers: 5
Contact
Ioannis Androulakis

118

AREAS OF PRACTICE
Expert consultation in all areas
of substantive and procedural
criminal law

Criminal litigation on behalf
of individuals, companies and
governmental authorities

Criminal risk management for
corporations and individuals

Interdisciplinary and
transnational cooperation

Representation and defence
against criminal and
regulatory investigations and
prosecutions

Internal company
investigations and compliance
controls

Countering extradition
requests, European Arrest
Warrants and mutual legal
assistance proceedings

ARBITRATION & ADR

ARBITRATION IN GREECE
DOMESTIC & INTERNATIONAL
Stelios Grigoriou, Attorney at Law, L.LM.

Managing Partner at Gregoriou & Associates Law Firm

What are the advantages and disadvantages of Arbitration?
Arbitration is a widespread type of alternative dispute resolution to the civil litigation process. The key difference between litigation and arbitration is that the parties agree to have
their dispute decided by an arbitrator or a panel of arbitrators giving up the right to litigate
in court.
The most significant advantages and disadvantages of arbitration can be encapsulated as
follows:
Advantages
 Freedom to choose a Neutral and Expert Arbitrator;
 Freedom to select the place, language and governing law of the Arbitration;
 Faster and less costly than Court Litigation;
 Arbitral proceedings are non – public and Awards may be kept confidential;
 Awards are enforceable globally easier than court judgments.
Disadvantages
 Award is not binding for third parties;
 There are limited possibilities for Appeal;
 There is a possibility of bias in favor of the party that appointed an Arbitrator

Which are the primary domestic sources of law relating to domestic and foreign
arbitral proceedings, recognition and enforcement of awards?
Domestic arbitration law
Primary source of law for domestic arbitration is Articles 867 to 903 of the Greek Code of
Civil Procedure (GCCP) in force.
International Commercial Arbitration
International Commercial Arbitration is regulated by Law No. 2735/1999, by which Greece
transposed the UNCITRAL Model Law on International Commercial Arbitration of 21 June
1985 as a whole, with some minor amendments and improvements.
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Arbitration proceedings are foreign if one or both of the litigant parties is established outside Greek territory, if the place of arbitration or execution of a commercial agreement is
located outside Greek territory or if the subject matter of the arbitration agreement is more
closely connected with one or more other countries.
Multilateral Conventions
Greece is a contracting party to the New York Convention (NYC) on the Recognition and
Enforcement of Foreign Arbitral Awards, ratified pursuant to Law No. 4220/1961, without
any declarations or reservations and in force since 14 October 1962. For those states that
have not yet signed NYC Greece had been a contracting party to the Geneva Protocol of
24 September 1923, pursuant to Legislative Decree No. 4/1926 and, later, to the Geneva
Convention of 1927 for the Enforcement of Foreign Arbitral Awards, pursuant to Law No.
5013/1931.
Greece is a contracting party to the Washington Convention of 1968 on the settlement of
investment disputes between states and nationals of other State (the ICSID Convention),
ratified by the Compulsory Law (AN) 608/1968, in force since 21 May 1969.
Greece is a signatory State of the UNCITRAL Model Law on International Commercial Arbitration, adopted by the United Nations Commission on International Trade Law on 21 June
1985.
Bilateral Investment Treaties
Greece has signed 44 Bilateral Investment Treaties up to today that regulate investment
disputes arising between Greece and investing nationals or legal entities of the other contracting State.

What are the Permanent Arbitral Tribunals in Greece?
Apart from the ad hoc Arbitral Tribunals, Permanent Arbitral Tribunals are organised by respective Institutions, the most prominent of which, are:
 The Arbitral Tribunal of the Athens Chamber of Commerce and Industry (www.acci.gr);
 The Greek Centre of Mediation and Arbitration (www.sae-epe.gr);
 The Hellenic Chamber of Shipping (www.nee.gr);
 The Piraeus Association for Maritime Arbitration (www.pama.gr);
 The Organisation of Mediation and Arbitration to support collective bargaining between social partners;
 Panels organized by respective Bar Associations (as www.dsa.gr);
 Panel organized by the Technical Chamber of Greece (www.tcg.gr);
 Panel organized by the Stock Exchange of Athens (www.sea.gr).

What formal and other requirements exist for an arbitration agreement?
Arbitration is a creature of contract. The parties can agree only in writing to submit their
claims to arbitration, by including an arbitration clause in a commercial contract, constituting an arbitral Tribunal. Parties can agree to submit their claims to arbitration, even after a
Gregoriou & Associates Law Firm
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dispute arises, pursuant to a submission agreement. The nullity of an arbitration agreement
can be resolved if the parties unreservedly participate in arbitral proceedings.

Are all types of disputes arbitrable?
The Greek legal system tends to favour the arbitrability of all private disputes.
However, Greek legislation explicitly prohibits the resolution by arbitration of private rights,
that cannot be freely disposed by the parties or public policy issues, which are not disposable, such as divorce disputes, labour disputes (apart from collective bargaining), civil status
and legal capacity of individuals, free competition (unlike unfair competition), insolvency,
etc.
Exceptionally, even tax disputes can be arbitrable, once it is so provided in an investment
agreement between Greek state and the foreign investor.

Which is the applicable law of the arbitral proceedings?
The parties have the discretion to choose the applicable law, both substantive and procedural, to be applied by the Arbitral Tribunal, provided they are in compliance with the
public policy of Greece and with the rules of due process. In domestic arbitration Greek
law applies, unless the parties agree to apply a different set of substantive rules. The choice
of the procedural law depends upon whether Arbitral Tribunal is constituted on an ad hoc
basis or in the context of a Permanent Arbitration Court. In the latter case the Arbitration
Court should apply the Procedural Rules set by its By – Laws.
If the parties do not select any rules before the beginning of the proceedings, then the
arbitrators can choose the substantive and procedural rules they deem most appropriate
to the case.

In what circumstances is an arbitration agreement no longer enforceable?
Greek law ensures the strict execution of arbitration agreements, before and after the arbitral proceedings begin.
An arbitration agreement is no longer enforceable if the parties agree to terminate it, if
both parties file with the ordinary judge or if the respondent does not challenge in due
time the lack of competence of the ordinary judge by invoking an arbitration clause.
The termination of the underlying contract does not necessarily affect the arbitration
clause, unless parties agree differently.

How are arbitral proceedings initiated?
Ad hoc Arbitration usually begins with the service of a Lawsuit by the claimant to the respondent, including a Request for arbitration, the litigious claim and a summary of the disputable facts, along with the appointment of the arbitrator of the claimant.
Arbitration with a Permanent Arbitration Tribunal commences by the filing of a Request for
arbitration by the claimant with the Secretariat of the Tribunal, including the litigious claim
and a summary of the disputable facts, along with the appointment of his Arbitrator. In case
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it is provided by the Arbitration Agreement or by the Rules of the Court the appointment of
a sole Arbitrator, the President of the Board selects him.
Respondent can file a counterclaim, and should appoint an arbitrator, if necessary.

How Arbitrators are selected?
The persons and number of the arbitrators can be selected by the parties, according to the
arbitration agreement.
There are no specific restrictions concerning the persons that are entitled to act as
arbitrators,but most often lawyers, university professors, honorary or even active judges
are selected.
An arbitrator must be independent, neutral and impartial towards the litigant parties.
If the parties follow the procedures set by a Permanent Arbitral Court, then the selection of
the Arbitrators can be made from the Panel of recommended arbitrators.

How can an arbitrator be challenged and replaced?
The appointment of an arbitrator can be challenged by one or both parties, only if there
are objective facts or information, arising after the appointment, that may raise reasonable
doubts as to the arbitrator’s impartiality, independence or possession of the qualities that
the parties have agreed.
The arbitrator is obliged to declare any detail that might raise reasonable doubts about his
impartiality or independence, even during the arbitral proceedings.

What is the nature of the relationship between parties and arbitrators and who pays
the expenses and costs of Arbitration?
The power of the arbitrators originally derives from the arbitral agreement, and is of a contractual nature. However, once the arbitrators are appointed, then their role is reduced to
a statutory role and they must act entirely impartially and independently towards litigant
parties.
The arbitrators’ fees and expenses can be agreed with the parties at the inception of the
proceedings, but they can also be allocated between the parties by the arbitral award.
Permanent Tribunals often have relatively high administrative fees, that must be paid in
advance by the parties . Failure to pay the fees by one party will result in the stay of procedures, until they are paid.
If the parties have not agreed before on the allocation of the arbitration costs, the arbitrators have the discretionary power to allocate the costs between the parties, according to
the final outcome of the case and the circumstances, usually at the expense of the defeated
party.
The award of the expenses includes the administrative cost, experts’ and attorneys’ fees,
though the costs awarded are usually much lower than the actual expenses paid by the
winning party.
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What is the liability of Arbitrators and their potential immunity from liability?
Arbitrators must perform their duties in good faith, indicate due diligence and render the
award in compliance with the formal requirements provided by the law and the purpose of
receptum arbitri.
In principle, Arbitrators enjoy immunity for their acts executed in the context of their duties.
However, if an arbitrator violates the obligations deriving from the appointment or commits an intentional breach of duty, a tort, willful misconduct, gross negligence or bribery
during the conduct of his duties, then he is liable for damages towards the litigant parties,
if there is no other remedy.

What is the procedure for disputes over jurisdiction?
The arbitral tribunal is competent to rule ipso jure on its own jurisdiction and on the validity
of the arbitration agreement or after an objection by a party, raised immediately after the
arbitral tribunal is constituted.
If the arbitration proceedings have already been initiated, the ordinary court must refrain
from ruling on the arbitrators’ jurisdiction, until an arbitral award has been made.
If an ordinary court proceedings have been initiated despite an existing arbitration agreement, the defendant has the right to raise at the outset of the trial the defense of lack of
jurisdiction of the court.

How is defined the place and language of arbitration?
If parties have failed to determine the place of arbitration, it is designated by the Tribunal, taking into account the circumstances, including the convenience of the parties or the
needs of the evidence process.
If parties have failed to agree on the language of the written documents, the oral procedure, the arbitral award, it is up to the arbitral tribunal to determine it, taking into account
the convenience of the parties and translation costs.

Is a hearing required and what rules of evidence apply?
The principle of due process and equal treatment of the litigant parties must govern the
hearing process.
If the agreement does not provide for a hearing, the arbitral tribunal decides whether
the procedure should be only in writing or should also include testimonies of witnesses,
presentation by counsels, cross-examination of the litigant parties before the Tribunal, etc.
However, if a party requests an oral hearing, the arbitral court must hold it in the context
of a fair trial

What types of evidence are admitted and how is the taking of evidence conducted?
The evidential documents and witnesses’ testimonies are admitted and freely evaluated by
the arbitral tribunal, according to the applicable procedural rules.
In case technical issues are at stake the arbitral tribunal has the discretion to appoint an
expert, unless parties have agreed to his person.
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In what circumstances can the arbitral tribunal request assistance from an ordinary
court?
The arbitral tribunal or one of the litigant parties has the right to request the assistance of
the ordinary courts, in case of a witness testimony under oath or the mandatory appearance of a witness before the Tribunal.

How is confidentiality ensured?
In principle, all proceedings are subject to confidentiality, unless parties choose publicity.
Deliberations of the arbitrators for prejudgment rulings or the issuance of the award are
required to be always confidential

What interim measures may be ordered by courts before and after arbitration
proceedings have been initiated?
Interim measures may be ordered by the ordinary courts before or by the Arbitral Tribunal
after the arbitration proceedings have been initiated, if there is an
imminent risk of irreparable prejudice or damage of a right or of evidences, unless the arbitration agreement explicitly prohibits them.
The ordinary court is competent to enforce the interim measures ordered by the arbitral
tribunal.

An award should be rendered by the majority of its members or a unanimous vote
is required?
The arbitral award can be rendred legitimately by the majority of its members and there is
no need for a unanimous vote. The dissenting opinion must always be issued, as part of the
arbitral award.

What form and content requirements exist for an award?
The award must be issued in writing and must have the following content :
 the names of the arbitrators;
 the place and date of the arbitration;
 the names of the litigant parties;
 the arbitration agreement and the specific subject matter of it;
 the statement of the facts;
 the Award with its reasoning;
 the signatures of all the arbitrators or at least the majority of them ;
 date of the issuance of the award.

Does the award have to be rendered within a certain time limit?
The award must be rendered within a reasonable time, under the circumstances of the case,
which is defined by the Arbitral Tribunal and can be extended by it.
Gregoriou & Associates Law Firm
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By what other means than an award can proceedings be terminated?
The arbitration is terminated with the issuance of the arbitral award by the tribunal. However, proceedings can be terminated when a settlement has been reached, the parties mutually agree to complete the proceedings, if the applicant party withdraws its application
for an award or if the continuance of the proceedings is impossible or redundant.

How are the expenses of the arbitral proceedings allocated in awards?
If the parties have not agreed before on the allocation of the arbitration costs, the arbitrators have the discretionary power to allocate the costs between the parties, according to
the final outcome of the case and the circumstances, usually at the expense of the defeated
party.
The award of the expenses includes the allocation of the administrative cost, experts and
attorneys fees.

Does the Arbitral Tribunal have the power to correct or interpret an award on its
own or at the parties’ initiative?
Each party has the right, within 30 days of the service of the award, to request from the
Arbitral Tribunal the correction of an award concerning miscalculations, the typing or editing errors, the interpretation of a specific part of the award, without altering its final orders.

How and on what grounds can awards be challenged and set aside?
The arbitral award may be set aside by filing an annulment petition before the competent
Appeal Court, within three months after the service of the award to the party filing the
complaint.
The arbitral award can be set aside if the claimant party proves any of the following:
 one of the parties to the arbitration agreement did not have the capacity to sign such
an agreement;
 the arbitration agreement is not valid;
 one party was not properly notified of the arbitrator’s appointment or proceedings, or
failed to put forward its arguments;
 the arbitral award refers to a dispute not included in the arbitration agreement, or contains provisions that go beyond the terms of the agreement;
 the Tribunal’s composition or the arbitral procedure was not consistent with the agreement or the Law No. 2735/99;
 the subject matter of the dispute is not subject to arbitration under Greek law or the
award is in conflict with international public policy (Art 33 GCC). The Court of Appeal
decision can be appealed by a Cassation with the Supreme Court of Greece, only on the
grounds of legal questions.
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What requirements exist for recognition and enforcement of domestic and foreign
awards?
Domestic arbitral awards are binding and directly enforceable from the date they are issued, once all kind of remedies have been exhausted or are no longer available.
Recognition and enforcement of a foreign arbitral award is made pursuant to NYC, provided that the recognition requirements set out in article 4.1 of the NYC are met and none
of the obstacles referred to in article 5 of NYC of the same Convention exist.
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ADMISSIBILITY & PRESENTATION
OF EVIDENCE IN INTERNATIONAL
COMMERCIAL ARBITRATION
George C. Economou, Advocate of Areios Pagos , Barrister of England and Wales
Senior Partner at G. C. Economou & Associates

I. INTRODUCTION
What kind of evidence may be submitted in an international arbitration?
The parties are generally free to submit any evidence they wish in order to prove the facts
necessary to establish their respective cases.

Which law governs the conduct of arbitration?
The conduct of arbitration may be governed by international law, by national or local law of
the place of arbitration or by some combination thereof. Certain principles and rules relating to evidence will in principle be applicable to any arbitration. They are now generally applicable to all international arbitrations unless the parties agree otherwise. However, there
is no uniformity in the treatment of evidence in international arbitration.

Are there any restrictive rules governing evidence?
The procedure of most international tribunals is characterized by an absence of restrictive
rules governing the form, submission and admissibility of evidence. The evaluation of evidence is entirely within the discretion of the Tribunal.

What in general is the procedure followed in an international arbitration?
The proceedings usually consist of a written phase followed by an oral phase. The tribunal
has authority to set time limits and make procedural orders. Each partly has the burden of
proof to establish its case and is required to produce the evidence upon which it relies for
that purpose. In addition, the tribunal in its discretion may order the production of further
evidence. Priority is given to documentary evidence, and tribunals generally admit all documents submitted by the parties. Tribunals also generally admit any testimonial evidence
offered by the parties. Affidavits and written witness statements are common in international practice. Oral testimony by witnesses is directed by counsel under the control of the
tribunal, and is subject to cross-examination by opposing counsel as well as questions by
the tribunal. Experts may be called at the instance of the tribunal or the parties to express
opinions on technical issues or other matters requiring special expertise. Τhe tribunal is not
bound by the expert’s opinion. Certain types of evidence are privileged. The evidence of
interested persons is usually admissible. Evidence obtained during settlement negotiations
is not admissible.
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Common law or civil law is followed in international arbitration?
The procedures and practices represent a combination of features drawn from the common
law and the civil law. For example, the freedom from technical, restrictive rules of evidence
is derived from civil law. The common law rules of admissibility concerning competence,
relevance and materiality have no place in international arbitration. The priority given to
documentary evidence in international procedure is derived from civil law. In common law
systems, facts are generally proved by testimonial evidence and even documentary evidence is usually introduced by oral testimony. Other features of international practice that
derive from common law is the practice of cross-examination under the direction of the
tribunal; further, the use of ex parte affidavits and written witness statements is derived
from common law.
This combination of civil law and common law procedures has been codified in instruments
such as the Uncitral Arbitration Rules, the IBA’s Rules on Evidence in International Commercial Arbitration and in the various rules of the Permanent Court of Arbitration.

II. SPECIFIC ISSUES
What Evidence is admissible?
Historically, international tribunals have taken the view that they should hear and consider
everything that each party has to say concerning the dispute. It is for the parties to submit
the evidence and for the tribunal to evaluate it. Evidence may be excluded if it is duplicative, defamatory or obviously irrelevant.

Burden of Proof; Standard of Proof
As a general rule, a party has the burden of proving the facts necessary to establish its claim
or defense. As regards the standard of proof, however, i.e., the quantum or degree of proof
used to determine whether this burden has been discharged has not evolved into a general rule. There is very little precedent on the subject. This fact is in part a reflection of the
general rule that a tribunal has discretion to determine the value of all evidence submitted
by the parties.

Direct v. Indirect Evidence
With respect to both documentary evidence and testimonial evidence, international tribunals distinguish between “direct” or “primary” evidence and “indirect”, “secondary” or “circumstantial” evidence. The direct evidence of a document is the document itself. A copy of
the document or testimony as to the contents of the document by a person who has read it
is indirect evidence. Direct testimonial evidence is the testimony of a witness who has personal knowledge of a fact or event. The affidavit of such a witness, as well as the testimony
of a witness (i.e. “hearsay” testimony), are indirect evidence.
In international arbitration the distinction between direct or primary evidence and indirect or secondary evidence involves the weight of the evidence, not its admissibility. Direct
evidence is preferred and will generally be given more weight than indirect evidence. Nevertheless, indirect evidence is generally accepted by international tribunals and if direct
evidence is not available, indirect evidence is the only method of proof.
G. C. Economou & Associates
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Presumptions and Inferences
In the absence of direct evidence, international tribunals often presume or infer facts on the
basis of other proven or accepted facts (which constitute indirect evidence). A presumption
or inference in favour of one party puts the burden of proof on the other party.
Tribunals often draw inferences from a party’s conduct. A party’s failure to object may give
rise to an inference that the party agrees to accept the matter in issue if the circumstances
are such as to call for a positive reaction if an objection exists.
A tribunal may draw an adverse or negative inference from a party’s failure to produce
evidence known or presumed to be in its possession. International tribunals generally have
authority to order the production of evidence, and a party which has been ordered to produce evidence in its possession is under an obligation to do so.
Generally, however, inferences and presumptions are not conclusive and may be rebutted
by relevant evidence.

Judicial Notice
An arbitral tribunal is not required to base its decision solely on the evidence produced by
the parties. It may take judicial notice of facts that are so well known or so easily verified
that any kind of formal proof would be superfluous.

III. PROCEDURAL LAW
What procedural law is applicable to evidence?
Based on the principle of territorial sovereignty every state has the right to regulate conduct
within its own territory. The conduct of arbitrations between private parties is in principle
always subject to the jurisdiction of the state where the arbitration takes place, regardless
of the law that governs the substantive issues in the case.
Occasionally in arbitrations between private parties, the parties agree that the conduct of
the arbitration will be governed by some law other than the national law of the state in
which the arbitration takes place. Such efforts to remove the arbitration from the reach of
the national law of the seat of the arbitration are commonly referred to as “delocalization”
of the arbitration. The extent to which the parties themselves can delocalize the arbitration
will depend on the particular national law involved.

IV. DOCUMENTARY EVIDENCE
What is the relative value of documentary v. testimonial evidence?
Although oral evidence is now common in international procedure, tribunals will generally
treat documents which came into existence when the events giving rise to the dispute occurred as having more probative value than testimonial evidence. Witnesses are sometimes
deliberately untruthful, truthful witnesses are sometimes mistaken in their recollection of
facts, and even truthful witnesses who accurately recall the facts are sometimes discredited
by adroit cross-examination so as to obscure the truth. On the other hand, contemporaneous documents that were generated without a view to improving either party’s positions
in the dispute and which record or otherwise tend to prove the facts in issue are generally
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considered to be credible evidence, subject to any issues there may be as to the authenticity of the document.

What is the rule as to the production of documents?
As a general rule, the parties to an international arbitration are required to produce those
documents upon which they rely to prove their case. The rules of most international tribunals are designed to prevent a party from being unfairly disadvantaged by the unexpected
production of evidence by the other party. Thus, when a claimant files its memorial, it is
expected to file at the same time all documents in its possession necessary to prove any
factual issues raised in the memorial. Similarly, when the respondent files its counter –memorial, it must submit all documentary evidence upon which it relies for its defense and
any counterclaim. The same rule applies to replies, rejoinders and other written pleadings.

Is there a right of discovery?
There is such a right but it is generally limited to documents which are relied upon in the
pleadings of the other party. This right is a corollary of the rule that parties to an international arbitration are supposed to produce those documents upon which they rely to prove
their case. As a general rule, a party is under no obligation to produce documents adverse
to its interests unless ordered to do so by the tribunal.
A party may request documents from the other party, provided that they are identified with
reasonable precision. If these documents are not produced, the requesting party may ask
the tribunal for an order directing production of the documents. The decision to make such
an order is within the discretion of the tribunal unless the parties have agreed otherwise.
Although a tribunal may order the production of documents it does not have the power to
compel production.

What rules apply as to the authenticity of documents?
The “best evidence rule” which requires that the terms of a document be proven by production of the document itself is not applicable in proceedings before international tribunals.
International tribunals seldom require the submission of original documents.
However, if the authenticity of a document is challenged, the party submitting it must
prove its authenticity by whatever evidence is appropriate in the circumstance of the case.

V. TESTIMONIAL EVIDENCE
What are the principles governing testimonial evidence?
While documentary evidence is in principle preferable, it sometimes happens that the
available documents are not sufficient in and of themselves to determine the facts in issue.
In such case, the tribunal must rely in whole or in part upon testimonial evidence to reach
a decision.
The rules governing the admission and evaluation of testimonial evidence are essentially
the same as those applicable to documentary evidence.
The general practice of international tribunals with respect to oral testimony is to allow
counsel to examine witnesses subject to the control of the tribunal. Cross-examination
G. C. Economou & Associates
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by opposing counsel is invariably permitted, and the tribunal itself may put questions to
the witness. Ordinarily, the claimant’s witnesses present testimony first, followed by the
respondent’s witness. Usually, the claimant and the respondent may also produce rebuttal
testimony. In addition, the tribunal itself may call witnesses. It is to be noted that the tribunal does not have the power to compel witnesses to attend the hearing or to testify. If a witness refuses to appear, the tribunal or a party with the consent of the tribunal may be able
to apply to a local court for an order that the witness attend the hearing and give testimony.
As with the production of documents, the availability of such judicial assistance in connection with the witnesses depends on the municipal law in force at the seat of the arbitration.

Is hearsay evidence allowed?
International procedure allows the admission of hearsay evidence. As with other kinds of
evidence, the issue is usually one of evaluation rather than admissibility.

What are the rules governing affidavits and witness statements?
It is common practice for parties in international arbitrations to submit testimonial evidence in the form of written witness statements – sometimes referred to as “affidavits” or
“depositions” – prepared ex parte, i.e. without the participation of the opposing party or the
tribunal. Such statements are generally submitted on the understanding that the witness
making the statement will be available during the oral phase of the proceedings for crossexamination or questions by the tribunal. Failure of the witness to appear for cross-examination, if requested to do so by the other party, will affect the weight given to his written
testimony by the tribunal and may result in that testimony being deemed inadmissible.

VI. EXPERT EVIDENCE
What form does Expert Evidence takes?
Such evidence may take the form of testimony, reports or enquiries. It is usually used to
assist the tribunal with such technical matters as the valuation of claims, the cause of structural or material failure, the accepted practice within a given industry and to prove the
content of national law.
Occasionally the same person may appear as both a witness and an expert in international
proceedings. There is no general rule prohibiting such practice. Experts may be presented
by the parties or appointed by the tribunal. Experts are expected to be independent and
objective.
The tribunal is not bound by the conclusions of the expert, nor is a tribunal obliged to appoint an expert or order an expert inquiry when requested to do by a party.

VII. EVIDENCE – LATE PRODUCTION
Is late production of evidence allowed?
In all arbitrations time limits are established for the production of evidence. These limits
may be imposed by the arbitration clause, the arbitration rules or by the tribunal. The tribunal usually has discretionary authority to extend the time limits.
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VIII. EVIDENCE OF INTERESTED PERSONS
Is evidence of interested persons acceptable?
Although the national law of a number of states prohibits interested parties from appearing as witnesses, there is no general rule in international arbitration that precludes the admission of their evidence. This evidence has long been accepted by international tribunals.

IX. IS EVIDENCE OBTAINED IN SETTLEMENT NEGOTIATIONS
Is evidence obtained in settlement negotiations admissible?
An international tribunal will not as a general rule consider evidence consisting of statements, admissions or proposals made in the course of settlement communications.

X. PRIVILEGED EVIDENCE
Are privileged communications disclosed in arbitrations?
In arbitrations governed by national law the existence and scope of privilege will be determined
by the law of the seat of the arbitration. The laws of most states protect military secrets and communications between a doctor or a lawyer and his client from disclosure in arbitral proceedings.
In commercial arbitrations, parties occasionally resist the production of evidence on the
ground that it contains proprietary or confidential business information. Failing agreement
of the parties, business secrets are not as a general rule privileged under national law.

G. C. ECONOMOU & ASSOCIATES
11, KANARI STREET
KOLONAKI 106 71 ATHENS
Tel.: +30 210 36 40 030
Fax: +30 210 36 40 082
E-mail: economou@gce-associates.gr
Url: www.gce-associates.gr

AREAS OF PRACTICE
Shipping and ship finance

disputes, turnkey projects, PPP

Commercial and company law

Litigation and arbitration
Insurance, professional
negligence

Banking, finance and capital
matters

Languages
English, French, Greek

Mergers and acquisitions

Contact
G. C. Economou

International tax planning,
corporate structuring and
trusts

Gaming law
Intellectual property

Project finance

Telecommunications
Employment, pensions and
benefits

EU internal market,
competition, e-trade

Money laundering and
anticorruption

International trade
Clean tech energy projects
Real Estate and property funds
Construction and construction

G. C. Economou & Associates

133

ENFORCEMENT OF FOREIGN
JUDGMENTS & FOREIGN ARBITRAL
AWARDS IN GREECE
Dr Haris P. Meidanis, FCIArb, Attorney at Law

Meidanis, Seremetakis & Associates Law Firm

ENFORCEMENT OF FOREIGN JUDGMENTS
Can judgments from any country be enforced in Greece?
YES. Foreign judgments can be enforced in Greece irrespectively of the country where they
have been issued. This can be done by virtue of EU law instruments for the judgments emanating from other member states, by virtue of bilateral conventions or by virtue of the
Greek Code of Civil Procedure for the rest of the world. It should be noted that under Greek
law, enforcement is different to recognition which takes place automatically without any
particular procedure, provided that the relevant reasons of non-recognition of Greek law
are observed (largely similar to the ones on enforcement presented herein). The above distinction is central in Greek law.

ENFORCEMENT OF JUDGMENTS FROM OTHER EU MEMBER STATES
Which is the enforcement system for judgments emanating from other EU member
states?
Greece is party to all EU regulations in the field of “judicial cooperation in civil matters”.
Some of these regulations are important to international business transactions. Among
them rank Regulation 1215/2012 of the Council on jurisdiction and the recognition and
enforcement of judgments in civil and commercial matters (Brussels Ia), Regulation (EC)
No 1896/2006 of the European Parliament and of the Council of 12 December 2006 creating a European Order for Payment procedure (reference is made to this regulation, even
though the “payment order” is not a “judgment” as such), Regulation (EC) No 805/2004 of
the European Parliament and of the Council creating a European Enforcement Order for
uncontested claims, Regulation 861/2007 of the European Parliament and of the Council of
11 July 2007 establishing a European small claims procedure. This means that judgments
as well as payment orders issued in other member states will be enforced in Greece under
the provisions of these regulations and provided that they fall in their field of application.

What are the reasons of non-enforcement of intra-EU judgments and payment
orders from other EU member states? How are the foreign judgments challenged?
Reasons of non-enforcement are strictly the ones mentioned in the above Regulations.
Under Brussels Ia Regulation which is the most important of the above mentioned Regulations in the field under discussion, these are included in article 45, which should apply
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concurrently with article 46 as regards enforcement. Article 45 par. 1 contains provisions on
non-enforcement in case of violation of the Greek (and EU) public policy/ ordre public (point
a), the right of the defendant to challenge the foreign judgment, in case it was given in default of appearance and the defendant was not served with the action in sufficient time and
in such a way as to enable him/her to arrange for his/her defence, unless the defendant has
failed to exercise his/her rights to challenge the judgment in question (point b) and in case
of existence of an irreconcilable judgment in the country of enforcement regarding the
same dispute between the same parties (points c and d). Also enforcement under the same
article can be denied in case that the issuing Court is not competent under the Brussels Ia
Regulation provisions to hear a case on insurance, labour or consumer contracts or in case
that a dispute is subject to the exclusive jurisdiction of the Courts of some other member
state (point 5). No révision au fond is allowed (art. 52) and the jurisdiction of the foreign
court cannot be questioned (art. 45 par. 3).
As regards the remaining Regulations mentioned in the above paragraph, there is hardly
any room for non-enforcement, since the non-enforcement provisions of these Regulations
are applied exceptionally.

How are the reasons of non enforcement under the Brussels Ibis Regulation applied
by the Greek Courts?
Generally, Greek Courts are very careful with the application of the provisions for non-enforcement of foreign judgments under Brussels a Regulation (and its predecessors Brussels
I and Brussels Convention). To our knowledge, there are very few Greek judgments under
which enforcement of other EU member states has been denied. They are limited to the
provisions of arts 34 and 35 of Brussels I Regulation, which are largely identical to article 45
of Brussels Ia.

What is the procedure of enforcement in Greece by virtue of the EU regulations?
The most important novelty of Regulation 1215/2012 is the non-existence of exequatur, which
is a major departure from Regulation 44/2001. This will allow the enforcement of a foreign
judgment of an EU member state in Greece without any prior application before its Courts. The
foreign judgment, along with a form annexed to the Regulation shall be served on the defendant in Greece and enforced directly, without any intermediate procedure in Greece. Under the
same Regulation, the foreign judgment can only exceptionally be challenged under the procedure of art. 46, for the reasons mentioned in art. 45 of Regulation Brussels Ia. The judgment on
this challenge is subject to appeal and further appeal before the Supreme Court (Areios Pagos)
the latter for legal reasons only. The Courts in Greece can always suspend, limit the enforcement proceedings to provisional measures or make enforcement provisional on security, following an application of the defendant to this effect as per art. 44 of the Brussels Ia Regulation.

ENFORCEMENT OF JUDGMENTS FROM NON-EU MEMBER STATES
Can foreign judgments be enforced in Greece on different legal bases, such as
International Conventions?
Yes. Greece is party to a number of bilateral International Conventions which include provisions on the enforcement of judgments. More particularly, Greece has signed and ratified
Meidanis Seremetakis & Associates Law Firm
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International Conventions in this field with a number of countries (or as the case may be, in
the wider field of judicial assistance which include provisions on enforcement). Such bilateral conventions apply in relation to Austria, Armenia, Albania, Bulgaria, People’s Republic
of China, Cyprus, Czech Republic and Slovakia as successor states of Czechoslovakia, Federal Republic of Germany, Georgia, Hungary, Lebanon, Poland, Romania, Russia, Syria, Tunisia,
Ukraine, United Kingdom, USA, Yugoslavia - now in force in relation to its successor states.
Further, Greece is party to a number of Multilateral Conventions such as Brussels Convention of 1969 on civil liability for oil pollution damage (other multilateral conventions where
Greece is party to, are limited to the fields of family law and maintenance obligations).

What is the case with judgments issued in a non-EU member state or in a country
with which Greece has not entered into an International Convention?
Enforcement is possible under the Greek Code of Civil Procedure articles 904 seq.

Is enforcement in Greece easy under the Greek Code of Civil Procedure?
Greece had adopted a very liberal system, not only as regards the country of origin of the
judgment but also as regards the reasons of non-enforcement. As said above, for the countries which are not members of the EU and have not entered into bilateral conventions
with Greece, enforcement is possible under the Greek Code of Civil Procedure. Under art
904 point στ) of the Code of Civil Procedure, foreign titles (the term includes judgments)
are enforceable in Greece, provided that they are declared enforceable in Greece by the
competent Court (Monomeles Protodikeio), as per art. 905 of the Code of Civil Procedure.

What are the reasons of non-enforcement under the Greek Code of Civil Procedure?
Under art. 905 of the Code of Civil Procedure, it is required that a foreign judgment must
have the binding nature of a title of enforcement in the country of issuance in order for it to
be enforceable in Greece. Further, a foreign enforcement title will not be enforced in Greece
if it violates the Greek ordre public (art. 905 par. 2) or if the conditions of art. 323 points 2-5
are not met. In that article, which contains the defences to recognition of foreign judgments
and applies mutatis mutandis on enforcement, it is mentioned that the recognition (and by
virtue of art. 905 the enforcement only as regards points 2-5) of the foreign judgment will
be allowed only in case that it is res judicata in the country wherefrom it emanates (point
1) and certain requirements are met. More particularly it must be that following the “mirror
principle”, the foreign court was competent to hear the particular case on the basis of the
Greek International Procedural Law (point 2), the defendant who lost was not deprived of
its rights to a fair trial, unless this was done on the basis of the applicable foreign procedural
law which does not discriminate in favour of its nationals (point 3), the foreign judgment is
not irreconcilable with a Greek judgment between the same parties on the same dispute
which is res judicata in Greece (point 4).

What is the particular enforcement procedure under the Code of Civil Procedure?
The One Member Court of First Instance (Monomeles Protodikeio) hears the case and issues
a judgment after taking into account the defence (if any) of the defendant, such defence
been based on the above reasons of non-enforcement (art. 905 par. 1). The Court of Appeals (Efeteio) is competent to hear any ordinary appeal to the judgment of the Monomeles
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Protodikeio and the Supreme Court (Areios Pagos) is competent to hear any extra-ordinary
appeal (only on points of law). Given that révision au fond is not possible, the control by the
Efeteio and the Areios Pagos will be limited in practice to the same issues presented in the
previous paragraph.

What is the approach of the Greek Courts as regards enforcement under the Greek
Code of Civil Procedure?
Generally, Greek Courts are very careful with the application of the provisions for non-enforcement of foreign judgments. To our knowledge, there are rather few Greek judgments
under which enforcement has been denied, mostly on ordre public grounds.

ENFORCEMENT OF FOREIGN AWARDS
Can arbitral awards issued in any country be enforced in Greece?
YES. Foreign awards can be enforced in Greece irrespectively of the country where they
have been issued. This can be done by virtue of the New York Convention for its contracting
states, by virtue of bilateral conventions and by virtue of the Greek Code of Civil Procedure
for the rest of the world.

Has Greece adopted the UNCITRAL model arbitration law?
YES. It has been incorporated into law 2735/1999 under the title “Law on International
Arbitration” which regulates international arbitration conducted in Greece. Under art. 36
of this law, foreign arbitral awards are to be enforced in Greece under the 1958 New York
Convention, which has been incorporated into Greek law by legislative decree 4220/1961.
Domestic arbitration is regulated by articles 867-903 Code of Civil Procedure. This means
that different provisions apply in respect of purely domestic and international arbitration
in Greece, while enforcement of foreign awards is primarily made under the New York Convention.

ENFORCEMENT OF AWARDS ISSUED IN NEW YORK CONVENTION MEMBER STATES
Is Greece party to the 1958 New York Convention of the enforcement of foreign
awards?
YES. As said above, Greece is party to this Convention and there is also considerable Greek
case law on the Convention. This means that all judgments issued by Courts in the rest of
the contracting states of the New York Convention are enforceable in Greece under this
particular Convention (legislative decree 4220/1961).

What are the reasons of non enforcement under the New York Convention and how
are they applied by the Greek courts?
Art. V of the New York Convention (as incorporated into Greek law by legislative decree
4220/1961) applies in this respect. Under this article, a foreign award will not be enforced in
Greece if it violates Greek ordre public (point 2b) and if it is not suitable for settlement by arbitration under Greek law (point 2a) (arbitrability). These two points can be controlled by the Greek
Court on its own motion. Also, a foreign award will not be enforced if the arbitration agreement
Meidanis Seremetakis & Associates Law Firm
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were invalid under its law or the law of the award (point 1a), if the parties were not capable of
entering into an arbitration agreement (point 1a), if questions of due process of the arbitration,
particularly on the notice to the defendant were not observed (point 1b), if the foreign award
surpasses the scope of the arbitration agreement (point 1c), if the composition of the Tribunal
was not in line with the agreement of the parties or the applicable law (point 1d) and if the
award is not final and conclusive (point 1e). All these points must be pleaded and proved by
the defendant. It must be said that generally Greek Courts are very liberal in applying the above
provisions and most foreign arbitral awards are enforced in Greece without any problem.

ENFORCEMENT OF AWARDS FROM NON-NEW YORK CONVENTION CONTRACTING
STATES
Can foreign awards be enforced in Greece on different legal bases, such as
International Conventions?
Yes. Greece is party to a number of bilateral international conventions which include provisions on the enforcement of awards. More particularly, Greece has signed and ratified
international conventions in this field (or in a wider fields such as judicial assistance which
includes provisions on enforcement) with Cyprus, Germany, Hungary, Lebanon, Romania,
Syria, USA and Yugoslavia - now in force for its successor states.

What is the case with judgments issued in a non-New York Convention contracting
state or in a country with which Greece has not entered into an International
Convention?
Such judgments are enforceable in Greece under the relevant provisions of the Greek Code
of Civil Procedure, as presented hereunder.

What is the particular enforcement procedure of foreign awards under the Code of
Civil Procedure?
Under art. 906 of the Code of Civil Procedure, it is the procedure of art. 905 point 1, as is
the case with foreign courts’ judgments as well. Therefore, the Monomeles Protodikeio is
competent to declare the award enforceable. Any defence will be based on the reasons of
non-enforcement mentioned in art 905 hereunder. The Efeteio is competent to hear any ordinary appeal to the judgment of the Monomeles Protodikeio and Areios Pagos is competent
to hear any extra-ordinary appeal (only on points of law).

What are the reasons of non-enforcement of the arbitral awards under the Greek
Code of Civil Procedure?
Under art. 906 of the Code of Civil Procedure, the reasons of non-enforcement are the ones
of art. 903. Reasons of non-enforcement of awards include (a) the invalidity of the arbitration agreement under its governing law, (b) the fact that, under Greek law, the subject matter of the dispute could not be resolved by arbitration, (c) the fact that the foreign award is
not final and conclusive, (d) the fact that the defendant was deprived of its right of defence
in the course of the arbitral proceedings, (e) the existence of a Greek court judgment on
the same dispute between the same parties and (f ) the finding of the Court that the award
violates Greek ordre public.

138

What is the approach of the Greek Courts regarding enforcement of foreign arbitral
awards under the Greek Code of Civil Procedure?
Generally, Greek Courts are very careful with the application of the provisions for non-enforcement of foreign awards. To our knowledge, there are only few Greek judgments under
which enforcement has been denied, mostly on ordre public grounds.

Are arbitration and other ADR methods developed in Greece?
A number of disputes having an international dimension find their way to international
arbitration, especially ICC arbitration. Local arbitration is also practiced. Related provisions
have been included in the Code of Civil Procedure, whereas a number of local institutions
such as the Athens Chamber of Commerce and Industry and the Energy Regulatory Authority have adopted arbitration rules and have a list of arbitrators. A recent initiative with
promising future is EODID, which also has non-Greek arbitrators in its list. There is also a law
on mediation (4512/2018), which has incorporated the EU mediation directive (2008/52 EC)
in Greece. Todate only a limited number of cases have been resolved by mediation, despite
the extensive efforts by various institutions to boost this ADR method. Cross-border mediation is also practiced and always remains a possibility.
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MEDIATION IN GREECE
Dr Haris P. Meidanis, FCIArb, Attorney at Law

Meidanis, Seremetakis & Associates Law Firm

Mediation in Greece is still in its early steps. One can see the “mediation glass” either as halffull or as half-empty as regards its future in Greece in the coming years. Half-full it can be, if
one takes into account that people are starting to show more interest in it and public discussion about mediation is ongoing. Half-empty it can be, if one emphasises on the quite
extensive reaction of players of the justice, mostly in fear of the unknown.

When was mediation first introduced in Greece?
The EC Directive 2008/52 (the “Directive”) was first implemented in Greece by virtue of law
3898/2010 which has been by and large a repetition of the Directive. That law did not give
considerable boost to mediation in this country. On the contrary, the players in the justice
system remained either indifferent or skeptical vis-à-vis mediation. This led to a reluctance
in embracing this new institution.
Nevertheless, mediation in Greece in not as new as people may tend to think. It has deep
roots in this country. Old fashioned/ pre-modern mediation to settle communal disputes
has been present in Greece for centuries, such as “Sasmos”, a word whose approximate
translation into in English is “Fixing”. Indeed, the aim of mediation matches the one of traditional post-modern mediation, since both are designed as dispute resolution methods.
Of course, the framework of the traditional types of mediation differs, to the extent that it
used to place emphasis mostly on the preservation of the status and function of the community. On the contrary, in our post-modern world, mediation emphasises primarily on
the parties themselves and their right of self-determination, as is currently perceived. This
is not to undermine the prevailing view that mediation also has positive side effects to the
well-being of the society, but as said, this is merely a side effect and does not alter the basic
idea just discussed.

What is the current status of mediation market in Greece?
Irrespective of the above, the fact remains that post-modern mediation is not particularly
developed in Greece in one way but is in the right path in some other. In particular, the
number of mediations in Greece is rather limited. For example, the reported mediations in
Athens are in the region of 500. On the other hand, the number of mediators is rather big
(around 2.000). Also some mediators have established joint practices or have formed or

140

participate in mediation centres. Also, the Bar Associations of the major Greek cities have
established educational centres on mediation. Given the ongoing public debate on mediation, one can expect an enlargement of the mediation market, despite the reluctance of
some players.

Which is the now applicable legal framework on mediation?
The current legal framework in Greece is law 4512/2018, articles 178-206 which have replaced law 3898/2010. This new law is also based on directive 2008/52, albeit in a more
elaborate manner, in the sense that it also includes a detailed description of the process
of mediation, where it allows an open space for the mediator to actually conduct the mediation (art. 183 par. 3 and 4). The mediation process is generally confidential under law,
but at the same time, such confidentiality can be raised for questions of public policy and
other similar reasons (art. 183 par. 5-7). The parties must be accompanied/ represented by
lawyers. This is a provision that is designed to minimise the risk of illegal Mediated Settlement Agreements. At the same time, it can serve as a means of ensuring that lawyers will
not stand against mediation (art. 183 par. 1). To the moment though, it does not seem to
actually serve this purpose as well. A further critical point is that under art. 185, the time of
prescription is estopped for as long as a case is at mediation and for 3 months after the conclusion thereof. This provision aims at ensuring that the parties to it will not be deprived of
their rights under law, in case that mediation does not bear fruits.
The new law also establishes the so-called “Central Committee of Mediation” (arts. 186-187).
This Central Committee is regulating the mediation market, which may be an acceptable
thing to happen, but at the same time it appoints mediators in case that the parties disagree on the person of the mediator. This is a questionable legislative initiative: One wonders
which the chances of success of a mediation are, if parties disagree on the person of the
mediator at the very outset and a non-agreed upon third mediator, is imposed on them.
The current law also includes provisions on disciplinary law of mediators (arts 188-197) as
well as on training and accreditation of mediators in a very detailed manner (arts. 198-204).

How are Mediated Settlement Agreements enforced in Greece?
Perhaps the most important provision from a practical point of view is the one on enforcement of Mediated Settlement Agreements (MSAs). Under art. 184, which to a considerable
extent, reproduces the relevant previous article on enforcement under law 3898/2010, an
MSA which is signed by all parties to it and the mediator, becomes enforcing title by a
mere application of any party to it before the competent court. An exclusive jurisdiction for
granting enforcing power to an MSA belongs to the court that would have been competent
to hear the case that was settled under an MSA, under the applicable rules of jurisdiction.
The same court is essentially rubberstamping the MSA without reviewing it. Notarial deeds
are required, if a notarial form is required. This depends on the legal nature of the underlying legal relationship. However, any MSA is open to legal scrutiny by courts at the stage of
enforcement and following an application of any of the parties to it by specific reasons of
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law, especially violation of public policy and duress, undue influence or fraud, under the
reservations of confidentiality.
Regarding international enforcement, things are less straightforward. To start with, MSAs
reached in other countries do not seem to be open to the above described enforcement
procedure by applying to the competent Greek Court for direct enforcement. This is bound
to change once Greece ratifies the forthcoming Singapore convention on enforcement of
MSAs, under which this type of (direct) enforcement is allowed. This means that an MSA
reached in some other country shall be open to direct enforcement in Greece, without it
having to already have an enforcing power in the country of origin. For the moment, this
is not possible and a foreign MSA may be enforced in Greece, only if it already has enforcing power in the country of origin. In case of an MSA originating from a non-EU member
state, this can be done by virtue of art. 905 of the Code of Civil Procedure. Cross-border enforcement is also definitely possible under the various recognition and enforcement regulations of the EU, in relation to MSAs that already have enforcing power in other member
states of the EU, as is mentioned in preamble 20 of the Directive. Such Regulations currently are 1215/2001 (Brussels Ia), 2201/2003 (Brussels IIa), 4/2009, 650/ 2012 and 805/2004,
1103/2016 and 1104/2016.

Is there compulsory mediation in Greece?
Compulsory mediation under the Directive (art. 2b) and law 4512/2018 (art. 181) can exist
(a) under law (b) by order of the court where a case is pending and (c) by order of a court
emanating from other member states of the EU.
The most “emblematic” initiative of the new law 4512/2018 (this was the word used by the
then Minister of Justice to describe the new law) has indeed been the entry into force of
compulsory mediation on certain types of cases. The law establishes compulsory mediation in diverse cases like car accidents, stock exchange cases, intellectual property disputes
and overdue payments to lawyers. This choice is least convincing, since relationship of the
parties is literally inexistent in most such cases, while in many of them, a gross imbalance of
powers of the parties to them exists. On the other hand, cases like neighbouring disputes,
family matters and marginally cases of medical liability seem to be acceptable types of
compulsory mediation, as the new law chose to do. Normally, succession cases, other cases
between neighbours, disputes of partners and other cases where the relationship matters
were excluded. It is our submission that the answer lies to the lack of understanding of the
deeper importance of mediation and to its approach only as a tool for reducing court cases.
A distinct issue that has been raised in Greece is whether compulsory mediation creates
barriers to justice, if the related fees are excessive. This led to a request of the bar associations of Greece to the Supreme Court (Areios Pagos) to issue an opinion on whether
compulsory mediation, as enacted, would violate the right of free access to Justice to all
citizens. Interestingly, Areios Pagos opined by a narrow majority (21 against 17 votes) that
the law does violate such right, given that it imposes certain expenses on the parties that
are considered to be excessive. Such expenses are a minimum payment to the mediator of
170€ for the first two hours of mediation and 100€ for each extra hour of mediation, fail-
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ing a different agreement. This would be complemented by some amounts for the service
of documents (usually around 70€ per service) and a further payment to the representing
lawyers. The underlying idea is that the parties to the mediation would also undertake the
expenses for the trial that would follow. With this in mind the argument goes, adding an
extra “stage of proceedings” would lead to further expenses, thus reducing the financial
ability of the parties to mediation to later proceed to trial. This would potentially deprive
them from free access to Justice.
This approach is rebuttable though. As a starting point, one needs to say that in most parts
of the world, over 50% of the mediations are successful. Definitely a compulsory mediation
is less likely to be successful, but again is can be, most probably it will be. This means that
the parties to it will eventually pay less, not more for a dispute. But even those who would
pay more in case of failure of mediation, would not necessarily pay the above amounts that
were considered to be excessive by Areios Pagos. Actually these amounts are objectively
not excessive (even for an EU country under serious financial crisis) and in any event they
are indicative, as they apply only in case that the mediator and the parties have not agreed
differently. For small cases, payment would actually be even smaller, especially given the
large number of accredited mediators in Greece and the few mediations that are taking
place in this country. Competition would bring prices down. On top, the same law provides
that citizens entitled to legal aid would be freed from the obligation to pay for a compulsory mediation.
Following the above Areios Pagos opinion, the application of these provisions is deferred
until 16 September 2019. In the meantime, the law shall be revisited by taking into account
the above opinion of Areios Pagos. This can only be an opportunity, given that the choice
of types of disputes that would be subject to compulsory mediation was unfortunate, as
said above. It is suggested that if new categories of types of disputes where the relationship of the parties is critical go to compulsory mediation and if the number of such cases
is not particularly big, it may well be that reactions will be less fierce. In such event, if the
Supreme Court is asked again, it will most probably be more lenient. This, despite the fact
that for Areios Pagos the critical matter is the one of excessive expenses. If a clear and convincing rationale for including certain types of cases were to exist and the number of such
cases would not be very big, one could expect a change of focus of the players of the Justice
system and of Areios Pagos in particular.
A final point on compulsory mediation is that among the drafting deficiencies of the new
law is that it allows the initiating party to choose unilaterally mediator in the compulsory ones. This is done to ensure that the compulsorily mediated cases shall indeed be addressed to mediation, but it is really an unfortunate mechanism to ensure it. This should
also be an issue to be revisited in the forthcoming amendment of the law.

What can be the future of mediation in Greece?
As is apparent on the basis of the above discussion, mediation in Greece is in turbulent
waters. However, there are some very positive marks ahead: The awareness of the public
is on the rise. The ongoing debate of the players of the justice system is hoped to further
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increase such awareness. The critical questions for the moment are what the new legislative
choice regarding compulsory mediation will be and how will this new legal framework be
used by lawyers, mediators and courts and how it shall be received by the public. One can
only work and hope for the best.
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ADR METHODS IN THE GREEK LEGAL SYSTEM
Stella Merti, LL.M (Athens), LL.M (Humboldt), Attorney-at-law, Mediator
EODID Athens Mediation & Arbitration Organization

Introduction
ADR methods are deeply rooted in Greek tradition: In ancient Greece free citizens deployed
educated slaves as mediators, to assist them in negotiations by conveying confidential offers and counter-offers between them, while arbitration was used throughout Greece, especially in rural areas with difficult access to the main cities.
It is definite that disputes are better resolved when the resolution initiative comes from
those involved. An amicable resolution of the dispute, or at least a resolution method
mutually agreed upon, entails more sustainable solutions in the long term, enabling the
peaceful co-existence of those involved.
One of the main criteria that a country must meet to be perceived by investors as investment friendly is the performance of its justice system. A well-performing justice system
with speedy resolution of cases can have direct and powerful effects on levels of investment and economic activity. Time and cost-effective justice is a prerequisite for business
and commerce. If disputes are resolved in a timely fashion with well-established rules and
procedures, investors perceive less risk and are more willing to invest in a country.
ADR can play a key role in facilitating investments in Greece. One of the inherent factors
which remain as obstacle in attracting foreign direct investment in Greece is the slow pace
of justice and its resulting costs. The time and the cost it takes to resolve a dispute through
an ADR process compared to traditional litigation is among the basic reasons the ADR option is highly valued by investors. ADR affects investors’ perceptions of the business environment in the country, which will certainly help bringing more foreign investment.

Legal framework
Mediation
Mediation in civil and commercial cases is regulated by Law No. 4512/2018 (Chapter B, Articles 178-206). In addition, the Code of Civil Procedure (CCP) also provides for out-of-court
settlement (article 214A) and judicial mediation (article 214B).
Law No. 4512/2018 regulates the mediation process in detail and provides for the following:
 certain categories of disputes fall under mandatory mediation rules, on the objection
of inadmissibility regarding the hearing of the remedy;
 attorneys have an obligation to inform their clients of mediation;
EODID Athens Mediation & Arbitration Organization
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 the final mediation agreement becomes an enforceable title upon filing before the Secretariat of the competent Court;
 unless the parties agree otherwise, the law sets a minimum hourly mediator’s fee;
 a Central Mediation Committee (CMC) is competent to resolve any matter concerning
the implementation of Law No. 4512/2018;
 mediators are certified by the Greek Ministry of Justice, upon assessment following
training provided by an accredited training entity. They have an obligation of neutrality, impartiality, independence and confidentiality and are liable for any act or omission
in the framework of mediation that contradicts their obligations.

Arbitration
In Greece, domestic arbitration is governed by Articles 867 to 903 of the Code of Civil Procedure, whereas international commercial arbitration that takes place in Greece is governed
by Law No. 2735/1999. Arbitration is considered ‘international’ if:
 the parties have their seats in different countries when entering the arbitration agreement;
 the place of arbitration or performance is in a different country to that in which the
parties have their seat or
 upon the parties’ express agreement, the subject matter of the dispute is linked to several countries.
The Code of Civil Procedure may also apply to international commercial arbitration if an
issue is not specifically governed by Law No. 2735/1999 and vice versa. In addition, Greece
signed and ratified the 1958 New York Convention, which entered into force in Greece in
1962 (Decree-Law No. 4220/1961).
Rules of mandatory nature set out the arbitrability of disputes and provide that the implementation of public policy provisions cannot be excluded in virtue of an arbitration agreement. Furthermore, there are mandatory judicial prerequisites regarding due process, the
equal treatment of the parties and the right of defense of each party.
In Greece, mediation and arbitration services are provided by chambers of commerce and
private organizations, some of which have their own mediation and arbitration rules, such
as EODID Athens Mediation & Arbitration Organization.

EODID Athens Mediation & Arbitration Organization
EODID Athens Mediation and Arbitration Organization is an ADR services provider, with
the exclusive purpose of providing top Mediation and Arbitration services in Greece and
abroad. It aims to act as an ADR point of reference in the region, by enabling the prompt,
cost-effective and efficient resolution of any dispute eligible for mediation and/or arbitration, in collaboration with acknowledged Arbitrators and Mediators, highly experienced in
domestic and international ADR cases. It has been incorporated as a private entity under
Greek law, on the initiative of Nomiki Bibliothiki Publishing Group (www.nb.org) and a team
of prominent (retired) Judges, Academics, Lawyers, Arbitrators and Mediators from all over
the world.

146

Why choosing EODID is a choice that matters?
Because it is legal. In fact, EODID guarantees legitimacy along with the highest quality
standards. The EODID Mediation and Arbitration Rules are in compliance with national and
international guidelines and have incorporated the best ADR practices, fully meeting the
needs of the market and offering realistic and affordable dispute resolution schemes. Furthermore, the Arbitration and Mediation Boards of EODID ensure the transparency, integrity and reliability of the administered ADR processes.
Because it is effective. Opting for arbitration according to EODID Rules, parties will ensure the resolution of their dispute via an arbitral award which in Greece constitutes a fully
valid and enforceable title; an equivalent to court judgements. Respectively, a successful
mediation will lead to a binding agreement, which, when filed with the competent court,
becomes an enforceable title, to ensure compliance.
Because it is business wise and appropriate. EODID offers clients access to more than 230
highly respected mediators and arbitrators, spanning over 14 jurisdictions and 70 areas of
expertise, including top retired Judges, distinguished Academics, Lawyers and other professionals, equipped with the legal and business acumen and credibility to resolve even the
most complex matters. At the same time, the highly trained case management team assists
clients in every step of the process, offering a full range of services, including comprehensive secretarial & administrative support.
Because it is reliable and safe. Arbitration hosting and administration by EODID reflects
decades of experience in hosting hundreds of arbitration cases, with the participation of
the most renowned enterprises per industry and the biggest domestic and international
law firms.
Because it secures privacy and guarantees confidentiality. Disputes are resolved in an
institutional framework ensuring confidentiality, allowing parties to resolve their dispute in
good terms and preserve working relationships.
Because it is fast. Contrary to the time-consuming court proceedings, mediation’s duration varies from a few hours to a maximum of 30 days. An arbitration process is usually
concluded within six months from the drafting of the Terms of Reference. At the same time,
EODID Arbitration Rules provide for a default Fast Track Arbitration for small claims, which
can also be used for bigger claims, upon agreement of the parties.
Because it ensures a flexible & swift process. One of EODID’s most competitive advantages is that it provides a wide range of alternative dispute resolution methods, tailored
to what suits best the parties and their case. With high quality infrastructure designed to
meet the needs of every dispute resolution process, with premier case management and
administration services, and in state-of-the-art facilities (12 fully equipped rooms, with a
maximum capacity ranging from 6 up to 180 persons) located in the center of downtown
Athens (23 Mavromichali str., NOMIKI BIBLIOTHIKI Building), EODID provides a top tier all inclusive option.
Because it is affordable. EODID’s services are combined with an attractive pricing policy,
determined on the basis of the value of the claim, and thus rendering EODID processes
more appealing compared to litigation or other ADR available options.

EODID Athens Mediation & Arbitration Organization
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Because it is available to everyone who:
 as a lawyer or corporate counsel is interested in offering swift, flexible and affordable
solutions to clients, while wishing to avoid time consuming, costly litigation.
 as a businessman from all sectors of the economy wishes to save time, cost and resources, protect its professional reputation and preserve commercial relationships.
 as an individual understands that conflicts, instead of grounds of decay, can become
opportunities for growth and development.

EODID ATHENS MEDIATION & ARBITRATION ORGANIZATION
23, MAVROMICHALI STREET
NOMIKI BIBLIOTHIKI BUILDING
106 80 ATHENS, GREECE
Τel.: (+30) 210 3678910
Email: info@eodid.org
Url: www.eodid.org/en/
Contact
Mary Orfanou, Executive Coordinator
Martha Psarafti, Case Management Housing & Accommodation Coordinator
Stella Merti, Administrative Assistant Case Manager
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SERVICES
• Mediation

• Case Management

• Arbitration

• ADR Secretarial &
Administrative Support

• Fast Track Arbitration
• Early Neutral Evaluation

• ADR Facility Services

ASPECTS OF GREEK
CIVIL LAW

DIVORCE
Despoina Charakopoulou, Attorney at Law

Senior Associate of PotamitisVekris Law Firm

What are the kinds of divorce in Greece?
There are two kinds of divorce in Greece:
a. Mutual consent divorce
b. Contested divorce

What are the prerequisites for mutual consent divorce and how long does it take to
be final?
The mutual consent divorce procedure is the quickest way to get a divorce. You may have
your marriage dissolved within 12 days (!), according to the latest amendment of family law
(art. 22 of L. 4509/2017). The prerequisites are the following:
a) Written agreement between the spouses, certifying that they wish to proceed to the dissolution of their marriage;
b) Written agreement between the spouses which stipulates:
 which parent will have the custody of the child;
 the frequency and the terms under which the other parent will communicate with the
child;
 the alimony, which refers to the personal and/or monetary contribution of each parent
to the expenses of the child (for food, clothing, education etc.).
This agreement is valid for at least two years, unless the child becomes an adult and it can be
amended by the parents, in other words altered, depending on the circumstances. For example, if the financial situation of a parent changes or the educational expenses of the child rise.
Greek law does not include in the prerequisites the settlement between the couples regarding their property. Of course in practice the property settlement agreement seems to be the
most important for the couple. Actually since such arrangement may contain confidential information regarding the financial status of the spouses, it is drafted as a separate agreement.
c) Notarial deed
The aforementioned written agreements a) and b) ought to be signed in the presence of the
lawyers representing the two parents. The relevant documents can be signed either by both
spouses and their lawyers or only by their lawyers, as long as the latter are authorized with
special notary proxy. This authorization should be granted strictly a month before the signing of the above mentioned agreements, otherwise the mandate is not considered as valid.

150

Especially, regarding the agreement a) (the dissolution of marriage), when signed by the
spouses, the law requires the latter to have their signature verified as authentic by the Secretary of the competent Peace of Court, in order the agreement to bear certain date.
All the above agreements, as well as the notary proxies, should be filed by the lawyers of
the spouses to the notary. The notary is obliged by law to compile the legal deed which
will include both agreements a) and b) at least ten (10) days after the certified date of the
agreement a). This is because Greek law requires a mandatory short waiting period before
the divorce is finalized. The rationale behind the waiting period is for the couple to reflect
and probably reconsider their decision.
The notarial deed can be signed either by both divorcing parties and their lawyers or only
by their lawyers, as long as the latter are properly authorized as mentioned above.
The marriage is considered as dissolved with the filing of the above notarial deed to the
register office, where the marriage was declared.

In case the couple is married in a religious ceremony, is any additional action required?
Yes, in this case the spouses have to file to the competent register office:
 The notarial deed for the dissolution of the marriage;
 The certificate by the competent Metropolis of the Orthodox Church, that the religious
marriage has also been dissolved.

What are the prerequisites for contested divorce and how long it takes?
It is certain that a contested divorce is more complicated, time-consuming and expensive. A
contested divorce basically means that the two divorcing parties are not willing to agree on
their divorce issues. Therefore, the court is asked to put an end on this dispute and regulate
any aspect of the divorce that is contested by one or both spouses. According to Greek law a
marriage is considered to be dissolved when the court judgment becomes irrevocable, that
is, when no judicial remedies (ordinary or extraordinary) can be exercised against it. Given
that, the spouses may have to wait at least for three (3) years for the dissolution of their marriage. The party that wants to get a divorce has to file a lawsuit before the competent court.
The hearing is expected within 12 months and a decision within 1 year (taking into account
that the hearing may be once postponed). The losing party has 30 days from the serving of
the decision to appeal before the Appeal Court. This hearing is set approximately 6 months
following filing, and may be postponed once. A decision is expected within 1 year (taking
into account that the hearing may be postponed once). The losing party has 30 days from the
serving of the decision to appeal before the Supreme Court. In this case the hearing is set approximately 8 months, and may postponed one. A decision is issued approximately 8 months
following the hearing (taking into account that the hearing may be postponed once).
Each spouse can file for a divorce lawsuit before the competent court if:
 The breakdown of the marriage has occurred due to reasons that refer to either the
respondent or to both spouses;
 The continuation of the marital relationship has become unbearable for the plaintiff;
 In case of bigamy the marriage is considered to be void and can be annulled;
 Moreover, adultery, abandonment of the plaintiff, plotting against the plaintiff’s life by
the respondent or domestic violence against the plaintiff are solid causes for an irretrievable breakdown of marriage.
PotamitisVekris Law Firm
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The procedure for a contested divorce is much easier when the spouses have separated for
at least two years (in a row). Separation means that there is a physical and emotional detachment of the spouses along with the fact that neither party wishes to live under the same roof
any longer. During this time any effort from the spouses to restore their relationship does
not have any effect on suspending the two year separation and as a result, when this period
of time is over the breakdown of the marriage, is considered as a non-rebuttable fact.

Could I have a divorce easier and more quickly if I had a pre-nuptial agreement?
Greek law does not provide for pre - nuptial agreements. According to Greek law, there are
two systems regulating the financial status of spouses:
 A system which regulates the division of property, according to which the assets that each
spouse has obtained before or after the marriage remain separate: individual property.
 A system which regulates common property, according to which the spouses are entitled to an equal division (50% for each spouse) of any assets acquired during or before
the marriage. However, the spouses avoid opting for such system and it remains only
on a theoretical basis.
The general rule is that the assets of each spouse remain separate, individual property with
the following exception described in the next paragraph.

If during marriage the property of a spouse has increased, but the couple do not
share any bank accounts and do not co-own any real estate property, does the
other spouse have any right to that property?
As mentioned above, the default matrimonial property regime in Greece is the system of
a separation of assets, where the assets that each spouse has obtained before or after the
marriage remain separate, individual property. However, in case the marriage is dissolved
and the property of one of the spouses has increased during the marriage, then the other
spouse, as having contributed in any way to that increase, has the right to claim a percentage of the increased assets that comes from his or her contribution. According to Greek
Law there is a rebuttable presumption that this contribution amounts to one – third of the
increase, unless higher or lesser contribution is proved.
Such claim can be brought before competent court after three years of separation have
elapsed, or within two years following the irrevocable dissolution of the marriage. The
above rule does not apply to any money or any possession acquired by the spouse as a gift
from third parties, inheritance, or bequest.

What Greek courts accept as contribution of the other spouse?
Greek law recognizes as contribution, any kind of support of the other spouse. For example, financial support, housekeeping along with the upbringing of the children, help in the
spouse’s business, psychological support etc.

What can be done by a spouse to secure their right on acquisitions?
According to Greek law each spouse has the right (even during the marriage) to put the
other spouse’s real estate property under mortgage, in order to ensure that the latter will
not sell their property, before the former is able to raise their claim regarding the contribution to the increase of the fortune of the other spouse. Moreover, in case the procedure for
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the divorce has commenced, each of the spouse has the right to ask for a guarantee from
the other party or proceed to preliminary measures, in order to prevent the selling of all or
part of the property before the marriage dissolution procedure is completed.

In case of a divorce, which party is entitled to maintenance?
Spousal maintenance refers to the case when one spouse is obliged by law to support financially the other spouse. Although there is no automatic entitlement to spousal maintenance
after a divorce, the court is obliged to consider the possibility that one party is in need for
some financial support. In this case the court has to decide on how much and how long.
According to Greek law, in a case a spouse has not the necessary means to secure their maintenance; he/she is entitled to ask for maintenance by the other spouse for the following reasons:
 in case he/she is not capable to work (due to his/her age or health condition etc.);
 in case he/she has the custody of a child and for that reason he/she is not able to work;
 in case he/she cannot find a stable work or he/she needs for a professional training for
a certain period, which cannot exceed three years from the issue of the divorce;
 reasons of equity may compel the maintenance of the other spouse.

In case a couple decided to get a divorce but the house where they used to live with
their children during their marriage belongs 100% to one of them, is it possible for
the other party to keep staying there with their children?
In case the spouses are separated, but the marriage has not been dissolved yet, the court - if
the spouses disagree - may allow for reasons of equity (i.e. unemployment of a spouse, for
the interest of the children etc.) to the spouse, who is not the owner, to continue to stay in
the house (called as “family home”).

If a spouse wants to get a divorce immediately but the other party disagrees, is it
possible for the former to take the children and leave the house?
In this case there is a risk the other spouse will file for divorce on the grounds of abandonment
which can lead to the possibility the divorce to be issued in his/her favor. Usually, the spouse
proceeds to preliminary measures in order to be allowed by the court to leave the house.

What happens in cases of a marriage with foreign elements? Which law applies? What
are the main requirements for local courts to have jurisdiction in relation to divorce?
Regulation (EC) 1259/2010 provides for multinational spouses to choose the law that will
apply to their divorce or legal separation procedure, under the condition that the selected
law is the one the couple has the closest connection with.
In the absence of choice, divorce and legal separation shall be subject to the law of the State:
 where the spouses are habitually resident at the time the court is seized; or failing that
 where the spouses were last habitually resident, provided that the period of residence
did not end more than 1 year before the court was seized, in so far as one of the spouses
sill resided in that member state at the time the court is seized; or failing that
 of which both spouses are nationals at the time the court is seized; or failing that
 where the court is seized.
PotamitisVekris Law Firm
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How does the term habitual residence apply in relation to divorce?
Domicile as a legal term refers to a person’s intention of residing in a place permanently or
indefinitely in terms of creating personal bonds and establishing a career in this place. Habitual residence is mostly concerned with the corpus element (that is, where the individual
actually is) and in which place usually stays without taking into account the duration of stay.

Are foreign divorces recognized by Greek courts?
Yes, if the following conditions are met:
 the foreign divorce judgment has the force of an irrevocable judgment, in the sense
that it is not subject to any kind of legal remedy before a higher Court (including Supreme Court), such as appeal, cassation, judicial review etc;
 No divorcing party has deprived of his/her right to defend himself or herself, and, generally, to participate in the trial;
 The content of the judgment is not contrary to Greek moral values or to public order.
In case Regulation 2201/2003 (EC) applies, a divorce judgment made in one member state,
and against which no further appeal lies under the law of that member state, can be recognized in another member state without any special procedure.
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SURROGACY PROCEEDINGS IN GREECE
after the implementation of Law 4272/2014
Maria C. Vastaroucha, Lawyer, LL.M, MSc

Partner of NOMOS Law Firm
Head of Fertility Law Greece

What kind of surrogacy is legal in Greece?
Greece is one of the very few jurisdictions in the European Union and worldwide, which
enforces surrogacy contracts and has adopted a progressive and tolerant legal framework
on the regulation of surrogate motherhood. Specifically, Greece has introduced a complete
and comprehensive regulatory framework for medically assisted human reproduction,
with provisions for altruistic gestational surrogacy since 2002. Surrogacy is regulated by
article 1458 of the Greek Civil Code (GCC), as it was introduced with article 8 of the Law
3089/2002 and articles 13 and 26 of the Law 3305/2005. A recent legal reform has been
effected through the introduction of Law 4272/2014 pursuant to which the prerequisite of
permanent stay in Greece, as a criterion for the application of the law, has now been abolished. Traditional and commercial surrogacy are explicitly prohibited by the Law.

Are surrogacy contracts valid and enforceable under Greek law?
Surrogacy contracts are valid and enforceable under article 1458 of the GCC. The contract is
signed between the intended parents (IPs) or the intended mother (IM), in case she is single
and the surrogate and her husband or her civil partner, in case she is married or in a civil
partnership. The agreement must be in writing, and must be made prior to the impregnation of the surrogate mother. Furthermore, in order for the terms of the arrangement to be
enforced three other prerequisites must be fulfilled:
 the provisions of (informed) written consent by all those involved in the arrangement
 the pre - conception authorisation of the surrogacy agreement by the Court
 the altruistic nature of the surrogacy agreement and evident (by the specific clauses of
the contracts) lack of financial gain.
The contract does not need to follow any formality, although in common practice it is often
requested by courts to have the signatures of the parties notarised by a public authority
or a notary public. Also, in case the male partner of the Intended Mother is not married to
his female partner, he has to appear before a notary and provide his consent in writing as a
proof of voluntary recognition of his parental obligations towards the child.

How much can a surrogate receive for her expenses?
According to article 13 par. 4 of Law 3305/2005, an exception to the prohibition against
payments to the surrogate is the coverage of her “reasonable expenses”. As such, according
to article 13 par. 4 of Law 3305/2005 are considered:
NOMOS Law Firm, “Fertility Law Greece”
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 the payment for any expenses necessary for the artificial insemination procedure, the
pregnancy, the delivery and the childbed (namely any costs directly linked to the impregnation of the surrogate, the pregnancy and the childbirth costs, i.e. the medical
care of the surrogate, her clothing, her transportation to and from the medical clinic,
the costs of the childbirth and after – birth treatment, the legal costs of the application
for the approval of the surrogacy agreement, the medical and psychological assessment of the surrogate)
 the restitution for any damages incurred and lost wages by the surrogate, because she
left her work or she took an unpaid leave of absence during the periods (and because)
of insemination, pregnancy, delivery and childbed.
The aforementioned amount (under 2.2.) is regulated by the National Independent Authority for Medically Assisted Reproduction and is currently set at € 10,000.00. Hence, any other
payments in relation to surrogacy are prohibited.

What is the next step after the conclusion of a surrogacy agreement?
Greek legislation, in order to facilitate the transfer of parental authority to IPs, has adopted
an “ex ante” model of surrogacy, from the moment that the surrogate and the IPs draft an
agreement and before the surrogate’s impregnation. In this perspective, according to Greek
Law, the agreement is subject to a Court’s approval in order to render it enforceable and effective, and make it possible for IPs to be registered as the legal parents immediately upon
the birth of the child.
Hence, the next step after the conclusion of a surrogacy agreement is to file an application
before the competent Court. The applicant before the Court is the Intended Mother, while
according to article 740 of the Greek Code of Civil Procedure, as recently amended, the
competent Court to authorize such a surrogacy agreement is the Multi Member Court of
First Instance where the Intended Mother or the surrogate mother resides. The aforementioned application is served by a bailiff to the Public Prosecutor, while it is up to the Court
to ask the Intended Mother to serve the application to all the other parties of the procedure
(i.e. her husband/partner, the surrogate and her husband/partner). As soon as the agreement has been approved by the competent Court, it is rendered valid and legally binding.
This procedure is the upper guardian of the rights of the contracting parties and of the
interests of the child.

What is examined by the Court and how long does it take to have the agreement
approved by the Court?
The Court verifies that the agreement complies with domestic law before the surrogate’s
impregnation. Basically, the Court must confirm:
 that all the parties concerned have consented freely to the procedure, after having
been informed of the risks involved, as well as of their respective rights and duties (especially the surrogate’s decision to terminate the pregnancy)
 that the recourse to surrogacy is a response to medical necessity (since the choice of
surrogacy for social reasons is not acceptable by law)
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 that the parties have entered into the agreement in “good faith” and only for altruistic
reasons
 that all the parties (IPs and surrogate) have been assessed as suitable to execute the
terms of the surrogacy agreement
 that the Intended Mother does not exceed the age of fifty (50).
Although no requirement was in existence with regard to the age of surrogate mother,
recently a new Code of Conduct for ART has been published (Decision No 73/24.01.2017 of
the Greek Authority for ART/Official Gazette 293/07.02.2107) according to which the surrogate should be between 25 – 45 and she should have already give birth to at least one
child of her own.
In general, the Court limits itself to a procedural review of the various documents in the file
submitted to it. Documents that are usually submitted to the Court include:
 a recent medical examination of IPs and the surrogate mother to exclude infectious
diseases (HIV I/II; Hep B/C; VDRL) as well as a psychological evaluation to ensure the
surrogate is mentally fit,
 the surrogacy agreement,
 a medical report for the Intended Mother, stating the medical reason why she cannot
conceive. Similarly, the surrogate is required to provide a medical opinion on her suitability as a gestational carrier,
 proof that either the IPs or the surrogate are permanent or temporarily residing in
Greece (i.e. lease contracts, proof of expenses occurred in Greece etc.)
The hearing of the case is set approximately within one (1) month of the filing of the application before the Court of residency of either the IPs or the surrogate. In practise, in some
courts, both the surrogate mother and IPs have to appear before the Court on the hearing
date with their lawyer, whilst in some Courts they do not have to appear and they can be
represented by their lawyer. The ruling is issued in a period from 2 to 4 months of the hearing date, but it always depends on the workload of the Court.

Whose name appears on the baby’s birth certificate?
According to articles 1458 and 1464 GCC, the child that is born after the drafting and the
confirmation by the Court of a surrogacy arrangement is considered as the child of the IPs
from his/her birth and no adoption or other Court proceedings is needed. The obstetric
hospital follows the typical procedure for issuing the birth certificate and the IPs should
submit the certificate, along with the Court decision, to the Civil Registry and declare the
birth of the child within ten (10) days. In the Birth Certificate only the name of the IPs are
mentioned and no mention is made to the surrogacy proceedings or the court decision.
However the Court decision is kept on the files of the Civil Registry.

Can the surrogate change her mind and keep the child or become the legal mother
of the child?
No. In such a case, the surrogacy contract, as approved by the Court, can operate as a safety
net and the IPs can apply to the Court and compel her to adhere to the terms of the agreeNOMOS Law Firm, “Fertility Law Greece”
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ment. The only exception allowing the surrogate to become the legal mother of the child
is when (despite the provisions of the law) the child is genetically related to her (traditional
surrogacy). In such a case, within six (6) months after the birth of the child, the surrogate
or even the Intended Mother can challenge the establishment of legal parentage as per
article 1464 par. 2 of GCC. After the final, irrevocable court decision the surrogate becomes
the legal mother of the child. With regards to the paternity rights, the law provides that the
father of the child will be the husband of the legal mother and he cannot refuse his status
as the legal father if he consented to the surrogate’s fertilisation.

Will the child acquire greek citizenship automatically at birth?
Under Greek Law, the citizenship of a child is determined by the citizenship of its parents.
Hence, children born through surrogacy in Greece will not acquire Greek citizenship on the
grounds that they were born in Greek territory, unless either of the IPs is a Greek citizen or
has a strong link with the Greek legal order. In essence, the child is born stateless until the
IPs have undergone the appropriate home citizenship process with their respective embassy or local authorities. The process depends on the embassy and the laws governing surrogacy in the jurisdiction of IPs. In case that the IPs fail to obtain citizenship, then the Greek
law has several provisions that could help the child to obtain Greek citizenship. However,
it is worth noting that till now there is no such case with regards to children born through
surrogacy in Greece and all IPs can travel back home either with provisional/emergency
travel documents or with passport for their newborn babies.

Must the surrogate or intended parents live in Greece?
After the legal reform effected through article 17 of Law 4272/2014, in order to draft and
execute a surrogacy agreement in Greece and ask for the Court to authorise it, it is sufficient
if either of the two contracting parties (IPs or surrogate) resides, either permanently or temporarily in Greece.

Does Greek law allow single intended parents or same-sex couples to create their
family through surrogacy?
According to the letter of the law, the IPs can be a married heterosexual couple or an heterosexual couple living in a civil partnership, as well as a single woman, while there is no
provision for the single man. In the Greek legal theory and jurisprudence it is arbitrable
whether the lack of provision for the single man is a gap in the law or whether the legislator
did not want to give access to the single man. It is worth noting that two legal cases (Decision No 13707/2009 of the One Member Court of First Instance of Thessaloniki and Decision
No 2728/2009 of the One Member Court of First Instance of Athens) defined this provision
of law as unconstitutional and discriminatory towards single men, who do not have a female partner and are unable for medical reasons to have a child and in both cases the judge
authorized the surrogacy agreements. In the second of the aforementioned cases though,
the court decision was challenged by the Prosecutor and the Court of Appeal of Athens
(Decision No 3357/2010) dismissed the application filed by the single man. Nevertheless,
the possibility of a contrasting future court decision cannot be excluded, since the Greek
judge, is not obliged to follow the judgement of another court.
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As far as same the sex couples are concerned, a legally authorised surrogacy arrangement
is currently not available, given that the latest legal reform, through the introduction of Law
4356/2015, grants same-sex couples the option of having civil partnerships, which offers
them full marriage rights but not yet the right to adopt children or enter into surrogacy
agreements. However, a new legislation in the future giving access to full parental right also
for same sex couples cannot be excluded.

Is a genetic link with IPs necessary?
Greek law does not require a genetic relationship between the child and the IPs, hence IPs
can resource to either egg donation or sperm donation or embryo donation. However, IPs
do always have to check whether this is compatible with their local law rules, given that in
some jurisdiction genetic link to at least one parent is necessary. In case gametes of another
person are used, the identity of the donor will remain undisclosed, thus guaranteeing the
anonymity of the donor and only access to donor’s medical files is allowed. The files are
kept in a confidential archive without the indication of the donor’s identity. Only the child
may have access to this archive and only for reasons related to his health.
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PARENTAL RESPONSIBILITY & CUSTODY
Maria Irini Giannouzi, LL.M.

Senior Partner at Giannouzi & Associates Law Offices

How are applicable law and jurisdiction determined?
Parental responsibility and custody of a minor child are generally governed by the law of
the state, in which the habitual residence of the child lies. Exceptionally, the law of another
country that is closely connected to the situation that has to be regulated, namely in respect of the minor child (not the marriage or registered partnership between parents) may
be applied or taken into consideration.
The place of habitual residence of the child is also the key-rule regarding determination
of international jurisdiction of the Courts that are called upon to adjudicate on issues of
parental responsibility and custody. Nonetheless, Courts of another state may have aforementioned jurisdiction, mainly
 either in cases that these Courts have got jurisdiction over the parents’ divorce or separation or termination of registered civil union agreement , or
 in cases of interim measures. In case of interim measures, the rule for international jurisdiction of the Court lies with suitability of this Court to resolve the urgent situation
in question, or
 the parents may also agree upon a competent jurisdiction for the hearing of the cases
of parental responsibility and/or custody of their minor child.
Legislation also provides for specific circumstances that lead to the applicability of certain
law and jurisdiction applies depending on the particular facts of each case.

How is parental responsibility determined and awarded?
Under Greek law, parental responsibility (term usually equals to legal custody in different
legal systems) on the minor child, namely a child under eighteen (18) years of age for the
case of Greece, is both a right and a responsibility of the parents, who, in principle, (have
to) exercise it in common. Parental responsibility includes not only (physical) custody of the
child, but also administration of the child’s estate and child’s legal representation in all its
affairs.
Custody entails, mainly but not exclusively so, the upbringing / raising, supervision, education and training of the child, as well as the determination of the child’s residence.
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Parental responsibility is awarded, therefore, to both parents at the child’s birth and will not
be withdrawn from one or both of them, save in exceptional circumstances.
The exercise of parental responsibility and the particular rights and obligations of the parents have to be specified and each right/responsibility or groups of them have to be allocated to each parent, in case the parents stop living together and relevant disputes arise.
The parents may bindingly agree upon the way of exercise of parental responsibility –
which will necessarily include issues of custody.
Otherwise, the Court shall regulate both the exercise of parental responsibility and custody
of the minor child.
Application to the Court may take the form of application for provisional – interim measures as well, in case that the matter should urgently be settled, until the issue of the court’s
final judgment on the issue.

Which factors are to be taken into account for allocation of custody and exercise of
parental responsibility?
The Court’s main factor for allocation of custody and exercise of parental responsibility between parents is the child’s real best interest, which has to take into account its physical,
welfare, mental, psychological and all relevant interests, that aim at the creation of an independent and responsible person.
According to Greek case law, in order that the Court adjudicates upon the above allocation,
it takes into consideration the stability of the environment in which the child is going to
live, the close connection the child may have with certain persons (not only relatives) and/
or things.
Furthermore, the child’s best interest is determined by reference to the following elements:
 the parents’ suitability for undertaking the responsibility of educating and taking care
of the minor child,
 the connections that the child has got, until the time of allocation of custody and exercise of parental responsibility, with each of the parents, any of its brothers/sisters,
 the personality, cultural education of the parents,
 whether and who of the parents is considered most suitable to offer to the child the
opportunities to comply with the requirements of the society in a reasonable, as the
court faces reasonableness, background,
 the child’s environment in the proposed habitual residence.
The above factors are considered of equal importance and each one has to be evaluated in
conjunction to the others.
On the other hand, the court should not apply any elements that are based on the comparison of the parents’ welfare, or on the parents’ sex, language, religion, nationality and beliefs.
As far as the issue of liability for the break-up of the relationship (marriage or other) between
parents, this element may be taken into account by the Court, in case that it is proven that
Giannouzi & Associates Law Offices
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the liable party’s conduct has got repercussions on the exercise of parental responsibility,
in the context of disclosing such parent’s real personality and general attitude to the minor
child as well. On the other hand, liability for the break-up of the relationship, as such, should
not be a material element in the Court’s determination of the parent’s suitability for allocation of custody and exercise of parental responsibility.

Is a Greek Court going to take into consideration the child’s opinion as far as custody
is concerned?
The Court has got to take into account, to the extent reasonably expected depending on
the maturity of the child, the child’s own opinion regarding allocation of custody. Due to
the fact, though, that children tend to be easily influenced in their opinion by unacceptable elements, facts and behaviors, elements that diverse to the aforementioned factors, as
described under para. (4) above, Courts are often reserved in their judgments with respect
to this factor. The Greek legislation provides for the interview of the minor child, further to
the Court’s order, by a professional capable to evaluate the child’s personal circumstances,
designated by the Court, following which the Court issues its judgment having taken into
consideration the impact of the current state of living, as well as the advantages and disadvantages of future arrangements.

Departure of the child from its permanent or temporary residence – Abduction of
the minor child – Judicial recourse
Since the custody of the minor child is included in parental responsibility, which is awarded
by law in principle to both parents, at the child’s birth, any departure of the minor child
until the age of sixteen (16) years, with one parent from its permanent or temporary residence, for another place, without the other parent’s consent, and with the intention of the
departing parent to change the child’s permanent or temporary residence may be validly
considered as child’s abduction, which gives rise to civil and criminal liability.
The same applies in case of allocation of custody to one parent, if the other parent decides
to take the minor child away from its permanent or temporary residence.
Nevertheless, in case custody is not practically exercised by the parent alleging that abduction took place, although custody may have been awarded to him/her, then the charge / act
of abduction is not sustained.
The international community has got an international mechanism in place that provides
for State assistance to the return of the minor child to its home-State, in case of abduction.
Specifically, a designated authority for each State – signatory of the applicable international
Convention (the 1980 Hague Convention) is competent for receiving an application of the
parent who claims abduction, which is promptly forwarded to the corresponding authority
of the state to which the child has been transferred. The competent Court of the State that
has received the application has got the obligation, after receipt of the application, to issue
an order for the return of the child to the State from which the minor child was taken away.
The aim of the order is solely the return of the child to its original location, without taking
into consideration whether the allocation of custody has been or is in the child’s best inter-

162

est. Exceptionally, if there exist such adverse circumstances that may endanger the child’s
physical or mental integrity, the court may not order the return of the child.

Rights of the parent not exercising custody on the minor child – Communication
and illegal retention of the child
The parent who does not exercise custody, by Court judgment or the parents’ agreement, is
entitled to communication with the minor child. Communication is just a right and whether
it is exercised or not is at this parent’s discretion. Nonetheless, non-exercise of the right may
result to amendments to the communication right, as the child grows up.
In specific, communication refers and aims at the minor child’s best interest, (a) in order that
the child’s connection and close relationship with the parent requesting communication
is maintained, despite the lack of custody, and (b) in order that the parent exercising the
communication right is able to have direct knowledge of the child’s personality and mental
development, as well as the child’s overall state.
In case the parents do not reach an agreement, the Court will adjudicate on the content
and specific ways of communication, further to a corresponding application of the parent
not exercising custody.
Communication may not be excluded, save in exceptional cases that causes serious danger
to the child. The Court is obliged to set the specific frame of the communication right, by
mentioning time and duration, frequency, main and, possibly, alternative ways of communication, as well as the particular conditions according to which communication should
take place. In this respect, the court judgment may include provisions for the place of delivery and return of the child, determination of the parent responsible for the child’s transfer
and liable for relevant costs. The Court may also order penalties, by means of imprisonment
and payment of monies, for the case that the parent obliged, pursuant to the Court judgment, to co-operate for exercise of the communication right of the other parent, does not
comply with such obligations.
In circumstances that the minor child resides at a place or State different than that of the
parent exercising the communication rights, the Court may order that communication is
exercised via skype connection at specific times and for a specific duration each time, that
the child stays with this parent for a prolonged period over its school holidays, that alternative communication periods may be established, on prior notice to the other parent and
within the frame ordered by the court, if the parent exercising the communication right is
able to travel.
The parent exercising the communication right may be found to commit an act of illegal
retention of the child, in case such parent does not abide to the agreement or Court judgment on communication, resulting in civil and criminal liability. This liability may arise as
a result of deviating from the time schedule or the place in which communication may,
pursuant to the agreement or the Court judgment, take place.
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Amendment of the custody, parental responsibility and communication regime.
Since the law’s aim is to safeguard the child’s best interest, as above described, any material
change in facts or in the child’s or in the parents’ needs affecting the child’s interests, may
give rise to an amendment, either by agreement or by Court judgment, of the exercise of
parental responsibility, custody and communication.

GIANNOUZI & ASSOCIATES LAW OFFICES
18, VOUKOURESTIOU STREET
106 71 ATHENS
Tel.: +30 210 8222875
Fax: +30 210 3389351
E-mail: info@giannouzi.gr
Url: www.giannouzi.gr
Languages
English, German

164

AREAS OF PRACTICE
Commercial & Corporate Law

Real Estate Law

Public Procurement and
Construction contracts

Banking Law

Family and Inheritance Law

Aircraft Law
International Tenders –
Privatization Law

WILLS & ESTATES DISPUTES
Elena F. Kossena, Attorney at Law, LL.M, Msc

Partner at A.S. Papadimitriou & Partners Law Firm

On which grounds can a will be contested?
A. A will is wholly or partially void from the beginning in case:
 the formalities provided by the law for the drafting of a will have not been observed,
 it was made by an incapable person,
 it is contrary to the law or to morality,
 it is not seriously intended but was only made apparently,
 it was made in favour of a person non determined to such extent that his identification
becomes impossible,
 its validity is dependent on the opinion of another person or
 it was made without animus testandi.
B. A will becomes wholly or partially void if:
 it was revoked,
 three months have lapsed since the special circumstances, justifying the making of an
extraordinary will, ceased to exist,
 the heir renounced the succession or was pronounced disqualified or
 it was voidable and has been annulled by the court.
C. A will is voidable and subject to annulment by a court in case:
 it resulted from a threat exerted illegally or contrary to morality,
 it resulted from a fraud, without which the testator would not have made the disposition,
 the testator was in error concerning the identity of the person he wished to designate
or the thing he intended to give,
 it was prompted by an erroneous motivation stated in the will and referring to the
past, present or future without which motivation the testator would not have made
the disposition,
 the disposition in favour of a spouse is in case of doubt subject to annulment where
the marriage between the two spouses is null or was dissolved during the lifetime of
the testator or if the testator relying on a justified ground of divorce had commenced
against his spouse a legal action for divorce or
 if the testator omitted a forced heir, whose existence was not known to the testator at
the time he drew up the will or who was born or became forced heir subsequently to
A.S. Papadimitriou & Partners Law Firm
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the drawing up of the will. Annulment is excluded if there is evidence that the testator
would have proceeded with the making of the will even if he had knowledge of the
actual situation.

How can I contest a void will?
A will that is or becomes null is deemed not to have been made. A void will produces no
legal effects and need not to be judicially declared void. However, anyone with an interest
doing so, may file an action requesting that the court declares that the will is void.

How can I request the annulment of a voidable will?
The annulment of a voidable will may be requested solely by a person who would profit
directly from the annulment and in case of an omission of a forced heir only by such forced
heir. The right to file an action requesting the annulment of a voidable will is prescribed two
years after the publication of the will. It is supported that in case of minors, such deadline is
suspended until he/she reaches majority.

What if there is a “no contest” clause (clausula cassatoriae) in the will?
A non contest clause is a clause in a will which provides that an heir will forfeit the estate
conferred to him by the will if he/she challenges the will. Such clause is generally valid unless it is contrary to the law or the morality. However, such clause does not deprive an heir of
his/her right to request the annulment of the will. If the will and the “no contest” clause are
found valid by the court, the heir who contested shall forfeit the estate conferred to him by
such will. Naturally, if the will is annulled, such clause will also be annulled and will be void.

What is a certificate of succession (“klironomitirio”) and how can I contest it in case
of inaccuracy?
The certificate of succession is a certificate issued by the court following a request of an heir
or the other persons provided by the law, which confirms the right of inheritance and the
portion attributable to an heir. Where there are several heirs a common certificate of succession is delivered at the request of any of them. A person who is qualified as an heir on
the certificate of succession is deemed to have the right of inheritance referred to therein.
A legal transaction entered into a person indicated as an heir in the certificate of succession
with a third party is valid for the benefit of the third party except if the third party was aware
of the inaccuracy of the certificate of succession or of its revocation by a court judgment.
A true heir or an executor of a will may demand from the person holding an inaccurate certificate of succession to hand it back to the competent court. The true heir may also request
from the person holding a inaccurate certificate information on the condition of the estate
and the fate of its objects.
If the court finds that a certificate of succession delivered is inaccurate, the court shall order
its withdrawal. Upon withdrawal the certificate loses its validity. If the withdrawal is not immediately possible, the court shall declare its invalidity by a court judgment, a summary of
which is published in the manner provided by the law.
Note should be made that by virtue of Regulation (EU) No 650/2012 (the “EU Succession
Regulation”) which applies to all Member States, save for Denmark, Ireland and UK with
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regards to the succession of persons that pass away after August 17, 2015., a European
Certificate of Succession is introduced for the scope of enabling heirs, legatees, executors of
wills and administrators of the estate to prove their status and exercise their rights or powers in other EU countries. Once issued by the competent court, the European Certificate of
Succession is recognized in all EU countries without any other procedure being required.

What if nothing has been provided for me in the Will?
A testator may generally disinherit any person other than the forced heirs, which can be
excluded from the estate only on certain grounds determined by the law. Forced heirs are
certain close relatives of the decedent which cannot be excluded from the estate and more
particularly the descendants, the surviving spouse and the parents of a decedent. If there
are descendants, the parents can be excluded from the estate. A forced heir is entitled to
inherit a minimum percentage in the estate, which is half of the share the forced heir would
receive according to intestate succession (the “compulsory share”).
A testator may deprive a descendant of his compulsory share in the estate for certain reasons provided by the law and more particularly if the latter: i) has made an attempt on the
life of the testator, his spouse or another descendant, ii) has become willfully caused guilty
bodily injuries to the testator or the other parent, iii) was convicted to a crime or a serious
intentional misdemeanor against the testator or his spouse, iv) maliciously neglected his
obligation to furnish alimony to the testator, v) leads an immoral or dishonest life contrary
to the testator’s will at the time of death of the testator. A testator may disinherit his parent
for one of the above under (i), (iii) and (iv) reasons. A testator may also disinherit his spouse
if the latter became guilty of fault by reason of which the testator had the right at the time
of his death to commence divorce proceedings. The ground for disinheritance of the above
persons must exist at the time of execution of the will and be specifically mentioned therein. A pardon that has intervened subsequently to the disposal providing for disinheritance
renders the disinheritance inoperative. In addition to the above, a testator may disinherit
his descendent if the latter leads a prodigal life or is overburdened with debts. In such a
case, the testator should provide either that the compulsory share of such descendant is
devolved on the descendants of such descendants or that an executor is entrusted with the
administrator of such compulsory share or that both measures are taken.
Any testamentary dispositions against the above rules are null and void and produce no
legal effects. The forced heir may therefore file an action requesting that the court acknowledges such invalidity. Moreover, if the other heirs refuse to give the forced heir his compulsory share, such forced heir shall have the right to file an action claiming his hereditary
portion (“agwgi peri klirou”).

How can I claim my compulsory share if the testator donated the estate to third
persons prior to his death?
The determination of a compulsory share is made on the basis of the condition and value
of the estate at the time of demise of the principal after deduction of the debts, the funeral
expenses and the expenses relating to the inventory of the estate. To the above net assets
of the estate are added all assets donated to the forced heir as well as any assets donated by
the principal during the last ten years of his life except if the donation was made by reasons
of decency or by a special moral duty.
A.S. Papadimitriou & Partners Law Firm

167

In case the estate does not suffice to cover a compulsory share, the beneficiary of such compulsory portion or his successors may file an action against the donee or his heirs for the
rescission of the donation to the extent of the part missing from the compulsory share. The
right to file such lawsuit is prescribed two years after the demise of the principal.

What can I do if someone refuses to deliver to me my portion on the estate?
Αn heir has the right to claim from any person retaining things belonging to the estate in
the capacity as heir, namely a person infringing his right to the inheritance by retaining the
estate, an acknowledgment of his right on the inheritance and the restitution of the estate
or of particular assets thereof.
The above claim is prescribed within twenty years from the time of infringement of the
right. In case the estate includes real properties, the lawsuit should be registered in the land
registries of the district of such real properties. Note is made that the above claim cannot
be heard if the claimant does not submit to the court a certificate of the competent tax authority proving that he has filed an inheritance tax declaration for his portion on the estate.

My cousin and I inherited are co-heirs of an estate but we disagree on its transfer to
third party buyers and on several matters regarding its administration. What can I do?
Where there are several heirs, the estate constitutes their common property. All co-heirs
are jointly and severally liable for the debts of the estate in proportion to each portion. Any
co-heir is free to sell its portion on the estate but in case of sale an asset of the estate, the
relevant decision should be taken unanimously. Decisions concerning the orderly management and exploitation of the common thing, such as for example the lease of a property,
save for those involving a substantial alteration of or a disproportionately expensive addition may be taken by the heir/s having the majority of shares in the estate.
In case of disagreement, any co-heir may ask for the distribution of the estate. Such distribution may be effected by an agreement between the heirs or, in case an agreement on
the terms of distribution cannot be reached, by a court judgment following a legal action
of any co-heir against all other co-heirs.

Can I bring a claim against the executor of a will?
A testator may appoint by his will one or more persons as executors of the estate. The task of
the executor is the implementation of the testamentary dispositions. An executor may perform any act that it is expressly stated in the will or is necessary for the testamentary dispositions. The executor of a will is liable in regard to the heirs for any fault during the administrator
of the estate. The executor is also obliged to render an account to their heirs. If the executor
refuses to act so, any heir may bring a legal action requesting the rendering of such account.

Have the Greek Courts jurisdiction to hear my claim?
According to Greek Law, disputes relating to the recognition of an inheritance right or distribution of an estate, claims of an heir against the possessor or holder of an estate, claims
arising from legacies or donations mortis causa or forced heirship and claims against an
executor of with regards to the implementation of the provisions of a will come under the
jurisdiction of the court of the last domicile of the deceased and if the deceased had no
domicile, the court of his residence. The same court has jurisdiction for two years following
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demise to hear claims between the heirs until the distribution of the estate, claims of third
persons relating to debts of the deceased or the estate as well as rights in rem regarding
movable assets not coming under the claims of the preceding paragraph.
According to Greek case law, Greek courts also have jurisdiction to hear a claim even the
deceased had no domicile or residence in Greece, as long as the claim regards recognition
of an inheritance right on real property located in Greece.
Note is made that according to the EU Succession Regulation, Greek courts have also jurisdiction to rule on the succession of a deceased that had his habitual residence at the time of
death in Greece or if the litigants agree that Greek courts have exclusive jurisdiction to rule on
the succession of a deceased that had chosen Greek Law as the law governing his succession.
Moreover, Greek courts have jurisdiction to hear a case of succession involving assets in
Greece even if the habitual residence of the deceased at the time of death was not Greece,
in case the deceased did not have the habitual residence at the time of death in any other
Member State but did have his habitual residence in Greece during the last five years from
the time the court is seized. If no court in a Member State has jurisdiction pursuant to the
above, Greek courts shall nevertheless have jurisdiction to rule on assets located in Greece.
Finally, where no court of a Member State has jurisdiction pursuant to the provisions of the EU
Regulation, Greek courts may, on an exceptional basis, rule on the succession if proceedings
cannot reasonably be brought or conducted or would be impossible in a third State with which
the case is closely connected provided that the case has a sufficient connection with Greece.
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CITIZENS & THE STATE

POLICE & CITIZENS/RIGHTS & OBLIGATIONS
Elli Ambatzi, Attorney at Law
Elena Pouli, Attorney at Law

C. Papacostopoulos & Associates Law Firm, Member of KPMG network

What is the Hellenic Police?
The Hellenic Police is a Law Enforcement Agency, with local jurisdiction over the entire
Greek territory, except for the areas of jurisdiction of the Hellenic Coast Guard.
The Hellenic Police was formed following the unification of the two previous Law Enforcement Agencies, namely Gendarmerie (Chorofylaki) and Urban Police (Astynomia Poleon).
The Hellenic Police is a special Armed Body, operating under its own legislation. It is an
agency with military structure and follows military hierarchy and discipline. Its personnel
simulate to a military organization in the hierarchy of grades and duties, but – in any case –
it must not be referred as military personnel.

What are the main characteristics of the Police Organization?
The Hellenic Police is governed by specific organizational and operational structures, following the bureaucratic, hierarchical and militarized model of organization and operation.
Some of the main features of the organizational structure of the Hellenic Police are: the
strict hierarchical structure of its personnel, the vertical hierarchical classification of its services, the horizontal division of its branches according to the jurisdiction of each Police unit,
the recruitment of its personnel based on defined standards and substantive qualifications,
the specific training of the Police personnel, the institutionalized military discipline of the
organization and the official system of evaluation and promotion of its members.

What is the mission of the Hellenic Police?
The following precepts underline the mission of the Hellenic Police:
 Ensuring public peace and order, as well as the unrestrained social welfare of citizens,
an undertaking that includes general policing duties and the traffic safety.
 The prevention and suppression of crime, as well as the protection of the State and the
democratic form of government, within the framework of the constitutional order, a
pursuit that includes the implementation of public and State security policy.
 The prevention and deterrence of the illegal entry and exit of foreigners in and from
Greece and the supervision of compliance with the provisions regarding the entry, exit,
stay and work of foreigners in Greece, an undertaking that includes foreigners’ and border protection Police.
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Furthermore, the Hellenic Police is involved in dealing with any emergency situation resulting from natural disasters and accidents or other disasters in peacetime or war, in cooperation with the competent national authorities and institutions, as well as in cooperation with
the Armed Forces towards securing national defense.

What are the preventive and the suppressive actions of the Police?
The Hellenic Police acts preventively as well as suppressively. The primary duty of the Police
is to prevent crime. Every action that obstructs the commitment of criminal offenses or
eliminates threats against the State and the citizens is considered as preventive.
In the context of its suppressive action, the Police is the competent authority when crimes
are committed. The Police is responsible for certifying the crime, collecting all evidence
and proof, searching for and arresting offenders, and bringing them before the competent
judicial authority.

What is the municipal Police?
The municipal Police was established by Law 3731/2008 and is considered an independent
Body. It may be established in every municipality by the internal service organization of the
municipality. The municipal Police duties and the responsibilities focus mainly on monitoring compliance with law within the area of the local municipality.
It is worth mentioning that when it comes to responsibilities that overlap with those of the
Hellenic Police, these are still exercised in parallel by the Hellenic Police. When both bodies
act simultaneously, the Hellenic Police is in charge.
The Hellenic Police is obliged to assist the municipal Police personnel in the performance of
their duty and, especially, in scheduled inspections by the municipal Police or in emergency
situations, when provided by Law.
An important milestone in the course of the municipal Police was the adoption of Law
4172/2013. Article 81 of this Law abolished the institution of municipal Police and transferred its responsibilities to the Hellenic Police. However, Law 4325/2015 reverted this provision two years later, re-establishing the municipal Police, which continues to operate to
this day.

Hellenic Police personnel.
Hellenic Police’s personnel is divided in those wearing uniforms and those that do not (civilians). The uniformed personnel include police officers, special guards, and border guards.
The uniformed personnel have a particular hierarchy and special disciplinary rules. Provisions regarding public civil servants do not apply to this personnel. The municipal Police
officers also belong to the Hellenic Police, as a special category of personnel.
Hellenic Police’s personnel must be constantly ready to prevent and suppress any crime,
to protect the democracy and the legal order and to deal with emergency situations. The
uniformed personnel are deemed to act under ordered service in any case where it is necessary to intervene.

C. Papacostopoulos & Associates Law Firm
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The uniformed personnel of the Hellenic Police is trained in the use of weapons and special
tools and machinery and carries the appropriate armament, supplies and tools in the performance of their duty.

Where is the power of compulsion of the Police officers based on?
All State bodies have the fundamental obligation to pursue their public purpose in such
way that citizens’ rights are being ensured, in order for citizens to be able to enjoy such
rights granted to them. The Police, however, has as a special public purpose to secure and
maintain legal order. For this reason it is granted with the power of direct compulsion,
which works as a key “weapon” guaranteed by the Constitution.
For carrying out its tasks, the Police is granted with the compulsive power and must use its
force reasonably and according to the law. It must be noted that the Police has a lot of specific, formal and substantive, limitations with regards to the exercise of the power of direct
compulsion. Lest is not forgotten, the State is the sole body competent to use legitimate
violence.
Direct compulsion is the ultimate measure and is imposed only in cases where no other
mean is capable of ensuring success within the required time.

What principles govern Police action?
During the performance of their duties, Police officers’ actions are governed by the principles of legality, proportionality, leniency, primacy of the public interest, good administration, equal treatment and respect for the diversity of individuals, constant preparedness
and constant and ordered service. It always respects fully the principles of necessity, suitability and proportionality.

What are the general obligations of the Police personnel?
Police officers shall serve citizens and fulfil their duties in accordance with the Constitution
and the Law. They must respect human value and take action for the protection of people’s
rights. They must always take action towards ensuring public order and security, serving
public interest and protecting citizens’ legal interests.

How should Police officers behave when performing their duties?
Police officers are bound by the principles of constant preparedness and constant ordered
service. In case where it is necessary for them to intervene, they must declare their profession, their identity and the Body they serve. They must enforce the law with social sensitivity and never exceed the limits of the discretion granted to them. They should carry
out their duties impartially, objectively, transparently, with prudence, self-control, stability,
determination and dignity, protecting all citizens from unlawful acts towards them without
discrimination.
They respect every individual’s right to life and personal security. They do not cause, provoke or tolerate acts of torture or inhuman or degrading treatment or punishment and
report any violation of human rights.
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For the observance and enforcement of the law they use, in principle, non-violent means.
Violence is only allowed when it is strictly necessary and to the extent provided and required for law enforcement.
They use means as mild as possible, avoiding any unnecessary disturbance, cruelty or
unjustified property damage. They do not misuse chemicals and other available means,
especially any that may cause damage to citizens’ health. They use firearms only in cases
provided for by law.
They take action to preserve and restore public order and security, to ensure respect for all
citizens’ rights and social welfare, to prevent and suppress any crime and to protect democracy, avoiding any behavior that may cause conflict and imposing proportional limitations
of rights provided by the law.
They certify without any discrimination the law violations, acting with sound judgment,
good temper and courtesy. They explain to the offenders the violation committed, as well
as their rights, in a clear manner in order to eliminate any doubts and avoid any disputes
and exaggerations.
They protect individuals’ private and family life, and only intervene in accordance to the
procedures provided by law.

Should Police officers keep the incidents known to them during the performance of
their duties confidential?
Yes. Police officers should keep incidents classified and relevant information strictly confidential. They should also treat incidents or information known to them during the performance of their duties or due to their profession as confidential, whether this information
relates to issues regarding the Police or to private and family life and to citizens’ individual
matters in general, unless the lift of confidentiality is permitted by law.

How should Police officers behave during citizens’ arrest and detention?
During an arrest, Police officers act with prudence and stability, maintain impeccable behavior and avoid any actions that may harm the honor and reputation of the individuals
arrested and offend their dignity in general. They may use violence when it is deemed absolutely necessary and handcuff the individuals arrested only when they react in a violent
manner or are suspected of fleeing.
They immediately inform the detained prisoner of the reason for their arrest and detention, of the charges against them, of their rights and of the procedure applicable in their
case. Detained individuals who do not understand the Greek language are informed in a
language they speak by an interpreter or in another appropriate way. They ensure that the
detained are in direct contact with a person of their choice and with the consular authorities of their country (in case they are a foreigner), in order for the detained to notify the
reason and the place of their detention.
They facilitate the provision of legal assistance to the detained and they ensure the latter’s
direct and unobstructed communication with their lawyer. Furthermore, they ensure the
detained individuals’ communication with their relatives, the consular authorities of their
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country, if they are foreigners, and the national and international committees, responsible
for prisoners’ protection.
They ensure the appropriate detention conditions that guarantee the security, health and
protection of the detained individuals and show specific care for vulnerable individuals.
They take care of the detained individuals’ health by ensuring their immediate medical care
in case of emergency and by allowing them to be examined by a doctor of their choice.
They discourage and report immediately any acts of torture or other form of inhuman, cruel
or degrading treatment or punishment, any form of violence or threat of violence, as well as
any unfavorable or discriminatory treatment against the prisoners.
They must present the detained before the competent judicial or other authority as soon as
possible and within the statutory deadlines. They take the appropriate lawful measures in
a “case by case” basis, in order to prevent the detained from escaping. Upon specific exceptions, they do not disclose the identity, racial origin or nationality of the detained.

How should Police officers behave during preliminary investigations?
While performing their investigative duties, Police officers must act in accordance with the
provisions of the Code of Criminal Procedure, having as their sole purpose to promptly
perform the preliminary investigation procedure.
They respect the Presumption of Innocence of the individuals charged, and are obliged to
ensure their rights. They promptly inform individuals charged of the charges against them
and allow them to prepare their defense particularly if supported by an attorney. If the individuals charged do not speak Greek, the officers proceed with all the necessary arrangements in order for the individuals charged to be informed about the charges in a language
they do speak. They treat the individuals charged, the suspects, the witnesses and the victims with an impeccable manner and do not demonstrate any form of violence or pressure
in their efforts to extract information.
During the autopsy and investigation of any kind, the officers always act in accordance with
the provisions of the law, displaying particular care, decency and propriety, avoiding any
unnecessary publicity. Especially during physical or residential investigations, they ensure
that the right to personality and privacy of the individuals involved is respected and any
unnecessary inconvenience is avoided.

Should Police officers be at the disposal of citizens?
Yes, by protecting citizens’ rights and ensuring the conditions for their prompt and hasslefree service. In addition, the relations between Police and citizens is the primary duty of
every Police officer. In particular, Police officers shall immediately investigate any citizens’
requests regarding any offenses and Police interest incidents and provide their assistance
without delay.
Approaching citizens’ needs with humanity and social sensitivity and adopting practical
measures in order to prevent injustice and achieve citizens’ effective service, as well as establishing relations of mutual trust, cooperation and social consent, should be a daily concern of all Police officers.
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Police officers develop behaviors with the main tenant to avoid any prejudices and discriminations.
They show particular concern about the protection of vulnerable social groups and provide
assistance to those in need. They should treat any minors that display offensive behavior,
as well as any minors and women who are refugees or victims of physical, psychological or
sexual violence or exploitation with sensitivity.
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THE GREEK GOLDEN VISA PROGRAM:
RESIDENCE PERMIT BY INVESTMENT
(LAW 4251/2014)
Vera Alexandropoulou, LL.M (Heidelberg, Harvard)
Partner at Alexandropoulou Law Firm

The most attractive sectors for investments in Greece include the sectors in which Greece
has competitive advantages under international standards. Taking into consideration the
current financial situation and traditional strengths of the Greek economy, one could mention among others: tourism and real estate, food and agriculture, renewable energy sources,
technology and ICT, environmental management, export oriented manufacturing and life
sciences. In an attempt to boost the national economy and to stimulate the domestic land
market, the national legislator ((Law 4251/2014, Government Gazette 1, no 80) purports to
trigger the investment interest of natural and legal persons domiciled in third countries by
facilitating the issuance of a residence permit.
In Particular, according to the explanatory statement in the draft law of the Immigration and
Social Integration Code (Law 4251/2014, Government Gazette 1, no 80), articles 16 and 20
aim at the creation of a friendly climate for investments in Greece by third-country nationals.

How are third-country nationals entitled to a residence permit?
Third-country nationals may fall within the provisions of the Code either by making an investment or by acquiring real-estate property.
Article 16 is considered to be of particular importance in promoting the public interest,
whereby introducing innovative arrangements. It refers to investments classified, either as
“Strategic” (characterized as such by a decision of the Interministerial Committee for Strategic Investments) Investments or investments with “a positive impact on national economy
and development”. The residence permit in respect of the latter is granted for five (5 years)
with a possibility of renewal for an equal period each time, while in respect of the former,
it is granted for ten (10) years with a possibility of renewal for an equal period provided
that the relevant requirements continue to be met. Residence permits can be granted not
only to the investor but also to up to 10 additional persons (dependently on the size of the
investment) related to the implementation of the investment plan.
It is also noteworthy that Art 16 applies accordingly to the entry and residence of non-EU
citizens in the context of new investments realized by Greek undertakings, already operating, or non-EU citizens already residing in Greece holding residence permits for independent economic activity (par.7 Article 16 A.1.)
In addition, Art. 20 of the Code tries to stimulate the domestic land market by regulating
the granting of a residence permit to third-country nationals investing in real estate properties in Greece with a value of at least of € 250,000 through sales, lease or timesharing
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agreement. The amount of € 250,000 must have been paid in full upon the signing of the
respective contract.
More specifically, by decision of the Secretary General of the Decentralized Administration,
a five-year residence permit is granted to a third country national who: (a) has legally entered the country with any type of visa or legally resides in the country, even if the type of
residence permit that he possesses, does not permit change of purpose, (b) has personally
the full ownership, possession and peaceful enjoyment of real estate property in Greece. In
the case of jointly owned property, worth € 250,000, the right of residence is granted only
if the owners of the property are spouses with indivisible shares in the property. In all other
cases of joint ownership, the right of residence is granted only if the joint ownership rate
of each joint owner is worth € 250,000, (c) has the full ownership, possession and peaceful
enjoyment of real estate property in Greece via a legal entity, whose shares are fully owned
by him, (d) has concluded an agreement for at least ten years lease of hotel accommodation
or furnished tourist residences in tourist accommodation complexes, pursuant to Article 8
par. 2 of the Law 4002/2011 (Government Gazette 1, no 180), (e) has concluded a time sharing agreement pursuant to the provisions of Law 1652/1986 “Time sharing agreement and
related issues” (Government Gazette 1, no 167), as in force.
Said permit may be renewed for an equal duration, each time, as long as the real estate property remains in the ownership and possession of the third-country national or the aforementioned agreements remain in force and all other requirements, provided by law, are fulfilled.
Periods of absence from the country shall not disrupt the renewal of the residence permit.
Moreover the possibility of re-selling the property to another third-country national is
granted, providing the right to the granting of a residence permit to the buyer with simultaneous withdrawal of the vendor’s residence permit.

Is it a time-consuming procedure to issue a residence permit within the framework
of investments?
Through the removal of all bureaucratic obstacles and the initiation of a rapid licensing
procedure for the implementation of investments, accompanied by a minimized time limit
for the issuance, the contribution of the Immigration becomes essential to the promotion
of the national economy. Therefore, the Code has adopted a rapid licensing procedure (fast
track) for the entry and residence of third-country nationals who fall within the abovementioned categories.
The procedure and issuance of a residence permit for third-country nationals who make an
investment “with a positive impact on national economy” includes two stages, namely the
granting of a VISA followed by the granting of a residence permit. More specifically, upon
characterization of the investment as one having a positive impact on national economy,
an application is submitted to the Greek Consular Authority of the area of residence of the
interested person(s), which, within one month, forwards them to the Directorate of Foreign
Investments of the Ministry of Economy and Development. The above Directorate, within
a month, examines the application and forwards the relevant motion to the competent
Consular Authority in order for the required national visas to be issued. Subsequently, a
residence permit is granted, upon procurement of the documents required, by the Directorate of Migration Policy of the Ministry of Interior and Administrative Reconstruction.
Alexandropoulou Law Firm
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As for “Strategic” Investments, once an investment has been characterised as such, an application with the required documents is submitted to the Directorate for Migration Policy
to the Ministry of Interior, with the residence permit being issued within five (5) days from
the date when the application was submitted’. (par. 3 of Art 16 B.1.).
Regarding investors in real estate property, already holding a VISA, the residence permit
shall be issued, by Decision of the Secretary General of the Decentralised Administration,
within two months from the submission of all required documents to the issuing authority.

Is the possibility of residence permit provided for family members as well?
The Code provides for the possibility of granting residence permits to the members of the
families of third country nationals who proceed to the purchase of real estate property in
Greece, the value of the one exceeds € 250,000 (Article 20). Accordingly, art. 16 stipulates that
the investor may be accompanied by the members of his family to whom, at their request, an
individual residence permit is issued, that expires together with the residence permit of the
sponsor. Family members shall mean: (a) the spouse (b) the lineal descendants of the spouses
or either spouse, who are under 21 years old. (c). the lineal ascendants of the spouses. “
Accordingly, the third-country nationals who are granted a residence permit in the investment framework, by way of derogation from the provisions of the Article 70, par. 1, may
be accompanied by the members of their families who are granted a residence permit for
family reunification, as well as by auxiliary personnel, if any for people with disabilities. The
aforementioned expires simultaneously with the residence permit of the sponsors.

What freedoms and rights do third-country nationals as residence permit holders,
enjoy?
As provided in the provisions of article 21, the third country nationals, holders of a residence
permit, enjoy almost the same freedoms and rights as nationals, namely the freedom of
movement and installation within the Greek territory, the right to insurance and social care,
the right to education etc. Furthermore, they are entitled to the EU Schengen visa travel.

What is the Greek Golden Visa Program and which body manages it?
Enterprise Greece is the competent national body, under the supervision of the Ministry
of Economy and Development, to attract foreign direct investment in Greece. In so doing,
Enterprise Greece benefits investors, businesses and the general public in the most efficient
and effective way.
Launched in July 2013 by Enterprise Greece, the Greek golden visa program, apart from
the above aforementioned investments, grants a five-year residence permit in return for
an investment in real estate. There is no minimum stay requirement and children up to the
age of 21 are included in the family application. The permit is granted for five years and
renewed every five years if the property investment is retained. It is not necessary to live in
the country in order to retain and renew the residence permit. Hence an investor of a third
country could issue a residence permit via the real estate program and in the run of five
years investigate the option of proceeding to any further investments.
As far as investment by real estate is concerned, it is worth noting that on the basis of the
latest available statistics kept by the Ministry of Immigration Policy (30 April 2017), the
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Greek Golden Visa program is showing an increasing trend with residence permits for
property owners being set at 1,684, and of family members (spouses, ascendants, descendants) at 4.095. China ranks first followed by Russia, while Egypt ranks third and there is
an increased stream from Turkey. The Agency that welcomes investments and promotes
export has published some facts and figures according to which in 2018 more than 1.395
residence permits have been issued for investors coming from China. If someone adds this
number of permits with the permits issued the past years, then it amounts to a total of
3.644 residence permits only for Chinese citizens. (See https://www.enterprisegreece.gov.
gr/en/greece-today/living-in-greece/residence-permits)
In comparison to other countries the Greek Golden Visa Program appears to be one of the most
competitive programs. Its financial requirements are the lowest as well as appear to be more
convenient and flexible for the investors from third countries since there is no requirement for
physical presence. The Golden Visa program has attributed to the enhancement of the Greek
economy by 1 billion Euros. This amount is expected to be increased in the upcoming years. In
this regard, the fee for the application has increased from € 500 to € 2,000.
Note: It shall be mentioned that, within the following months and according to publications, an amendment of the Golden Visa Law is due for discussion at the Greek Parliament;
an amendment that will enable the receipt of Golden Visa via participation to securities. As
a result, the present article will be duly updated once the new modifying Act is published
at the Greek Government Gazette.
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SOCIETE ANONYME - COMPANY LIMITED
BY SHARES: GENERAL PROVISIONS,
ADMINISTRATION & GOVERNMENT SUPERVISION
Claire Pavlou, Attorney at Law

Partner at Kyriakides Georgopoulos (KG) Law Firm

Theodore Lappas, Attorney at Law

Senior Associate at Kyriakides Georgopoulos (KG) Law Firm

INTRODUCTORY NOTE
Law 4548/2018 (the “Law”) which has been recently passed by the Hellenic Parliament
(Government Gazette Vol. A, No. 104/June 13, 2018) introduces an overall and significant
reform to the legislative framework regulating the Sociétés Anonymes (SAs) in Greece. The
Law, which repeals almost in its entirety the existing Law 2190/1920 on SAs, will come into
effect on January 1st 2019.

GENERAL PROVISIONS
Which are the basic legal characteristics of an SA?
An SA is a capital company with legal personality. It is solely liable for its debts with its own
property, while the liability of its shareholders is, in principle, limited to the amount of their
shareholding (capital contributions).

Formation
How many parties are needed to establish an SA?
No restrictions exist as to the number of parties (either natural persons or legal entities)
who/which may establish an SA. It may also become a single member company by having
all of its shares concentrated to one (1) person only.
What kind of document is required for establishing an SA?
An SA may be incorporated by way of execution of either a notarial deed (public document)
including the Statutes or a corporate agreement (private document) provided, in the latter
case, that the content of the model Statutes provided for by Law 4441/2016 is adopted
without any deviation.

Share capital
What is the minimum by law share capital of an SA?
The minimum amount of the share capital required by the Law for both the incorporation
and the operation of as SA is set at € 25,000. Existing SAs with a lower share capital pursuant
to the precedent legal regime will have to increase it in order to meet the above minimum
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requirement or be converted into a company of another legal form by December 31st 2019,
at the latest.

Which options are provided by law for the payment of the share capital?
The share capital, whether at incorporation or following a share capital increase, is payable
either in full or in part, subject to the special conditions provided by the Law. However,
partial payment of the share capital is neither allowed in case of contributions in kind nor
is applicable to listed SAs.

How can the share capital be formed?
The share capital may be formed either in cash or by contributions in kind. Any contributions in kind shall consist only of assets which can be valued in money.
Contributions in kind are subject to valuation by two (2) chartered auditors or an audit firm
οr, as the case may be, two (2) independent certified appraisers. Any contributions in kind
cannot be made later than six (6) months from the signing date of the respective valuation
report; otherwise, a new valuation should be conducted.

Does the payment of the share capital need to be certified and by whom?
The actual payment or a non-payment of the share capital is subject to certification. The
Law specifies cases whereby the certification of payment of the share capital can be made
either by a chartered auditor/audit firm or by the BoD as the case may be.

Shares
What is the type and nominal value of the shares issued by an SA?
Bearer shares are no longer applicable as from the publication date of the Law (i.e. June
13th 2018) and only registered shares can henceforth be issued.
The nominal value of each share can be set at an amount between € 0.04 and € 100.00. The
issue of shares below the par value is prohibited.

GOVERNMENT SUPERVISION
Which are the basic characteristics of the state authorities’ supervision on the SAs?
The incorporation, the amendment(s) to the Statutes and the restructuring/transformation of the SAs which are either (i) large undertakings, (ii) state interest undertakings or
(iii) undertakings licensed by the Capital Market Commission are subject to the approval of
the Minister of Economy and Development following a legality examination. On the other
hand, the incorporation of all other types/sizes of SAs continues to fall under the supervision of the General Business Registry (GBR) following a legality examination, while the
amendment(s) to the Statutes, the dissolution, the revival and the restructuring/transformation of such SAs are subject to the approval of the pertinent per case Regional Authority
(upon a legality examination, too). Other corporate changes of a minor importance, such as
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changes to the representation of the SAs and adjustments in the text of their Statutes, are
only subject to formality examination conducted by the GBR.

Publicity requirements
Where are the corporate acts and data of an SA published?
The corporate acts and data which are by law subject to publicity are filed with the GBR
kept by the competent per case Chamber following registration of the SA therewith.

ADMINISTRATION
Board of Directors (BoD)
How many members may the BoD consist of?
The BoD may consist of at least three (3) but not more than fifteen (15) members. The exact
number of the BoD members is determined either by the Statutes or by the General Assembly of the shareholder(s) when the Statutes provide for a minimum and a maximum
number of such members.
The Statutes may also allow the General Assembly to elect a single member management
body (being a natural person only) in non-listed small and/or micro-sized SAs instead of a
minimum 3-member BoD.

Who can be elected/appointed as a BoD member?
Any shareholder(s) or third parties, whether individuals (with full legal capacity) or legal
entities, can be elected or appointed (as the case may be) as BoD members, who/which
may always be reelected and are freely recalled. A legal entity elected/appointed as BoD
member should appoint an individual (with full legal capacity) to exercise the duties of a
BoD member. If the legal entity does not appoint its representative in the BoD within fifteen
(15) days from its election/appointment, it is considered as resigning from its office.

Who is entitled to elect/appoint the BoD members?
In general, the BoD is elected by the General Assembly of the shareholder(s). At the incorporation of the SA, the first BoD may be determined by the Statutes.
The Statutes may provide that candidate BoD members are proposed on the basis of lists.
Another option provided in the Statutes is for specific shareholder(s) to directly appoint
BoD members not exceeding two fifth (2/5) of their total number.
If so permitted by the Statutes, the BoD itself may also decide to form a management committee to which it will assign part of its powers and duties.

What is the BoD members’ term of office?
The BoD members may be elected and/or appointed for a maximum six (6) year term; the
maximum duration of their term is determined by the Statutes within the above time limit
provided by the Law. It is further provided that their term may be prolonged until the expi-
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ration of the deadline provided by law for the convocation of the immediately next annual
General Meeting of the shareholder(s) but in no case later than the date that the relevant
GA resolution is adopted.
The General Assembly may also decide on a partial renewal or a successive expiry of the
term of the Directors (staggered Board).

Where can the BoD meetings be held?
The BoD can meet at any place the Statutes provide for and at any such other place where
all its members are present and/or represented and none of them objects to have that
meeting held and decide on the items of its agenda.
Subject to the provisions of the Statutes or the consensus of the BoD members, it is also
possible to hold a BoD meeting by teleconference.
Further, the Law explicitly provides for the BoD written resolutions (minutes) in lieu of a
meeting; these minutes must be signed by all BoD members (or their representatives) even
if such resolutions are not unanimously adopted. The Statutes may also provide that such
above written resolutions will be adopted through an exchange of emails or other electronic means.

What is the process for convoking a BoD meeting?
A BoD meeting is convoked by its Chairman (or his deputy) by invitation notified to the
Directors at least two (2) business days prior to the meeting day or at least five (5) business
days if the meeting will not be held at the registered offices of the SA.
A BoD meeting may be also convoked upon request of at least two (2) BoD members addressed to the Chairman (or his deputy); in such case the BoD meeting should be convoked
within seven (7) calendar days from submission of the request, otherwise the requesting
BoD members are entitled themselves to convoke it within five (5) calendar days from expiration of the above 7-day deadline by notifying the other BoD members accordingly.
The Law further allows the non-listed SAs to either shorten the invitation deadlines or introduce other convocation formalities in their Statutes.

What quorum and majority is required for the BoD decision-taking?
The BoD is in quorum and validly meets when half of its members plus one (1) are present
or represented at the meeting; yet, the number of the present or represented Directors
cannot be less than three (3). The decisions are validly taken by an absolute majority of the
present and represented Directors. In the event of a tie, the Statutes may provide for the
Chairman’s casting vote.

Do the BoD resolutions need to be recorded?
The BoD resolutions must be recorded in summary form in a special minutes book, which
may be also kept electronically. Non-listed SAs are allowed to record both the BoD and the
GA minutes in a single book. The BoD minutes are signed by the Directors being present
at the meeting, while copies of such minutes are issued by the Chairman or other person
Kyriakides Georgopoulos (KG) Law Firm
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either determined by the Statutes or specifically authorized by the BoD. Any registrable per
law BoD minutes should be filed with the GBR within twenty (20) days from the meeting
day.

Directors’ liability
What kinds of liabilities do the BoD members bear?
In general, each person having the capacity of a BoD member bears corporate, civil and/or
criminal liabilities.
Corporate liability: Each BoD member is liable towards the SA for any damage the latter may
suffer due to his/her acts or omissions being in breach of his/her management duties. Such
liability shall not exist if the BoD member proves that he/she has managed the company’s
affairs with the diligence of a prudent businessman. In addition, said liability does not exist
in respect of acts or omissions that have been based on a lawful GA resolution or constitute
a reasonable business decision taken (i) in good faith, (ii) on the basis of sufficient per case
information and (iii) exclusively in favour of the company’s interests.
Any claims of the SA against the BoD members are subject to a 3-year statute of limitations
from the date the act was committed or the omission occurred or to a maximum 10-year
statute of limitations from such above date in case of suspension of the statute of limitations for as long as the liable person has the capacity of a BoD member.
Civil liability: The Directors are also liable towards any shareholder or third party for any
damage the latter may directly suffer as a result of their acts or omissions (especially in
cases of tort).
Criminal liability: Subject to the provisions of the Penal Code and other related criminal
laws, the Law explicitly provides for a number of acts or omissions of the BoD members
occurred in the course of their duties which are subject to criminal sanctions, i.e. to a maximum 5-year imprisonment and/or a fine ranging from € 5,000.00 to 100,000.00 depending
on the per case breach of law (e.g. false statements in relation to the amount of the share
capital, inaccurate financial statements, false or incomplete management reports, distribution of profits not reflected in the financial statements etc.).

General Assembly (GA)
Which issues fall within the exclusive competence of the GA?
The General Assembly has exclusive competence to decide on any amendments to the
Statutes; the election of the BoD members and the auditors of the company; the approval
of the overall management of the corporate affairs by the BoD (per fiscal year) and the
discharge of the auditors; the approval of the annual (and any consolidated) financial statements; the annual profit distribution; the approval of the BoD members’ remuneration; for
listed SAs, the approval of the remuneration policy and the remuneration report; the merger, demerger, conversion, revival, extension of duration and/or dissolution of the company;
and the appointment of auditors.
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How are the GA resolutions adopted?
In principle, the GA resolutions are adopted following a General Meeting of the
shareholder(s). Additionally, for non-listed SAs the Law provides for the options of written
resolutions or circular resolutions in lieu of an actual meeting.

Where can the GA meetings be held?
The GA can meet at any place the Statutes provide for and at any such other place where all
shareholders with voting rights are present and/or represented and none of them objects
to have that meeting held and decide on the items of its agenda.
In addition, the Statutes may provide for a GA meeting where the shareholder(s) can vote
by mail or other electronic means prior to such meeting, while specifically for non-listed
SAs the Statutes may provide for a virtual GA meeting, i.e. a meeting by teleconference or
videoconference, if so decided by the BoD.

What process and/or formalities are required for convoking a GA meeting?
A GA meeting is in principle convoked following invitation of the BoD to the shareholder(s).
A General Meeting may be also held following request addressed to the BoD Chairman by
(i) shareholders representing one twentieth (1/20) of the paid-in share capital and/or (ii)
the auditor(s) of the SA. However, no invitation is required in the event that shareholders
representing the total share capital are present or represented in the meeting and none of
them objects to have that meeting held and decide on the items of its agenda.
The BoD invitation must be registered with the GBR at least twenty (20) calendar days prior
to the meeting day. Especially for listed SAs, the BoD invitation must be further uploaded
in the company’s website.

What are the quorum and majority thresholds for adopting GA resolutions?
A GA is in quorum and validly meets to decide on simple matters when shareholders representing at least one fifth (1/5) of the paid-in share capital are present or represented in the
meeting. If such quorum is not achieved, the repetitive GA meeting is in quorum irrespective of the portion of the paid-in share capital being represented therein.
With regard to the reserved matters [i.e. changes in nationality or the company’s scope
of business, increase of shareholders’ obligations, increase/decrease of the share capital,
change in the appropriation of profits, merger, demerger, conversion, revival, extension of
the duration or dissolution of the SA, granting or renewal of the BoD powers to decide on
the increase of the share capital] the GA is in quorum and validly meets when shareholders
representing half (1/2) of the paid-in share capital are present or represented in the meeting. If such quorum is not achieved, the repetitive GA meeting is in quorum when at least
one third (1/3) of the paid-in share capital is present or represented therein.
The Statutes may increase the above quorum thresholds for the reserved matters without
limitations, while for the simple matters at a ratio which in no event can be higher than two
third (2/3) of the paid-in share capital.
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The majority thresholds applying to both simple and reserved matters are respectively (i)
absolute majority (50%+1) and (ii) two third (2/3) of the present or represented shareholders. The Statutes may also provide for higher majority thresholds.

Do the GA resolutions need to be recorded?
The GA resolutions must be recorded in summary form in a special minutes book. Nonlisted SAs are allowed to record both the BoD and the GA minutes in a single book. Any
registrable per law GA minutes should be filed with the GBR within twenty (20) days from
the meeting day.
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SOCIETE ANONYME - COMPANY LIMITED
BY SHARES: MINORITY SHAREHOLDERS
RIGHTS, SHAREHOLDERS AGREEMENTS
Emmanuel J. Dryllerakis, Attorney at Law

Senior Partner at Dryllerakis & Associates Law Firm

Do minority shareholders have specific rights as per Law 4548/2018?
Yes. Apart from the rights that each share grants to the shareholders (for example, right
to participate in the General Meetings of the Shareholders (GMS), voting right, right to receive dividends, right to participate in any increase of the share capital), specific rights are
granted by law to minority shareholders provided that they hold a certain percentage of
the Share Capital of the Company i.e. 1/20, 1/10, 1/5, 1/3). The higher the shareholding,
the stronger the right provided for it. Τhere are also a few rights that can be exercised by a
shareholder holding even one share, albeit limited. The goal of the minority rights is to put
a barrier to the authority of the majority shareholders, who elect the Board of Directors,
thus having full control over the Company. It is a counter-balance against the dominance
of the majority shareholder(s). The tendency is to grant more rights and lower the thresholds (the latest law 4548/2018 has followed to that respect previous laws 3604/2007 and
3884/2010). The Articles of Association of the Company may increase the protection of the
minority shareholders by decreasing the required percentage (see below).

What kind of rights do they have?
Minority rights have to do mainly with procedural matters of the General Meeting of the
Shareholders, information request, some veto rights and to some extent audit over the
Company. These rights reflect mainly the control on a high level of the management of the
Company, without interfering in the day to day management and the decision making process which is in the hands of the Board of Directors elected by the majority shareholder(s).

Are there different types of thresholds for minority shareholders?
Yes. There is a variation of thresholds i.e. one share, 1/20, 1/10, 1/5, 1/3. The higher the percentage the more significant these rights are.

What are the rights of shareholder(s) that have at least 1/20?
Shareholding of at least 1/20 of the share capital confers to the shareholders the following
rights: a) right to request a convocation of an Extraordinary General Meeting of the Shareholders. The Board of Directors has the obligation to convoke the said Extraordinary General
Meeting of Shareholders at the date requested by the Shareholder provided that this date is
not longer than 45 days from the date of the Meeting)1; b) right to supplement the agenda
of the General Meeting of the Shareholders that has already been convoked, provided that
1. Article 141 par. 1 of L.4548/2018
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such request has been submitted at least 15 days prior to the General Meeting2; if the Board
of Directors does not respond to such a request, they may publish the notice by themselves;
c) in listed companies, they have the right to submit drafts of the decisions for items on the
agenda, d)right to request for a postponement of the General Meeting of the Shareholders3;
The temporary Chairman of the General Meeting of Shareholders is obliged to postpone
the meeting for the requested day, which can not be fixed beyond twenty days; d) right
to request specific information defined by the law to be provided in the GMS4; e) right to
request for the decisions in the GMS to be taken by roll-call vote5; f ) right to request the disclosure to the Annual GMS of the amounts paid to Directors, managers and employees during the last two years6; g) right to perform a legal audit of the company, following a Court
order by the Single-Member Court of First Instance, if certain acts violate the provisions of
the law or the company’s Articles of Association or the General Meeting’s decisions7; h) right
to ask for a convocation of a General Meeting of the Shareholders to decide upon any transaction with a related party if this transaction has been cleared by the Board of Directors;
in case the contract pertaining to this transaction has been executed prior to the General
Meeting of the Shareholders, then the Minority of 1/20 has the right to veto such transaction8; i) the right to request the Company to file a lawsuit against members of the Board of
Directors9 to indemnify losses they caused to the Company from their actions or omissions.

What are the rights of shareholder(s) that have at least 1/3?
The second threshold of having at least 1/3 shareholding in the Company confers to the Shareholders the following veto rights in major decisions of the General Meeting of the Shareholders concerning the Company i.e.: the change of the Company’s nationality, the modification
of the scope of the Company, the increase of the shareholders’obligations10, the increase of
the share capital (unless such share capital increase takes place ex lege or is effected by capitalisation of reserves), the share capital decrease, the change in the distribution of profits, the
merger, demerger, conversion, revival, extension of its duration or dissolution, the granting or
renewal of the power of the Board of Directors to effect a share capital increase.

What are the rights of shareholder(s) that have at least 1/5?
The third threshold of having at least 1/5 shareholding confers to the Shareholders the
right to audit the company, following a Court order by the Single-Member Court of First
Instance, if from the overall course of business it is credible to believe that the management
is not exercised according to the rules of fair and prudent management11. Contrary to the
legal audit provided for the 1/20 shareholding, the current audit is an audit of substance.
2. Article 141 par. 2 of L.4548/2018
3. Article 141 par. 5 of L.4548/2018
4. Article 141 par. 6 of L.4548/2018
5. Article 141 par. 9 of L.4548/2018
6. Article 141 par. 6 of L.4548/2018
7. Article 142 par. 1 of L.4548/2018
8. Article 100 par. 4 of L.4548/2018
9. Article 104 par. 1 of L.4548/2018
10. Article 132 par. 2 of L.4548/2018
11. Article 142 par. 3 of L.4548/2018
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What are the rights of shareholder(s) that have at least 1/10?
The forth threshold of at least 1/10 shareholding confers to shareholder(s) the right to request information about the course of the Company’s matters and its financial situation12.

Are there any other percentages with specific rights as per L.2190/1920?
There are also some other thresholds in the law, such as 2/100. The above percentage gives
the right to any shareholder(s) having that percentage to request the annulment of any decision of the GMS, taken contrary to the law or the Articles of Association of the Company13.

Is there any specific right that a shareholder having even one share has according to
the law?
Any holder of even one share has the right a) to ask (and the Company has the obligation to
provide) specific information needed for the factual assessment of the items of the agenda
in the GMS14; b) to file a lawsuit to recognize the invalidity of a Decision of the GMS15, c) for
non listed companies, to request information pertaining to the share capital, the shares.
These can be considered as special minority rights, intending to control the controlling
majority and the management of the Company, contrary to the rights inherent to the share
itself, which are the automatic consequence of the shareholding i.e. the right to participate
in the GMS, the voting right, right to receive dividends, right to participate in any increase
of the share capital, the right to receive the relative proportion of shares in case of capitalization of reserves and the right to receive the proportion of its shareholding from the
proceed of liquidation of the Company.

Are these thresholds fixed or can they be lowered by the Articles of Association of
the Company?
The Articles of Association can: a) lower both the 1/20 and 1/10 thresholds, but not more
than half of it; b) provide additional rights (such as information request) on different percentages; c) increase the majority needed to adopt decisions in the GMS, thus lowering the
percentage of minority shareholders that can block decisions.

How can these rights be exercised?
The shareholder(s) who wish to exercise these rights have to prove their capacity as shareholder as well as the exact number of shares they own. This can be done for example by
depositing the shares (if there are share certificates) to the Company or provide a relevant
certificate that these shares are kept in a bank institution or by reference to the shareholders book in case of registered shares which have not been incorporated in titles. Any petition must be addressed to the competent body (the Board of Directors or to the GMS).

Is there any put option of the minority shareholders?
With the amendment of law 2190/1920 in 2007 the put option right was introduced and kept
in law 4548/2018. Actually there are two put options: One versus the Company and one versus
12. Article 141 par. 7 of L.4548/2018
13. Article 137 par. 3 of L.4548/2018
14. Article 141 par. 6 of L.4548/2018
15. Article 138 par. 4 of L.4548/2018
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the Majority Shareholder. More specifically. a) Vis a vis the Company: One or more shareholders
may request by the filing of a civil lawsuit, the repurchase of their shares by the Company in
the following cases: i) the GMS decides to transfer the siege social of the Company to another
country; or ii) the GMS decides to introduce limitation in the transfer of the shares or a change
of the objects of the Company or iii) in all cases provided for in the Articles of Association (on
condition that the Articles of Association also provide for a relevant deadline for the filing of
the civil law suit). A general condition in all above cases, is that it is detrimental to the shareholder to remain in the Company as Shareholder. The civil law suit must be filed within three (3)
months from the day the relevant amendment in the Articles of Association takes place. b) Vis
a vis the Majority Shareholder; If a shareholder acquired after the incorporation of the Company
and still owes at least ninety five percent (95%) of the share capital of the Company, one or
more of the remaining shareholders may request through a civil lawsuit the purchase of their
participation by this shareholder. The competent court for the hearing of this lawsuit is the
Multi-Member Court of First Instance of the registered seat of the Company. The law suit must
be filed within a deadline of five (5) years from the time when the shareholder’s participation
reached the above percentage,

Could the Articles of Association provide for additional rights?
Of course the Articles of Association can provide for additional rights as well as the procedure
to be followed for their exercise, unless the law provides differently. There could be for example
a right to information, a veto right, a right to appoint a member in the Board of Directors etc.

Can the Shareholders sign separate agreements (outside of the Articles of Association)
defining their relations?
Based on the freedom of contractual relations, provided as a basic rule of Greek civil law
(CC361) the Shareholders are free to sign any agreement between them (signing parties) in
relation to their Shares and the Company and define their relationship. It is very common
the shareholders to enter into a“Shareholders Agreement”to regulate subjects, like composition of the Board of Directors, first refusal rights etc.

Can the Shareholders Agreement have clauses contrary to the Articles of Association?
And are they valid?
Yes, to the extent the relevant clauses do not reflect provisions of the law of public order. The
parties are free to define their own rules as per freedom of contracts between parties16. The
shareholders agreement however binds the parties for their relation but does not supersede
the Articles of Association vis a vis third parties. As an example if the majority Shareholder
violates its obligation to elect a number of Directors designated by the minority, he/she/it
is in default and is liable to penalty or indemnity but still the election of the board is valid.

What is the difference between a clause in the Shareholders Agreement and the
Articles of Association?
The Articles of Association is the document that regulates the operation of the Company
and defines its modus operandi. Its clauses are binding for third parties as well. The

16. Article 361 of Greek Civil Code
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Shareholders Agreement is a contract between specific (or all) shareholders that defines
the relations between themselves. The Articles of Association bind all the shareholders as
well as third parties that have any relation with the Company, whereas the Shareholders
Agreement is binding only between the parties (shareholders) that have signed it. As a
practical consequence, any violation of the Articles of Association could lead to nullity of
any action whereas any violation of the Shareholders Agreement will lead to liability vis-à
vis the shareholders that have signed the Agreement.

What type of clauses do the Shareholders Agreements usually have?
A shareholders Agreement can have any clause (in theory) as a civil law contract. The main categories are the following: a) the way the Company works (i.e. Board of Directors/ Meetings of
Shareholders/Administration), b) specific rights linked to the transfer of the shares (First Refusal
Right, Put Option, Call Option, Tag Along, Drag Along etc), c) specific rights of shareholders (for
example information request, etc), d) competition issues (usually obligation not to compete
to the extent tolerated by the relevant legislation). Of course the above list is not exhaustive.

Could you explain the different rights linked to the transfer of the Shares?
The first typical clause is the First Refusal Right: any shareholder that wishes to sell his/
her/ its shares must first offer them to the other parties. In most cases the exact procedure
is described in details in the Shareholders Agreement. Another right is the Put Option: a
specific shareholder has the right to offer its shares to another shareholder(s) at a specific
time frame and the other shareholder(s) has (have) the obligation to buy. The Call Option is
exactly the opposite: a specific shareholder has the right to ask to buy the shares of another
shareholder(s) at a specific time frame and the other shareholder(s) has (have) the obligation to sell. The Tag Along is a right to protect a “minority”shareholder: if the majority shareholder wishes to sell its shares to a third party then the minority shareholder (who has the
right to tag along) can ask and the majority shareholder has the obligation to sell the shares
of the minority shareholder. On the opposite direction, the Drag Along right is a right to
protect the “majority” shareholder: if the majority shareholder wishes to sell its shares to a
third party then he can ask the minority shareholder, and the minority shareholder has the
obligation to, sell his or her shares along with the majority shareholder. These are the common and typical rights but the parties (shareholders) are free to define their meaning as
well as their relationship in general as they want, describing other rights and possibilities.

Why not have the above clauses in the Articles of Association?
Various reasons dictate the inclusion of a provision in a Shareholders Agreement and not
the Articles of Association. First in the law may not allow a regulation like the one the parties wish e.g. the way the Board of Directors is elected and its composition. Secondly, confidentiality issues: the Articles of Association can be viewed by all the shareholders and third
parties, and it is valid for all shareholders. With the Shareholders Agreement you can define
the relations between certain shareholders (and only between them). Thirdly there is a limit
to what you can put in the Articles of Association: even though L.4548/2018 has expanded
the list of what can be actually inserted in the Articles of Association, there are still provisions that might prove problematic if inserted in the Articles of Association.
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What happens if there is a conflict between the Articles of Association and a
Shareholders Agreement?
As mentioned hereinabove, the Shareholders Agreement is an Agreement between Shareholders and is binding only between the parties that have signed it. The Articles of Association, from the other hand, is a document that is binding vis-à-vis all the shareholders and to
some extent vis-à-vis third parties. So, to take one example, if there is a first refusal right in
the Articles of Association, if not respected then the transfer of shares is null and void. On the
other hand, if such right (first refusal) is provided for in the Shareholders Agreement and not
respected, this does not affect the validity of any transfer, it only creates a right for damages
(or whatever other sanction the parties have agreed upon) between the contracting parties.

In view of the above how can a Shareholders Agreement be enforced?
As any contract, the Shareholders Agreement can be enforced through courts or arbitration.
The contracting party may be obliged by court ruling or by arbitral award to buy or sell through
or perform the contract in a feasible way. Also, any violation of the Shareholders Agreement
creates a liability of the violating party for indemnity or agreed penalty. This means that the
party who has suffered damages can seek compensation before the Civil Courts or the Arbitration Tribunal. In order to avoid having to prove the amount of damage, usually the Shareholders Agreement has specific monetary penalty clauses in cases of defaults (e.g. if one sells the
shares although subject to a first refusal right, the agreed penalty may by equal to their value).
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SPECIALIZATION IN CORPORATE LAW

SOCIETE ANONYME - TAX ISSUES
Sophia K. Grigoriadou, Attorney at Law,

Senior Partner at Dryllerakis & Associates Law Firm

Nikolaia-Anna L. Lepida, Attorney at Law, LL.M.,

Senior Associate at Dryllerakis & Associates Law Firm

John M. Papadakis, Attorney at Law, LL.M.,

Associate at Dryllerakis & Associates Law Firm

What are the territoriality rules?
The Greek income tax system taxes Greek SAs on their worldwide income provided that a)
they are established or incorporated according to Greek law, or b) they have their registered
seat in Greece or c) they have their “place of effective management”1 in Greece for any period during the tax year. Income tax payable in Greece is reduced by the amount of tax paid
abroad for the same income. However, such reduction cannot exceed the corresponding
amount of tax for said income in Greece.
Foreign SAs are solely taxed on their income deriving from a source in Greece (actual or
deemed).
Foreign SAs are also taxed on their income from their “permanent establishment2” (“PE”) in
Greece. There is a number of cases listed indicatively in the Law, under which a foreign SA
is considered to have a PE in Greece. If the foreign SA’s country of origin has entered with
Greece into a Bilateral Treaty for the Avoidance of Double Taxation (“DTT”), provisions of
such Treaty regarding PE shall prevail.

What is the applicable corporate tax rate?
All income of taxable legal entities (including SAs) is considered as business income. From
tax year 2015 onwards, the corporate income tax rate for SAs is 29%. Under the condition
that Greece meets the medium-term budget targets under the financial adjustment program, the corporate income tax rate shall be reduced from 29% to 26%, from tax year 2019
onwards, credit institutions being exempted from such reduction.
In any case, due to the financial situation of Greece, extraordinary taxes and special contributions are also imposed.

1. The determination that the “true place of effective management” is located in Greece is made on the
basis of the actual facts and circumstances of each case and by taking into account: a) the place of exercising day-to-day business, b) the place of taking strategic corporal decisions , c) the place where the
annual shareholders’ meeting is held, d) the place where accounting books and records are being kept,
e) the place where the BoD meetings are held, f ) the place of residence of the BoD members or any other
executive directors. The residence of the majority shareholders or partners may potentially be taken into
account as well along with the abovementioned factors.
2. The definition of a PE for foreign legal entities is similar to the one included in OECD Model Convention
on the Double Tax Treaties for the Avoidance of Double Taxation (Article 6).
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Is there an advance payment requirement?
Greek SAs are required to pay an amount equal to 100% of current year’s income tax as an
advance payment against the following year’s tax liability. Credit is given for the advance
tax paid in the previous year. In case of newly established SAs, advance tax payment is
reduced by 50% for the first three years starting from the entity’s registration in the tax
authorities. Upon SAs request, in case of an over 25% decrease of its income, the advance
payment may be reduced accordingly.
Advance tax payment is not assessed on SAs transformed or merged pursuant under certain provisions of L. 1297/1972, L. 2166/1993, L. 2190/1920, L. 4172/2013 or according to
other special law provisions.

How is taxable income calculated? Which expenses are deductible?
Greek SAs maintain double entry accounting books of the Greek Accounting Standards3.
Annual gross income is reduced by the depreciation of fixed assets, provisions for bad debts
and expenses incurred. Only the expenses that meet three exclusive conditions4 and are
not included in an exhaustive list of non-deductible expenses may be deducted. Expenses
may also be disallowed on grounds of formality without recourse to the substance on the
basis of the rules included in the Greek Accounting Standards.
Taxable income is calculated by deduction from net profits of carried-forward losses, specific tax-free reserves5, tax-free income or income taxed in a special way to the extent allowed.
Losses of a Greek SA incurred abroad may not be offset against business profits derived
domestically if such losses are incurred through its permanent establishment abroad under
specific conditions. By virtue of a recently issued Ministerial Decision, losses abroad shall be
offset only with the profits derived in the same jurisdiction.
Expenses paid to companies – tax residents of non-cooperative tax jurisdictions or preferential tax regimes are non-tax deductible, unless it is proven that these expenses refer
to real and usual transactions and they do not have as an object the transfer of profits or
income or capital for tax avoidance or tax evasion purposes.

How are tax losses treated?
Tax recognized losses may be carried forward for five subsequent years provided that such
losses are declared no later than the end of the financial year in which they arise. Carry back
of losses is not permitted. As for losses incurred abroad, please see above. If, during a tax
year, direct or indirect holding of a company’s share capital or voting rights is changed by
more than 33% of its value or number and there is a change of SA’s activity in a percentage

3. L. 4308/2014.
4. a) They are incurred for the benefit of the business or in the course of its ordinary commercial transactions, b) they correspond to real transactions and their value is not considered lower or higher than the
market value, and c) they have been appropriately recorded in the company’s accounting books and are
evidenced by proper documentation.
5. From January,1st 2015, maintenance of tax free reserves is no longer permitted.
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exceeding 50% of its turnover in relation to the immediately preceding tax year from the
change of shareholding structure or voting rights, tax loss carry forwards seizes to apply.

Which are the main filing and payment requirements?
SAs are obliged to file their corporate tax returns within six months from the end of the tax
year. Other indicative filings:
 Periodical VAT returns
 Tax withholding returns for payments
 A “brief table of information” which includes a brief description of the intercompany
transactions subject to transfer pricing documentation and the amounts paid or received, as well as other information (such as the TP methods used for the documentation of the transactions, information on the functions and risks of the taxpayer etc.) is
filed to the Ministry of Finance within the deadline for submission of the annual tax
return
 A list with the investment expenses under the provisions of the investment laws shall
be filed
 A declaration regarding the tax deduction for new productive investments in Greece
according to investment Laws (tax exempt reserves still to be formed etc)
 On a trimester basis a list of the agreements (of the previous three months) between
the company and other entrepreneurs
 A list with the clients or the suppliers of the company
 A list with the agreed discounts to the buyer of the goods or the client receiving the
services shall be notified to the head officer of the tax office 4 months earlier
 Payroll withholding tax returns on monthly salary payments.
 It is to be noted that by virtue of Law 4484/2017 (based on Action 13 of OECD’s BEPS),
Greek legal entities, which are either ultimate parent entities controlling a multinational group of entities (MNEs) or belong to such multinational groups, bear the obligation
(upon fulfillment of specific criteria described in the Law) to prepare and file a country–
by–country report (“CbC Report”).

How are Capital Gains taxed?
Capital gains are regarded as business income, although conceptually they may not constitute “revenue”. Accordingly, they are taxed at a rate of 29%.
It is to be noted that sale of listed shares is subject to taxation under specific conditions,
whereas a transaction tax of 2‰ is imposed as well.

Which are the main tax withholdings?
SAs shall withhold income tax (along with special solidarity contribution) from their employees’ salaries on the basis of their projected annual income and the relevant applicable
scale.
Other cases of tax withholdings are the following:
Dryllerakis & Associates Law Firm
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i. Distribution of dividends; Distribution of dividends is subject to a withholding tax at a
rate of 15%, the tax obligation not being exhausted for Greek SAs.
Pursuant to the law, intragroup dividends distributed by Greek SAs are totally exempt from
tax withholding, provided that: (a) the recipient is covered by Parent – Subsidiary Directive
(2011/96), is seated in an EU member state and is subject to one of the taxes provided in
said Directive, (b) the recipient holds a minimum participation of 10% in the distributing
company’s capital, shares, voting rights or profits rights, (c) the aforementioned minimum
participation is held for at least twenty-four months. Exemption may apply as well before
lapse of minimum required holding period upon providing cash guarantee equal to the
amount of tax exemption.
However, such exemption is lifted in cases of ‘non-genuine arrangements’ (i.e., arrangements that have not been put into place for valid commercial reasons reﬂecting economic
reality).
ii. Royalties, interests; Income from royalties and interest is generally taxable at a rate of
20% and 15% accordingly, the tax obligation not being exhausted for Greek SAs.
Intragroup royalties or interests paid by Greek SAs are totally exempt from tax withholding,
provided that: (a) the recipient is covered by Interest-Royalties Directive (2003/49), is seated
in an EU member state and is subject to one of the taxes provided in said Directive, (b) the
recipient holds a minimum participation of 25% in the remitting company’s capital, shares
or voting rights, (c) the aforementioned minimum participation is held for at least twentyfour months. Exemption may apply as well before lapse of minimum required holding period upon providing cash guarantee equal to the amount of tax exemption.
However, such exemption is lifted in cases of ‘non-genuine arrangements’ (i.e., arrangements that have not been put into place for valid commercial reasons reﬂecting economic
reality).
iii. Directors’ Income; Directors’ income is taxed as salary. Remuneration paid out of the
company’s net profits is treated for tax purposes as dividend.
iv. Entrepreneurs fees; Corporations must withhold a tax of 20% calculated on the fees of
self – employed persons (lawyers etc.).

Are there thin capitalization rules?
According to the New CIT, regarding tax year 2017, net deductible interest6 is limited to
30% of taxable profits before interest, taxes, depreciation and amortisation (EBITDA).
However, said limitation only applies if net interest exceeds the amount of € 3 million. Disallowed interest expenses may be carried forward with no time limit. Credit institutions as
well as leasing and factoring companies are exempt from said rules.

Are there any transfer pricing rules?
There are transfer pricing rules in the Greek legislation. These rules in general adhere to
the OECD Guidelines and recognize the arm’s length principle. The New CIT explicitly refers
to OECD General Principles and Guidelines for intragroup transactions with regard to the
6. Net interest is defined as the amount by which interest expenses exceed interest revenues.

200

implementation and interpretation of the Greek transfer pricing rules. Also, there are documentation requirements for transactions with related parties which exceed specific thresholds. Such requirements include the preparation of a transfer pricing report and the submission to tax authorities of a “brief table of information”. Non-compliance with the transfer
pricing rules and/or failure to comply with the documentation requirements may result in
severe penalties. Penalties may be also imposed in case of inadequacy or inaccuracy of the
information provided.
Taxpayers may enter into Advanced Pricing Agreements (APAs) with the Greek fiscal authorities for the pre-approval of the criteria applied for the determination of the prices of
specific future cross-border intra-group transactions. Duration of said APAs may not exceed
four years.

Are there any special provisions for group tax relief?
No, there aren’t any. Tax consolidation is not possible under Greek Tax Law. A Greek company may not transfer losses to another affiliated company.

Are there any Taxes upon incorporation or capital increase?
Law 1676/1986 introduced a capital concentration tax of 1% on certain capital injections
(merger of a company, capital increase). Such tax is no longer imposed upon the establishment of a new SA.
A duty of 0.1% is payable on capital in favor of the Hellenic Competition Committee.

Has Greece entered into Bilateral Treaties for the Avoidance of Double Taxation?
Greece is a signatory party to 57 income tax treaties, whereas Greece has entered negotiations for the conclusion of such a treaty with Vietnam. According to the Greek Constitution,
international treaties, such as treaties for the avoidance of double taxation, prevail over any
other domestic legislation.
Greece has also ratified treaties for the taxation of profits of shipping enterprises and airlines with several countries. Some of them overlap with the applicable treaty for the avoidance of double taxation.

Which are the main taxes on owning real estate?
Unified Real Estate Tax (ENFIA) is levied on each real estate owned by SAs in Greece. The
main tax is based on a sliding scale and its calculation is based on the objective tax value of
the real estate, ranging for plots of land from € 0.0037 to 11.25 per sq.m. and for buildings
from € 2.00 to 13.00 per sq.m. SAs are also subject to supplementary tax, which is calculated
at the rate of 5.5‰ on the total value of their real estate. Exemptions that cover certain
categories of real estate apply as well.
Another special duty (TAP) is imposed annually in favor of the municipalities and is calculated in most cases as 0.25‰ up to 0.35‰ 7 of the value of real estate.
7. For municipalities that have entered into a consolidation program an increased TAP may be imposed
with a rate up to 3‰.
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A special annual tax is set at 15% on the objective tax value of SAs which own or have
usufruct property rights on real estate located in Greece unless, among other conditions,
the ultimate individual shareholder is disclosed and obtains a tax identification number in
Greece.

Stamp duties?
A 2.4% stamp duty is levied on written agreements between SAs or between SAs and individuals, unless, under certain conditions, the transaction is subject to VAT or is expricilly
exempted from the stamp duty.
Commercial leases are subject to 3.6% stamp duty, unless submitted to the VAT regime.

Are there are any Sales or Turnover Tax?
Special sales taxes apply to sales in Greece of several kinds of goods such as tobacco and
alcohol. The tax applies to their sale price. Consumption taxes are also levied on petroleum
products as well as on some other categories of goods.
An insurance tax is levied on the amount of premiums and the rights derived from the
insurance contract.

Are there any special Taxes or Duties concerning the operation of the SA?
There are several taxes and duties in favor of the municipalities such as: cleaning and lighting fees / fees for the use of streets, squares and pavements / tax on revenues of hotels /
tax on use of public space / duties on mobile phones etc / tax from 5%-20%, under specific
criteria, on the TV advertisement spot’s value plus advertisement duty.

What is the tax certificate?
Greek SAs that are subject to compulsory statutory audits by chartered auditors may be
audited for tax compliance purposes. Such audit is performed by chartered auditors who
are obliged to mention any tax violations revealed during their audit. At the end of the
audit the auditors issue a Tax Audit Certificate where their findings are recorded. The abovementioned certificate is submitted to the audited company and to the Ministry of Finance
respectively. Such Tax Certificate is not obligatory and no penalties are imposed in case
companies do not acquire it.

Is there any special tax treatment of companies?
- Companies of “L. 89/67”
Compulsory Law 89/1967 offers beneficial provisions to foreign companies so that they
establish a presence in Greece with the exclusive purpose of providing certain services to
their head office or other foreign affiliate companies. For reasons of conformity with EU law,
said law has been radically amended by Law 3427/2005. Today, branches or offices operating under the provisions of Law 89/1967 are taxed for their income in Greece according to
the general provisions of Income taxation. Still, their taxable income is determined in a favorable way, their revenue being calculated on a cost-plus basis by application of a certain
mark-up which is pre-agreed with the Ministry of Finance.
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- Ships and Shipping Enterprises of “L. 27/75”
Greek flagged ships and their shareholders enjoy a beneficial tax regime with several tax
exemptions. Pursuant to this regime, payment of Greek tonnage tax, results in the full exemption of profits derived from the exploitation of the ships from any other Greek income
taxes.
Branches or offices of foreign companies dealing exclusively with the management, exploitation, chartering, insurance, average adjustments, brokerage of sale, shipbuilding, chartering or insurance of either Greek or foreign flagged ships may be exempted from income
taxation.

Are there any tax incentives under investment laws?
Latest Law 4399/2016 provides for: (a) capital aids in the form of cash grant; (b) subsidy of
leasing for the acquirement of new mechanical and other equipment); (c) subsidy of employment cost for new positions, (d) exemption from corporate income tax, under certain
conditions, through creation of reserves to be calculated on the assisted expenses, (e) fixed
corporate income tax rate for 12 years under certain conditions (applicable only for largescale investments above €20m), (f ) venture risk financing through participation fund (i.e.
equity or quasi equity or loan).

Is there any anti-abusive rule?
A general anti-abusive rule was recently introduced for the first time to the Greek Tax Law,
which broadly allows tax authorities to disregard any artificial arrangement that has been
set up for tax evasion purposes or has resulted into a tax benefit. Upon assessing artificial
arrangements, tax authorities are instructed by the Law to compare the tax burden triggered to the tax burden that would arise in the absence of such arrangements.

What are the standard social security and welfare system contributions?
Employees and Employers are obliged to contribute to the employees Social Insurance
Fund (EFKA). The employees’ contribution is also withheld by the employer and calculated
on the employee’s actual gross salary (in cash or in kind). The total cost of contributions
can reach 41.06% of salary (16% employee and 25.06% on behalf of employer, as of June
1st 2016). In particular, as per new social security Law 4387/2016, social security contributions for the pension sector can reach 20% of salary, which is allocated 6.67% for employee
and 13.33% for the employer. On top of that, both employers and employees are subject
to social security contributions for health care amounting at 7.10% of salary (2.55% for the
employee and 4.55% for the employer), for auxiliary social security amounting at 7% (3,5%
each), while there are also other social taxes payable in favor of third parties (eg. Unemployment Organization “OAED” etc.) that can reach up to 6,96% on the salary due. The monthly
salary taken into account for the calculation of the monthly social security contributions
is capped at € 5,860.80. Pursuant to Law 4387/2016, some individuals are also considered
as employed staff, e.g. BoD members receiving remuneration of any kind for such capacity, while the contributions by the said individuals amount to 34,10% of the remuneration
(since the third-party contributions in favor of “OAED” etc. are excluded in this case).
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Is there any Directors’-Shareholders’ liability?
Under certain circumstances, enforcement measures (such as restriction of 50% of Bank
deposits, not issuance of documents necessary for the transfer of assets etc) may be taken,
during a tax audit, against the Directors of the SA, under specific title (chairman, managing
director etc).
According to the Greek tax legislation, executive Directors and other individuals with certain management capacities are jointly liable with the SA for taxes not paid by the SA under
the circumstances described by the law. There is differentiation of the liability conditions in
connection with the type of tax due and Company’s status.
Shareholders with a minimum participation of 10% at the time of dissolution of SA or up to
3 years prior to SA’s dissolution bear also - under certain circumstances – personal liability
for tax debts. Such liability is capped at the amount of profits distributed taken out of the
SA as profits, payments in cash or in kind.
Under the Greek penal system, legal entities do not bear criminal liability. Therefore, in
cases of tax evasion, money laundering, lack of payment of the taxes due within the time
frame, the Directors of the SA, under specific conditions, bear criminal liability.
Furthermore, the SA’s representatives bear criminal liability for lack of payment of salaries
due or illegal overtime work.
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MUTUAL FUNDS - PORTFOLIO INVESTMENT
COMPANIES - VENTURE CAPITAL
Evangelos Lakatzis, LL.M., Attorney at Law

Managing Partner at A.S. Papadimitriou & Partners Law Firm

A. MUTUAL FUNDS & INVESTMENT COMPANIES
What is a “mutual fund”?
The mutual fund (“MF”) is a form of undertaking for collective investment in transferable
securities (“UCITS”) in the sense of the EU UCITS Directive (as transposed in Greece). The
MF is a pool of assets, consisting of transferrable securities, money market instruments and
cash, whose assets are divided into units, owned by more than one unit holders. Each unit’s
value is the sum of the MF’s assets divided by the total number of units.

Which are the MF’s key persons/entities?
(a) The unit holders which subscribe to the MF, acquiring units which represent the fraction
of each unit holder’s share in the MF’s assets; (b) the management company which manages and represents the MF; and (c) the depositary, to which the MF’s assets are entrusted.

Is a MF a separate legal entity?
The MF, being a pool of assets, does not bear a distinct legal personality. Its unit holders
are represented in transactions or in front of Courts and Authorities by its management
company.

What are the establishment requirements?
The MF is established pursuant to an authorization granted by the competent authority of
its home Member State, such authorization being valid for all Member States. In Greece,
such authorization is granted by the Hellenic Capital Market Commission (“HCMC”) to the
management company which submits for approval to HCMC: (a) the MF’s regulation; (b) a
declaration by a credit institution accepting the depositary’s duties and the consequent
entrusting of the MF’s assets; and (c) an analytical list of the MF’s assets (with a minimum
value of € 300.000). The MF’s authorization is granted if HCMC approves its management
company, depositary and MF’s regulation.

Who manages the MF?
The MF’s management is performed solely by a management company, which has been
authorized by the competent Authority of its registered seat to manage UCITS.
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Are unit holders liable in any way?
Unit holders do not bear any liability for actions or omissions of the management company
or the depositary.

How are units acquired by the unit holders?
Units are acquired by the unit holders pursuant to a written application form, provision to
the applicant of a booklet containing “Basic information for investors” and payment of the
consideration, calculated on the unit’s value on the application day.

What about reporting requirements?
The management company prepares: (a) a prospectus which includes the information necessary for investors to be able to make an informed judgment of the investment proposed to
them, and, in particular, of the risks attached thereto; (b) an annual report which includes a balance sheet or a statement of assets and liabilities, a detailed income and expenditure account
for the financial year, a report on the activities of the financial year and any other information
pursuant to an HCMC decision, as well as, any significant information which will enable investors to make an informed judgment on the development of the activities of the UCITS and its
results; and (c) a half-yearly, less detailed, report. The above mentioned reports are audited by
auditors, are submitted to HCMC and are supplied to any unit holder on request. In addition,
the prospectus, reports and any amendment thereof are submitted to HCMC

Are there any restrictions on the investments?
UCITS investments consist solely of: (a) transferrable securities and money market instruments admitted or dealt in a regulated market; (b) transferrable securities and money market instruments dealt in on another regulated market of a EU Member State which operates
regularly and is recognized and open to the public; (c) transferrable securities and money
market instruments admitted to official listing in a stock exchange or regulated market of
a non EU Member State which operates regularly and is recognized and open to the public
and has been designated as such by HCMC; (d) recently issued transferrable securities, that
they are listed in one of the above markets within one year; (e) units issued by UCITS as
authorized pursuant to the applicable legislation; (f ) deposits with credit institutions which
are repayable on demand or have the right to be withdrawn and maturing in no more than
12 months (under certain conditions relating to the credit institution); (g) financial derivative instruments, including cash-settled instruments; (h) money market instruments, other
than those dealt in a regulated market (under certain conditions).

Are there any restrictions on the investment policy?
There are several investment policy restrictions provided by the applicable legislation,
mainly for risk exposure reasons.

How are proceeds being distributed?
Proceeds from interests, dividends or profits may be distributed annually to the unit holders, following the deduction of the financial year’s costs. Profit deriving from asset sales is
distributed to the unit holders to the extent that it is not exceeded by loss for the same
period.
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How are units redeemed by the MF?
Units are redeemed upon the request of a unit holder on a price calculated on the unit’s value
upon the request day. Such redemption may be suspended under exceptional circumstances
for a period up to three months (which can be extended by an additional three months period).

Are units freely transferable?
Transfer is only possible towards spouses as well as first and second degree relatives, unless
units are registered to a regulated market.

What happens on liquidation?
The assets are distributed by the depositary pursuant to the management company’s mandate. Upon completion of the distribution procedure, a report, signed by the management
company, the depositary and the UCITS’ auditor is prepared and submitted to HCMC, uploaded to the management company’s web site and is supplied to any unit holder on request.

Are there any tax benefits?
The MF’s Act of Incorporation, any UCITS capital contribution, as well as, any offer or redemption of its units are free of any tax, duty, stamp duty or any other taxation measure.
Any UCITS income from transferable securities is exempted from income and withholding
tax (there are certain conditions relating to income deriving from bond loan interest).

How about other form of UCITS?
Investors may form an investment company in the form of a “Variable capital investment
joint stock company (AEEMK)”.

Is the above company subject to authorization from HCMC?
Yes, under almost identical requirements as those of a UCITS management company.

Are there any special requirements?
The above company must have its registered office or its base of operation in Greece. There
are also minimum share capital requirements.

B. PORTFOLIO INVESTMENT COMPANIES
What is a “portfolio investment company”?
A portfolio investment company (“PIC”) is a company in the form of a Société anonyme
having as exclusive scope a portfolio management.

Is a PIC a separate legal entity?
The PIC bears a distinct legal personality; and is also governed by the legislation relating to
joint stock companies.

What are the establishment requirements?
The PIC is established pursuant to an authorization granted by HCMC. The minimum (fully
paid up) share capital requirement is € 500,000 and the PIC’s shares must be registered. FurA.S. Papadimitriou & Partners Law Firm
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thermore a declaration of a credit institution operating in Greece confirming its acceptance
of the depositary’s duties and the consequent entrusting of the PIC’s assets is required.
HCMC grants the above authorization evaluating: (a) the PIC’s organization structure, technical and financial means; (b) the management team’s reliability, experience, professional
skills and reputation; and (c) the suitability of shareholders holding more than 10% or having significant influence on the management.

Who manages the PIC?
The PIC is managed by its Board of Directors whose members must comply with the requirement posed by the applicable legislation in terms of professional experience and integrity. The
PIC’s shareholders have the powers foreseen by the legislation relating to Société anonymes.

What are the depositary’s duties?
The depositary is entrusted with the assets that consist the PIC’s portfolio, co-signs the investments lists and certifies that all shares transactions (sale, issue, re-purchase etc), as well
as, the shares valuation are effected in accordance with the applicable legislation. The depositary may entrust its duties to another credit institution (which is subject to the same
supervision rules) with the consent of the PIC, being jointly liable with such institution.

Are there any liability issues?
There are several administrative consequences for the Board of Directors and the depositary (as well as, officers, employees or representatives thereof ) in cases of infringement of
the applicable legislation or any HCMC’s decision. Shareholders do not bear any liability for
actions or omissions of the Board of Directors or the depositary.

How are PIC’s shares acquired?
The PIC’s shares are listed in a regulated market operating in Greece within 6 months from
its operating authorization (pursuant to a minimum € 10.000.000 share capital increase effected through public offering) and are traded thereafter.

What happens if the company’s shares are not listed pursuant to the previous paragraph?
HCMC revokes the PIC’s operating authorization.

What about reporting requirements?
The PIC makes available to the public an investment list every three months. In addition,
the PIC’s corporate bodies decide on the annual balance sheet and keep its accounting
books in accordance with the legislation relating to joint stock companies.

Are there any restrictions on the company’s investments?
Yes, there are similar investment restrictions to the ones referred in the Mutual Funds paragraph above.

Are there any restrictions on the investment policy?
There are several investment policy restrictions provided by the applicable legislation,
mainly for risk exposure reasons.
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How are dividends being distributed?
Dividends are distributed in accordance with the legislation relating to joint stock companies.

What happens on liquidation?
As a general rule, the company is liquidated and its assets are distributed pursuant to the
applicable provisions of the legislation relating to joint stock companies. However, in cases
of the company’s dissolution for any reason other than bankruptcy, the HMCM may decide
to invoke a special liquidation procedure whereby it appoints a liquidation supervisor who
supervises the ordinary liquidator.

Are there any tax benefits?
The company’s Act of Incorporation, as well as, any shares issued are free of any tax, duty,
stamp duty, with the exception of capital duty taxes, VAT and duties in favour of HCMC.
Income from transferable securities is exempted from income and withholding tax (there
are certain conditions from income deriving from bond loan interest). Moreover, PICs pay a
semi annual tax on the six month average of their investments calculated on 10% of a sum
equal to the applicable ECB interest rate plus 1% (not being lower than 0,375% of the six
month average of their investments plus their assets). Any withholding tax on dividends, as
well as, capital gain tax regarding the sale of shares, is set-off with any tax declared by the
PIC and represents the only tax to be paid by the PIC and its shareholders.

C. VENTURE CAPITAL
How do venture capital firms operate in Greece?
As a general rule venture capital firms operate in Greece within the frame of the Alternative Investment Fund Manager Directive, as this has been transposed in Greece. Authorized
Fund Managers can market their funds and the latter may operate in Greece under the
terms and conditions provided in the above legislation.
The following questions/answers relate to a venture capital mutual fund, since this is the
most commonly used investment vehicle foreseen by the Greek legislation up to now.

What is a venture capital mutual fund (“VCMF”)?
A VCMF is a pool of assets, consisting of transferrable securities and cash, whose assets are
divided into “units” owned by more than one unit holders. The value of each unit is the sum
of the VCMF’s assets divided by the total number of units.

Which are the VCMF’s key persons/entities?
(a) The unit holders which subscribe to the fund, acquiring units which represent the fraction
of each unit holder’s share in the VCMF’s assets; (b) the management company which manages and represents the VCMF; and (c) the depositary, to which the VCMF’s assets are entrusted.

Is a VCMF a separate legal entity?
A VCMF does not bear a distinct legal personality. Its unit holders are represented in transactions or in front of Courts and Authorities by its management company.
A.S. Papadimitriou & Partners Law Firm
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Are there any duration/place restrictions?
The VCMF’s headquarters must be in Greece. Its duration may not exceed 20 years

Is a VCMF supervised by the HCMC?
Yes, subject to the requirements of the Alternative Investment Fund Manager Directive, as
this has been transposed in Greece.

What are the requirements for the establishment of a VCMF?
A VCMF is established pursuant to an Incorporation and Management Agreement concluded between the management company, the depositary and the unit holders. There are
minimum requirements in relation to the VCMF’s and each unit holder’s assets (€ 3.000.000
and € 150.000 respectively). A copy of the Incorporation and Management Agreement is
submitted to the competent fiscal Authority.

Who manages the VCMF?
A VCMF’s management is performed solely by the management company. However, in
cases of ambiguity as for way of management the unit holders representing at least 33%
of fund’s assets may, under certain conditions, request to the competent Court to order appropriate measures for the VCMF’s management.

Are there any liability issues?
There are penal consequences for the management company and the depositary in cases
of infringement of certain provisions of the applicable legislation. Unit holders do not bear
any liability for actions or omissions of the management company or the depositary.

How are units acquired by the unit holders?
Units are acquired by the unit holder either through the conclusion of the Incorporation
and Management Agreement or through a subsequent acquisition. However the Incorporation and Management Agreement may contain restrictions on the transfer or encumbrance of units.

What about reporting requirements?
The management company prepares an annual report in relation to each financial year
which includes a detailed statement of assets, balance sheet, distributed and reinvested
profits, income and expenditure account, units and unit prices, as well as, unit holders
changes. The management company prepares also a less detailed report on a semi-annual
basis. The above mentioned reports are supplied to any unit holder on request. Any other
reporting requirement contained in the Alternative Investment Fund Manager Directive, as
this has been transposed in Greece, apply for the VCMF as well.

Are there any restrictions on the investments?
A VCMF may invest either in: (a) companies in Greece or other EU member States; or (b)
companies outside the EU provided that their activities relate to production or provision
of services in Greece. A VCMF may also invest in listed securities or financial instruments
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traded in multilateral trading facilities provided that its stake in the respective company is
at least 15%; additionally it may invest in bonds.

Are there any restrictions on the investment policy?
There are several investment policy restrictions provided by the applicable legislation, for
risk exposure and transparency reasons.

How are proceeds being distributed?
Proceeds from interests, dividends or profits may be distributed annually to the unit holders, following the deduction of the financial year’s costs pursuant to the provisions of the
Incorporation and Management Agreement.

What happens on liquidation?
In case of a VCMF’s liquidation, its assets are distributed by a liquidator pursuant to the respective provisions of the Incorporation and Management Agreement, as well as, the Civil Code.

Are there any tax benefits?
The VCMF’s Act of Incorporation, as well as, any subscription by the unit holders are free of
any tax, duty, stamp duty or any other taxation measure. The VCMF is not a tax payer and
any unit holders’ income deriving from the VCMF is taxed on each unit holder separately.
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HOW TO SET UP IN GREECE A COMPANY LIMITED
BY SHARES (SOCIETE ANONYME) THROUGH THE ONE
STOP SHOP PROCEDURE (Procedures - time - costs)
Maria Maravelaki, Attorney at Law

Associate at EGNA E.G. Navridis & Associates Law Firm

Where should I refer in order to register a public limited company?
In order to register a company in Greece, you should address a one stop shop. Especially
for a public limited company (SA), the competent body is the certified notary public who
draws up the notarial deed. In order to find those certified notaries public, you should visit
the website of the General Commercial Register (G.C.R.) www.businessportal.gr, where you
can get contact details about them.

Which are the preparation steps before addressing the One Stop Shop?
First of all, it is necessary to prepare the Articles of Association and clarify the partners’
relations, company management, duration and dissolution, which are set by Article 2, paragraph 1 of Greek Law 2190/20 as the minimum information to be included in the Articles of
Association. Specifically, the Articles of Association of a public limited company (SA) should
contain the following provisions regarding:
 Company name and purposes
 Registered seat of the company
 Duration of the company
 Amount and method of payment of capital stock
 Types of shares, quantity of shares, nominal value and issue of shares
 Number of shares for each type, if more than one type of shares exist
 Conversion of registered shares to bearer shares, or conversion of bearer shares to registered shares
 Meeting, formation, operation, and responsibilities of the Board of Directors
 Meeting, formation, operation, and responsibilities of the General Assembly
 Auditors
 Shareholders’ rights
 Balance sheet and allocation of profits
 Dissolution of the company and liquidation of assets
 Personal information of the legal or natural persons who signed the Articles of Association, or on behalf of whom the Articles have been signed.
 The total amount, or approximately, of all expenses required for the establishment of
the company which burden the company.
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 The duration of the first fiscal period, the composition and term of office of the Board of
Directors (including their capacities and duties if the contracting parties agree so) and
the auditors of the first fiscal period, if the company is subject to audit.
You also have to decide where your office’s headquarters will be located. These premises
shall be the registered seat of the company. If you are letting, the lease should be certified
by the competent Public Fiscal Service. If the premises are privately owned, you should
have the title deed. If the premises were granted free of charge for this purpose by a third
party (father, mother, etc.) you need to provide an official statement of granting permission
to use the premises as the seat of the company under establishment, including the grantor’s certified signature.
You need to acquire tax clearance certificates for all founders/partners. You will be asked from
the One Stop Shop to adduce them in order to complete the establishment of your Company.
Finally, you should designate your representative during the establishment procedures of
the company.

Which documents are necessary for the establishment of the Company?
The founders/applicants or their representative should submit to the One Stop Shop the
following documents”
A. Documents regarding founders who are natural persons
 National identity card for Greek citizens, identity card or passport for citizens of EU
member states, passport for citizens of non-EU member states and residence permit, if
residing within the country. The founders’ representative may also submit to the One
Stop Shop certified copies of these documents.
 Residence permit for the exercise of independent financial activity for citizens of nonEU member states who shall participate as general partners in general partnership
company and limited partnership company, or shall be appointed as managers in a
limited liability company, or as legal representatives in a public limited company (SA).
 Completed Form M1 (“Application for a Tax Identification Number/Change of Personal
details) and Form M7 (“Declaration of Taxpayer’s Relations”), if required in order for the
founders to acquire a Tax Identification Number (TIN), if they do not have one.
B. Documents regarding founders who are resident legal persons:
 An exact copy of the company’s codified Articles of Association
C. Documents regarding founders who are foreign legal persons:
 Articles of Association that bear an apostille, according to article 4 of the Hague Convention of October 5th 1961, officially translated or certified by a consulate, if the country of origin has not signed the Convention.
 Certification by a competent authority of the legal person’s country of residence to
verify the existence of the company.
 Certified copy of the authorisation document which appoints the legal representative
in Greece.
 The debtor should complete Form M3 (“Statement of commencing/changing business
of non natural person”) and Form M7 (“Declaration of Taxpayer’s Relations”), in order to
acquire a TIN.
EGNA E.G. Navridis & Associates Law Firm
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D. Further Documents:
 The company’s Articles of Association in print and electronic form, if this is a personal
company established at a One Stop Shop. If the establishment is carried out before a
notary public who acts as a One Stop Shop, it is not necessary to submit the company’s
Articles of Association in print and electronic form.
 If the establishment procedure is carried out by a representative, he/she should produce an authorisation granted by the founders that bears the certified signatures of the
founders, according to paragraph 1 of article 3 of the present guideline.  
 The Bank deposit receipts, if the amounts required for the establishment and the registration of the company at G.C.R. have been paid, according to those stated in paragraph 1 of article 13.
 The lease of the premises of the company certified by the competent Public Fiscal Service, or an official copy of the title deed, or an official statement of article 8 of Greek Law
1599/86 granting permission to use the premises as seat of the company under establishment including the grantor’s certified signature.
 Application to check availability of company name and distinctive title and to register
these to the Chamber.
 Application to register at the relevant Chamber and
 Application to register at G.C.R.
 Application to provide a Tax Identification Number to those founders that do not have
one, and the company following its establishment.
 Application to acquire a copy of the tax clearance certificate of the founders, if not
submitted.
E. The debtor should complete the following forms in order for the company to acquire a Tax Identification Number (TIN) following its establishment.
 Form M3 (“Statement of commencing/changing business of non natural person”)
 Form M6 (“Statement of Business Activities”), if required.
 Form M7 (“Declaration of Taxpayer’s Relations”)
 Form M8 (“Statement of Members/Partners of non natural person”), if required

Are there any patterns of the necessary documents available online?
The statement forms (M) are available from the website of the General Secretariat for Information Systems of the Ministry of Finance. The rest of the patterns can be found at the
website of G.C.R.

What does the One Stop Shop check before starting the establishment of the Company?
The One Stop Shop, via the G.C.R system, is necessaty to carry out an electronic Pre-check
and Pre-approval to use the company name and distinctive title proposed by the company
under establishment (within the same day or next working day the latest). If the proposed
name and distinctive title of the company under establishment is identical to an already
registered company name and distinctive title, then the One Stop Shop must communicate
with the founders or the legal representative in order to make the necessary modifications
to the submitted applications and the company’s Articles of Association.

214

Furthermore, there is a completeness check (within the same day or next working day the
latest) in order to make sure that the necessary documents are complete and consistent,
and the data are legible; otherwise it shall set a deadline of 2 to 10 working days, to complete the required data.
All deadlines set by the One Stop Shop are binding. So, if the founders and/or their representative fail to complete or correct the documents, it follows that the establishment procedure shall be automatically stopped. In this case, you must initiate a new establishment
procedure.

Which is the cost for establishing a public limited company?
The Company Establishment Note rises at 70 Euros if the Company is founded by 3 or less
persons. The Note is increased with € 5 more for every additional founder. It is paid after the
submission of the documents needed for the company’s establishment.
Except from the Company Establishment Note, for the establishment of a public limited
company it is also needed:
 G.C.R. registration fee (€ 10)
 Chamber registration fee depending on the respective Chamber
 Duty paid to the Hellenic Competition Commission (1‰ of the capital stated in the
Articles of Association).

How much does the notary fee cost? Are there any further charges?
The notary fee for drawing up the contract rises at 1% of the capital stated in the Articles of
Association (VAT included), plus € 5 per page. Every copy costs € 5 per page plus 23% VAT.

Are all the founders obliged to appear in person before the One Stop Shop or it is
permitted to appear with a representative?
The founders mentioned in the Company’s Articles of Association should sign and submit
to the One Stop Shop all the necessary documents and applications. However, if their representative has a written authorisation that bears the certified signature of the founders, it is
permitted to perform every action needed in order to establish the Company, except from
the signing of the establishment deed of the company, which shall be signed only by the
founders or those who produce a notarised authorisation.
In case that all founders appear in person at the One Stop Shop, they designate one of them
as their representative, who is obliged to submit the required documents and provide the
necessary clarifications asked by the One Stop Shop.

Which are the stages for the completion of the company establishment?
When all the all the stages mentioned above are completed (check of trade name, preapproval to use trade name, tax clearance certificates of founders, acquisition of TIN for
founders if required) and a company is to be established with a notarial deed, the notary
public who operates as a One Stop Shop shall draw up the notarial deed in the presence of
the founders or their authorised representatives.
After the Deed is signed, the One Stop Shop shall register electronically the company data
and the company’s Articles of Association in the database of G.C.R.
EGNA E.G. Navridis & Associates Law Firm
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After the company’s registration at G.C.R., the One Stop Shop shall send a company registration request via email or fax to the Registers of the competent chamber. Within the same
day or the next working day the latest, the Chamber shall send electronically, via email or
automated email, or via fax to the One Stop Shop a confirmation that the company has
been registered at the respective Registers.
In the end, the One Stop Shop shall send electronically to the Ministry of Finance the information stated in paragraph 1 of article 8 of Greek Law 3853/2010 (90A’). The TIN is provided
directly by the Ministry of Finance and is sent electronically to the One Stop Shop.

In case that the establishment of the company is interrupted, can the founders
retrieve the fees they have already paid?
If the interruption didn’t happen due to partners’ responsibility, all the fees that have already been paid should be returned within 30 days, except from the Company Establishment Note. For that reason, you should also provide a bank account in order for the deposited amounts to be refunded.
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PUBLIC PROCUREMENT & PROJECTS
Maria Irini Giannouzi, LL.M.

Senior Partner at Giannouzi & Associates Law Offices

Legal Framework for award of public procurement – supplies, services (including
studies) and works contracts – in Greece
The basic legal framework for award and conclusion, as well as performance of public procurement in Greece is Law 4412/2016. This piece of legislation regulates:
 award and general – standard – terms of contract
 general rights and obligations of the contracting parties,
 general provisions on administrative and judicial dispute resolution arising out of (a)
and (b) above, namely award and performance of public agreement.
Its scope, with regard to the objective of public contracts, includes (i) works – construction
contracts, (ii) services - study / design - consultancy contracts, supply contracts.
Although this piece of legislation does not include, in its scope, award of supply and/or
services rendered or offered by the State, such as disposal – sale of its private owned estate,
leasing of its property - estate or intangible rights, this law is applied by public corporations
in award of this type of contracts as well .
Award and conclusion of public concession agreements, as well as general contract terms
of such agreements, is regulated by Law 4413/2016. In case of concession agreements
though, and due to the extra-ordinary terms and conditions that this type of agreement
is called to provide for, the call for tenders, as well as the concession agreement itself, may
often be substantially different to the provisions of Law 4413/2016, to the extent permitted
by general provisions of public tendering law.
It should be noted that, in cases of large-scale concession agreements, the parties reach
conclusion of final contract terms and the contract enters into effect after legislative ratification of its provisions. In the cases of public works – construction, services – study / design
and supply contracts, this way of contract conclusion is rarely effected.
Law 4412/2016 has incorporated into the Greek legal system, the European Directives
2014/24/EC and 2014/25/EC as in force and effect, which regulate award procedures for
public procurement within the European Union. Furthermore, and importantly so, this
Law has harmonized the mandatory procedures for the programming, controlling, award
and judicial / administrative protection of legal interests during the bidding procedure of
public procurement, (a) in case that European legislation is mandatorily applicable, due to
the amount of the procurement (supply, services, works) according to the budget issued
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by the Public Authority conducting the procurement procedure, and (b) in case that the
aforementioned budget of the Public Authority is below the threshold for mandatory application of the European legislation for public procurement. In the latter case, the bidding
procedure (award of contract) may be conducted without the need to abide to the detailed
and extensive procedure prescribed by European legislation.
The Public Authorities are also obligated to comply with the provisions of Law 4412/2016
and relevant secondary legislation that refers to electronic procurement, namely conduct
of the bidding procedure for award of public contracts through an independent and reliable electronic platform which is controlled by the Greek State and is accessible to participants world-wide.
This electronic platform, known as “Prometheus”, is the means for publication of the Invitation to Bidders, for submission of bids, for electronic auctions, for publication of award and
all relevant notices to participants, and, in future, for publication of invoicing and payment
during the project performance.
This electronic tendering procedure ensures transparency and fair competition at the stage
of submission of bids, while the transparency of examination of submitted documentation
and evaluation of bids is safeguarded by the other provisions of Law 4412/2016, which, as
a general note, are strict and provide for (a) financial ranking evaluation in most cases as
in clear auction, otherwise the mathematical type for evaluation has got to be stipulated
in the tendering documents (b) technical evaluation accompanied by the grounds for the
admission/rejection of technical offers, as well as for the ranking of technical offers (ranking
of award criteria, as these criteria are stated in the invitation to bidders and other bidding
documentation.
The tendering and contract award procedure pursuant to Law 4412/2016 is different, depending on whether the total budget of the procurement falls within the scope of the European Directives for award of public procurement, or not, namely: (i) for works - construction
contracts, € 5,548,000, (ii) for services or supply contracts, € 144,000, with the exception of
Public Awarding Authorities acting in energy, water, transportation, post services, in which
the threshold is set at € 443,000. These amounts are exclusive of VAT.
The total budget of the procurement is taken into account for the establishment of whether
the threshold, as above, is met, since the original, main procurement for the completion of
the project may have been broken down, for management or other (perhaps time-related
or fund availability) reasons.
The tendering and awarding procedure in the case of a budget above the above thresholds
requires extensive publication of all stages of the procedure and the terms for conclusion
of each stage, and of all terms and conditions, with the exception of documentation regarding technical specifications and specific technical obligations. Publication of the invitation
to bidders and accompanying documentation, recommendation of the evaluation committee conducting the tendering procedure, resolutions of the public authority, award resolution, is mandatory and effected in the dedicated platform for public procurement and in
the website of the contracting / public authority.
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Legal consequences of mandatory nature of legislation on public procurement
award – Mandatory audit of the public procurement by judicial authority
Non-compliance with the mandatory provisions of applicable legislation on public procurement leads to invalidity of the tendering procedure, at least after the stage when the
incident of non-compliance with applicable mandatory legislation occurred, and, therefore, leads to invalidity of the contract award. Payment of the supplier / contractor in invalid
contracts is forbidden, save in exceptional circumstances, in which the supplier / contractor
has got to prove, following court actions and issue of court judgments upholding the contractors’ claim, that the contracting authority has unjustly been enriched and the amount
of unjust enrichment.
The validity of the tendering procedure may be tested and controlled by the lodgment
of a complaint with the specifically competent, for the auditing of the validity of the public contracts, public administrative authority, as well as with the competent Greek Courts,
either by way of application for interim measures to the effect of temporarily regulating
the tendering procedure and applying the mandatory piece of legislation that has been
violated – according to the application – and/or by way of a main claim for damages due to
the violation of the mandatory legislation. This right is vested by law to any person (legal
entity or individual) that has got a lawful interest, financial or other, on the outcome of the
tendering procedure. As a result such a complaint and/or application may be mainly filed
by other participants to the tendering procedure.

Types of tendering procedures in public procurement – Invitation to Bidders
The Greek national legal system of public procurement is compliant with the European
Union principles on award of public contracts. As a result, the basic rules that apply for participation to the tendering procedures, content of the bids to be submitted, examination
and evaluation of bids by the competent committee, award criteria and notification of the
result of the procedures, are common either in case that the European Union Regulation’s
threshold is triggered (“international tender”) or in cases that the tendering procedure is
considered as a “national tender”
Public procurement legislation is not applicable, save partially only, in the sector of public defense, in the field of electronic communications, in confidential pubic contracts, in
privatization agreements. However, certain main principles regarding transparency of the
tendering procedure and equal treatment of participants apply in these cases as well.
The principal differences between an international and national tender lie with (i) the time
limits for submission of the bids (that commence the day after publication or receipt of the
Invitation to bidders); national tenders allow for shorter time limits, (ii) the extent of the
documentation that the bidders have to submit for admissibility of their participation to
the tender; national tenders allow for less detailed documentation and evidence (iii) the
obligation of the contracting Authority to answer within a specified time limit to clarifications that potential participants may request; international tenders set this obligation as
principal for the contracting authority (iv) the time limits after the lapse of which the contracting Authority may proceed to the conclusion of the contract with the preferred bidder;
international tenders provide for a judicial mechanism that forbids award before the lapse
of the time limit for lodgment and examination of complaints. In national tenders the ju-
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dicial authorities are more reluctant to stall the public authorities with continuation of the
bidding procedure or execution of the contract.
Conclusion of public contracts may be effected in the following ways:
(a) By direct award to one and only selected contractor, in case that the contract’s total
value, taking into account all amendments, renewals and supplemental contracts, is under
the amount of € 20,000.
The contracting Authority, though, has got the obligation to publicize notice of contract
award and contract value on the electronic platform for public procurement.
(b) By summary tender, during which a simplified (summary) Invitation to bidders is publicized in ‘Prometheus’ platform, in case that the contract’s total value taking into account
all amendments, renewals and supplemental contracts, is under the amount of € 60,000.
Moreover, in case of a supplemental agreement to a main contract, a summary tendering
procedure is permitted under the condition that the supplemental agreement’s value does
not exceed twenty per cent (20%) of the value of the main contract and is lower than the
amount of € 60,000.
In summary tenders, any interested party may submit a bid for the award of the contract;
additionally, the contracting authority may address the invitation to bidders to certain, at
least three (3) suppliers / contractors, while the time limit for submission of bids of any
interested party may not be less that fifteen (15) days starting the day after publication of
the invitation to bidders in the platform for public procurement. In summary tenders, the
committee examination and evaluation may be effected in one meeting leading to recommendation to the contracting authority for contract award.
(c) By open tender, during which the Invitation to Bidders, is addressed to an unknown
number of participants which have to meet objectively described admissibility criteria.
In national tenders, the Invitation to bidders is publicized in the platform for public produrement; in international tenders, the invitation is publicized in the European Union Official Gazette, as well as in the platform for public procurement.
The invitation to bidders, or the tender documentation (in which case there must exist a
clear indication that requirements are mentioned elsewhere, rather than in the invitation
to bidders itself ), must include:
 all documentation that should be submitted for admissibility to the tender by the participants. Such documentation may not include restrictions in case of participants with
a common offer (joint venture or otherwise), but may require a written commitment
to the effect that, on contract award, joint liability towards the contracting authority
is going to be legally ensured. Moreover, the participants may rely on the professional
qualifications of other entities, as well as on the financial standing of third parties, in case
they can sufficiently prove that, in case of contract award, these third parties or other entities have already been committed to provide their professional qualifications, by way
of experienced personnel, or adequate technical support, or by way of financial back-up.
Additionally, to the extent that evidence that the participants are in order with their fiscal and social insurance obligations to their respective national authorities and Greek
authorities, as well as that the participants are in order with their basic employment
obligations towards their employed personnel, evidence that the participants’ legal
Giannouzi & Associates Law Offices
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representatives and chief operations officials have not been condemned or held ultimately liable for criminal offences relevant to the above obligations or for other financial and professional criminal offences, are required, the corresponding documentation
for proof of the above must be mentioned in the tender documentation
 the award criteria in detail, the gravity of each one on evaluation (mark), the mathematical type, if any, that is going to be applied for evaluation
 whether any bid may be excluded if its financial offer is found abnormally low in comparison with the others and the way that the participant may provide supporting explanations,
 the contract documentation, by way of attachments (non-publicized but available to
potential participants), which in principle includes (a) the Agreement, (b) General terms
and conditions, (c) Specific terms and conditions, (d) the contracting authority’s detailed
budget, (e) Technical specifications (f) the participants’ financial offer, since the preferred
bidder’s offer is going to be added to the contract documentation (g) the preferred bidder’s technical offer, only in case that the invitation so requires, as well as whether the
participants may submit alternative (namely different from the authority’s study) offers,
 the participants’ rights and respective time limits regarding complaints on the outcome
of the tendering procedure or any stage thereof. Importantly, participation to any tendering procedure equals to acceptance of the terms and conditions of the Invitation to
bidders, including contract documentation, and any submission which includes reservation of rights to this effect is treated as an inadmissible bid.
(d) By restricted tender, during which the invitation to bidders, which should be publicized
in the platform for public procurement and, in an international tender, in the European Union Official Gazette, is addressed to participants of specific identity, which has been defined
in accordance with qualitative criteria, mainly professional, by the contracting authority.
The Invitation to Bidders and the bids’ examination and evaluation entails the same procedure as in open tenders.
(e) By competitive procedure with negotiation, during which participation to the tender
is open to any interested party that may fulfill the contracting authority’s minimum standards regarding the object of the procurement, as set out in the Invitation to bidders. The
appointed committee may negotiate the price and the other terms of the contract, as long
as the minimum standards do not change.
(f) By competitive dialogue, during which participation to the tender is restricted only
to the entities to which the contracting authority has addressed an Invitation to bidders,
which sets out the qualitative requirements of the procurement and the award criteria,
while there is an extensive field of negotiation on the specifications and the terms and
conditions of the procurement.
(g) By way of a procedure with negotiation, without prior publication, in certain, exclusively prescribed, cases, mainly: (i) if an open or a restricted tender has already been followed, during which no bid or no suitable bid has been submitted. In this case, the procedure without negotiation should include the same terms and conditions as the first, fruitless,
procedure, (ii) if the contract may be performed by an entity that has got unique, technical,
intellectual property, lawfully exclusive qualifications, (iii) for supplemental agreements
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with the initial contractor / supplier, when procurement by another contractor / supplier
would probably lead to incompatible products or disproportionate technical difficulties,
(iv) for purchase of products or rendering of services / works on advantageous terms as a
result of the supplier’s / contractor’s liquidation, (v) for award of services contracts, following the outcome of a design contest, (vi) for award of the same supply, services or works to
the same supplier / contractor within the provisions of a basic project, provided that award
is effected within three (3) years from the conclusion of the original contract.
As a result, selection of an improper tendering procedure by the contracting authority,
which leads either to improper restriction in participation or to improper method of contract award, may validly give rise to the acceptance of a written complaint addressed to the
competent, judicial or administrative, national or European, authority.
The outcome of examination of bids’ admissibility and the outcome of the bids’ evaluation,
has to be stated in a justified written report of the relevant examination committee, different
for each stage of the tendering procedure, in order to ensure transparency of the procedure.
In open tenders, examination of documentation required for lawful participation to the
procedure, as well as of technical offer (if any), takes places in one stage. Depending on the
outcome of this examination, following which a written report of the examination committee is executed, financial offers of the participating bidders are examined.
The examination committees’ reports form part of the Public Awarding (contracting) Authority’s resolution for award of the contract, which may accept or justifiably divert from the
examination committee’s opinion and recommendation or may annul the procedure that
took place in a particular stage of the tender and require new examination or evaluation.

Main contract terms in public procurement
The main terms in public contracts have to be mentioned in the documentation attached
to the Invitation to bidders, including General terms and conditions, Specific terms and
conditions and technical specifications. Nonetheless, the contracting authority may incorporate by reference the contract terms, as stated in mandatory applicable legislation for
public construction / works, services / design –study or supplies.
The basic common contract terms in above pieces of mandatory legislation are as follows:
 the contract performance is supervised by an appointed engineer or an appointed
public officer that issues orders to the contractor / supplier, which have to be complied
with, even if this gives rise to claims for additional compensation and/or liquidated
damages and/or time extension,
 the contractor / supplier is obliged to submit a Letter of Credit or other form of binding
financial guarantee, at the time of commencement of performance of the contract, which
sufficiently equals to a good performance bond, and which is released to the contractor,
in installments, at the time of completion of each milestone (or periodical delivery),
 the contractor / supplier is obliged to submit for approval, at the time of commencement of performance, a binding detailed time schedule, to which penalties are attached as set out by the contracting authority,
 at the end of each calendar month or other suitable agreed period, the contractor /
supplier submits for approval a detailed bill of account, describing all performed acGiannouzi & Associates Law Offices
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tions, works, supplies and services during the above period. The appointed supervisor
checks the execution – not the proper performance – of the above, in order that payment is further approved
 price readjustment is forbidden. Exceptionally, in proven adverse and unforeseeable
conditions or in cases that new type of works, services or supplies is required for the
completion of the project, the contracting authority may approve new prices, on which
the same terms of the financial bid of the contractor (discount or other offer, as the case
may) shall be applied
 the mandatory warranty period, during which the contractor / supplier is obligated
to support the works, or services or supplies, may vary from six (6) months to three (3)
years depending on the nature of the project, and the project is legally and bindingly
delivered by the contracting authority, releasing the contractor / supplier from the majority of its performance obligations, after the lapse of the warranty period. Ultimate
and binding delivery leads to release of the Letter of credit of other performance bond.
 Novation of the contract on the part of the contractor / supplier is permitted in cases
that the original contractor proves that it is impossible to continue with performance
of the project, under the condition of the contracting authority’s prior approval. The
contracting authority, though, may allow and approve the introduction of partnerships
during performance of projects, as long as all partners remain severely liable for performance towards the authority.

GIANNOUZI & ASSOCIATES LAW OFFICES
18, VOUKOURESTIOU STREET
106 71 ATHENS
Tel.: +30 210 8222875
Fax: +30 210 3389351
E-mail: info@giannouzi.gr
Url: www.giannouzi.gr
Languages
English, German

224

AREAS OF PRACTICE
Commercial & Corporate Law

Real Estate Law

Public Procurement and
Construction contracts

Banking Law

Family and Inheritance Law

Aircraft Law
International Tenders –
Privatization Law

SECURITIZATION LAW & BONDS,
L. 3156/2003
Panagiotis (Notis) Sardelas, Attorney at Law

Partner at Sardelas Petsa Law Firm

Konstantina (Nantia) Kalogiannidi, Attorney at Law

Senior Associate at Sardelas Petsa Law Firm

BACKGROUND
Greece has developed a financial and capital markets legal/regulatory framework which
conforms to international and European standards and facilitates the use of all the capital
raising techniques commonly applied in the international financial markets. At the heart of
such development are Greece’s adoption of EU laws and the extensive reform of domestic
legislation throughout the past decade, which brought the Greek ABS market into line with
other civil law European jurisdictions.
In this context, Greek law expressly provides for and promotes the use of modern securitization (asset-backed) structures for the purposes of funding and enhancing the liquidity of
private sector entities, by transforming illiquid financial assets into marketable securities,
involving bonds issued under articles 10 and 11 of Law 3156/2003 (the Securitisation Law)
and covered bonds issued by banks under article 152 of Law 4261/2014.
Shortly after the recapitalization of Greek banks and the Greek economy rebooted, aiming
at the same direction, i.e. the enhancing of the liquidity of private sector entities, on December 2015 Greece introduced Law 4354/2015 (the NPL Law). Shortly after its introduction,
the NPL legal framework was drastically revised, in order to incorporate provisions similar
to the Securitization Law, e.g. in respect of loans transfer mechanisms, tax exemptions etc.
(the NPL Law). An important feature of the NPL Law is that it provides for the management
and acquisition of loans or credits granted by credit or financial institutions not only of nonperforming but also for performing loans or credits without restriction.
Furthermore, it should be noted that on June 2018 Law 4548/2018 was voted by the Hellenic Parliament replacing and introducing an overall reform to the legal framework on société
anonymes (the New Société Anonymes Law). In terms of bond loans, the relevant provisions
of law 3156/2003 are incorporated in the New Société Anonymes Law, with the exception
of articles 10, 11, 13 and 14 of law 3156/2003 (i.e. the Securitization Law), which remain in
force. In addition, the New Société Anonymes Law adopts a number of innovative rules,
which have been applied extensively in the international practice, in order to encourage
and facilitate the corporate financing, while aligning with the international market standards. The New Société Anonymes Law comes into force on January 1, 2019 (subject to particular exceptions).
The focus of this report will be the main Securitisation Law provisions that achieve a flexible and - at the same time - robust legal, regulatory and tax framework for the issuance of
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asset-backed securities, with a brief note on Covered Bonds, on the NPL Law and the New
Société Anonymes Law.

SECURITISATION LAW
What are the main Securitisation categories under Greek law?
Trade Receivables
The Securitisation Law defines “securitisation of claims” as the transfer by way of sale of trade
receivables from a transferor company (Originator) to a transferee company combined
with the issuance and distribution through a private placement (only) of bonds by such
transferee (Issuer). The repayment of the bonds is funded by (a) the income collected from
the purchased trade receivables; or (b) loans, credit agreements or financial derivatives that
the Issuer enters into. The bonds can be offered in Greece or abroad, whereas “private placement” is defined as distribution of the bonds to a limited circle of investors and up to a
maximum of 150 persons.
Real Estate Assets
Similarly, “securitisation of real estate claims” is defined as the transfer by way of sale of real
property from a transferor (Originator) to a transferee company (Issuer) combined with
the issuance and distribution through a private placement (only) of bonds, with a nominal
value of at least € 100.000 each, by such Issuer. The repayment of the bonds is funded by (a)
the income and revenues collected from the operation or sale of such real property; or (b)
loans, credit agreements and financial derivatives entered into by the Issuer.

What types of receivables may be securitised?
There is no restriction as to the type of trade receivables that are eligible for transfer under
a securitisation. Such receivables may be any kind of claims for payment against any third
party arising in the course of the business of the Originator, whether conditional, existing
or future, provided that the latter are defined or definable; including among others any receivables by consumers, claims from services, loans and other banking products, consumable and pharmaceutical receivables of suppliers against public and private entities etc.
Recently, the main types of receivables have been consumer and business loans. Additional
purchase of receivables may be also permitted. However, in order for the securitization to
serve its purpose the trade receivables should be easily liquidated and produce cash flows.
In relation to Real Estate Securitisation, any receivables from the management of or accruing from the securitised real property can be securitised. All collateral rights securing the
securitised receivables (e.g. personal and proprietary security like guarantees, mortgages
and pledges) are also transferred to the Issuer upon perfection (registration) of the receivables purchase agreement. Moreover, other rights related to the transferred receivables (e.g.
to terminate, amend or create unilaterally a legal relationship under a contract) may also
be transferred.

Which entities may qualify as Originators?
The Originator/ transferor of the securitised receivables can only be a “merchant” that has
its principal place of business or residence in Greece or abroad, provided that it has a place
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of business in Greece. The notion of “merchant” under Greek law broadly includes all undertakings pursuing commercial activity and includes banks, which are the most common
originators in Greek securitisations. The specific provision of the Securitization Law, i.e. that
the Originator/ transferor can be a “merchant” that has its principal place of business or residence abroad, provided that it has a place of business in Greece, extends its application to
foreign banks, with large volume trade receivables, acting in Greece though branches. Furthermore, the Securitization Law does not differentiate, but natural persons are excluded
from its scope, since the nature of securitization is compatible only with legal entities who
meet the conditions of a “merchant”.
Especially for Real Estate Assets Securitisation, the Originator can only be the Greek State,
a Greek public enterprise (i.e. a State-owned company), a bank, an insurance company or
any other company that is either 100% owed by such abovementioned entities or is listed
on the Athens Exchange and its total assets exceed € 350,000,000.

What is a securitisation SPV?
Following the example of, among others, France, Italy and Spain, Securitisation Law introduced the concept of a Special Purpose securitisation Vehicle, i.e. an entity established
solely for the purpose of securitising assets (SPV) to act as the exclusive transferee of the
securitised assets and issuer of the asset-backed bonds. Such SPV may (but is not required
to) be set up in Greece; although, especially for Real Estate Assets Securitisations the SPV is
expressly required to be set up in Greece. Where SPVs are set up in Greece, they have to take
the form of a company limited by shares (Greek société anonyme) and are primarily governed by the special provisions set out in the Securitisation Law taking precedence over the
rules of general Greek company law (and from 01.01.2019 of the New Société Anonymes
Law). SPVs incorporated under Greek Law have as primary corporate body the shareholders’
general assembly whilst management is carried out by the Board of Directors. Shareholders’ liability is limited to their contribution to the share capital of the company. Since a SPV is
established solely for the purpose to act as the exclusive transferee of the securitised assets
and issuer of the bonds, the Securitization Law specifically provides for non-application of
the requirements regarding the minimum share capital of société anonymes. This is because
the share capital of a SPV does not serve the purpose of protecting creditors; under securitization this purpose is served by the securitized claims. SPVs incorporated under Greek
Law will issue asset-backed bonds, solely by a decision of the Board of Directors, in order to
facilitate financing without the cumbersome process of a decision by the general assembly.
In any case, SPVs (Greek and non-Greek) must have registered shares; i.e. not issued to the
bearer. Registered shares ensure the SPV’s independence against the Originator.

How are the securitised assets transferred?
The legal mechanism for the transfer of the receivables set in the Securitisation Law provides that transfers are effected by way of sale under the relevant Greek law rules (articles
513 et seq. and 455 et seq. of the Greek Civil Code), to the extent these do not conflict with
the special Securitisation Law rules. The assets purchase agreement must be in writing and
also include a statement that the sole purpose of the transfer is the securitisation transaction and a specification of the maximum amount of the receivables transferred or to be
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transferred. The transfer of the securitized assets is completed upon the completion of the
perfection requirements (see below).

How is the “true sale” character of the transaction ensured?
The recognition of the need for “true sale” structures is apparent since a major objective
of the Securitisation Law is to ensure the absolute disposition of the transferor’s title and
interest in the securitised assets in a way that would be consistent with the nature of sale.
Hence, the Law itself expressly stipulates that the transfer of the securitised assets shall
constitute an outright sale, that a fiduciary transfer of receivables is not permitted and that
any conditional/fiduciary term to the contrary is not valid. It is permitted to adjust or defer
the purchase price and to rescind the purchase agreement according to its terms and the
general civil law rules, as well as to enter into a subsequent agreement for the re-purchase
of the receivables.

Which are the perfection requirements for the transfer?
The provisions relating to perfection requirements are of particular importance for the securitisation Greek legal framework. Perfection of the securitised assets transfer is effected
by registration in the public registry set up under Law 2844/2000 of a summary of the assets purchase agreement which includes its major provisions (Registration). Although the
Securitisation Law mentions that the transfer must be notified by the SPV or the Originator
to the debtors, said Law also expressly provides that notification is deemed to have occurred with the Registration; thereby successfully addressing the usual issues raised by the
general assignment rules in relation to notification. In Real Estate Securitisations, the transferor must also register the real property transfer to the Land Registry and notify in writing
the tenants and any other person that is contractually related to the owner of the property.

What is the effect of registration?
Upon Registration (or such later date as specified in the sale and transfer agreement) the
transfer is valid and effective against all parties, notwithstanding any contractual agreement between the seller/Originator and the debtor of the receivables prohibiting or restricting such transfer.
Furthermore, on registration, all registrable and registered security interests accessory to
the receivables, such as mortgages, can be transferred to the SPV.

What are the qualifications and role of the servicer?
The administration/collection of the receivables may be delegated by the SPV to the Originator or a credit or financial institution providing services within the EEA (Servicer), provided that the servicing agreement is executed in writing and appropriately registered in
the public registry of Law 2844/2000. In case the debtors are consumers and the SPV is
non-Greek, the Servicer must be established in Greece. The economic independence of the
SPV should always be maintained even if the Originator is appointed as Servicer. To this
end, the Servicer deposits all moneys collected from the securitised assets in an interestbearing bank account (Servicing Account) kept either with itself or with a credit institution
with operations within the EEA.
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How is the security of the creditors and the segregation of the assets achieved?
Pursuant to the Securitisation Law protection provisions:
 The Servicing Account where the collected monies are deposited is segregated from
the Servicer’s and the deposit bank’s property (if the Servicer is not a bank).
 All collected monies, any assets or securities delivered to the Servicer as collateral for
the benefit of the bondholders are not subject to seizure or attachment or set-off rights
for counterclaims or restriction by itself or its creditors and do form part of its insolvency estate.
 Upon Registration the holders of the asset-backed bonds and other securitisation creditors, such as swap counter-parties, liquidity providers etc. (the securitisation creditors)
acquire a statutory security interest over the receivables and the Servicing Account,
securing full payment and discharge of any claims relating to the bonds and the SPV’s
operational expenses and other obligations. Such claims rank ahead of any statutory
preferential creditors, including tax authorities.
 No other pledge or encumbrance may be effected on the securitised assets, until the
security is released.
 Similarly, no further transfer, usufruct or security is permitted on the securitised real
property, unless it is in compliance with the terms of the original asset purchase agreement.

Can the initiation of insolvency proceedings affect the transfer of the assets?
The Securitisation Law explicitly provides that upon Registration the transfer of the securitised assets cannot be challenged by any insolvency proceedings of the Originator, the
SPV, any security provider or the Servicer. This protection holds true also for all future claims
even if these came to existence after the initiation of the relevant proceedings.

Are there any exemptions from data protection/confidentiality rules?
The Securitisation Law provides for exemptions from banking confidentiality and data protection laws to allow for the assets to be transferred free of any requirements to obtain the
consent of the debtors or the Data Protection Authority. For the purposes of the securitisation only, the general duty of bank confidentiality does not apply between the Originator
and the SPV or the SPV and its creditors, since it would be practically impossible to obtain
their prior consent.

Are there any special taxation provisions in relation to securitisations?
Finally, the Securitisation Law includes significant provisions aiming at tax efficiency.
Among others, the Law provides that:
 the transfer and collection of the receivables, as well as the loans, credit agreements
and the financial derivatives that the SPV enters into;
 the transfer of real property to and from the SPV and its re-transfer to the transferor/
originator; and
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 the profits realised from the transfer of receivables, the execution of loans, credit agreements and financial derivatives, any collateral agreements or, under certain conditions,
real property,
are exempted from any direct or indirect tax, duty, contribution, levy, right or other encumbrance, subject only to any applicable VAT or withholding tax and any charges that may be
payable to the securities depositary of the Athens Exchange.
The registrations required are subject to minimal fixed registration duties. Notarial fees and
duties in connection with the notarisation of any document or agreement in the context of
the securitisation are capped.

COVERED BONDS ISSUES BY GREEK BANKS
What are “covered bonds” under Greek law?
As already mentioned “Covered Bonds” is a particular category of bonds, which is the subject of a special legal and regulatory framework, the provisions of Securitisation Law being
supplementary only. In particular, said special framework allows banks to issue (directly or
through a special purpose vehicle) covered bonds with preferential rights in favour of their
holders thereof and certain other creditors over a cover pool comprised by certain eligible
assets.
Legal framework
The legal basis for Covered Bond issues is art. 152 of Law 4261/2014, as in force (the Covered Bonds Law). Pursuant to such Law, secondary legislation has been enacted to set out
the regulatory framework regulate with respect to the issuance of covered bonds, notably
Bank of Greece Act nr. 2620/28.8.2009 as in force (the Secondary Legislation). Although
the Covered Bonds Law is supplemented by the Securitisation Law, it includes significant
deviations from it. Moreover, the Covered Bond Law supersedes general provisions of law
contained in the Civil Code, the Code of Civil Procedure and the Bankruptcy Code.

Which are the structures of Covered Bond issues?
The Covered Bonds Law provides for the following types of issue:
 Direct issue: the bonds are issued by a bank and:
• either the segregation of the cover pool is effected by a statutory pledge over the
cover pool assets; or
• the covered bonds are issued by the bank and are guaranteed by a special purpose
vehicle (SPV), which acquires the assets cover pool.
 Indirect issue: the bonds are issued by an SPV being a subsidiary of a bank, which acquires the cover pool assets from the said bank and are guaranteed by the same bank.

Which are the main features of Greek Covered Bonds issues?
A basic overview of the main Greek Covered Bonds legal and regulatory provisions could
be as follows:
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 Placement. Unlike the Securitisation Law, the Covered Bonds can be offered introduced to the public and/or listed to regulated markets.
 Trustee. The Bondholders’ Representative (also referred to as “Trustee” in the Covered
Bonds Law) may be a bank or a subsidiary company of a bank passported for services in
the EEA and, in contrast to the Securitisation Law, the said Representative will only be
liable towards bondholders for wilful misconduct and gross negligence, unless otherwise provided in the bond terms.
 Cover Pool. The assets included in the cover pool may be receivables from loans, credit facilities and (supplementary) from financial derivative instruments, deposits with
credit institutions and securities, as specified by the Bank of Greece. In the Secondary
Legislation, the Bank of Greece has defined the cover pool eligible assets, set out requirements as to their substitution and replacement by other eligible assets, the ratio
of the collateral assets to the value of the covered bond issued, the Loan to Value ratio
for certain assets, etc.
 Registration. Claims included in the cover pool are set out by the Issuer and the Trustee
and registered in a summary form with the public registry of Law 2844/2000. The form
of the Registration form is defined by Ministerial Decree.
 Statutory Security. Bondholders and certain other creditors named as secured creditors
in the terms of the bonds (e.g. the Trustee, the Servicer and financial derivatives counterparties) are secured by a statutory proprietary security interest over the cover pool.
 Protection. In all other respects, the Covered Bonds Law protects the bondholders and
other transaction creditors by introducing various provisions analogous to those of the
Securitisation Law with respect to preferential treatment in case of attachment of insolvency, ensuring attachment and/or bankruptcy remoteness of the assets in the cover
pool and the servicing account.

RECENT DEVELOPMENTS – THE NPL LAW
Which types of loans fall under the scope of the Revised NPL Law?
The NPL Law provides that any claims receivables under loan or credit agreements granted or having been granted by credit or financial institutions, except for loans granted by
the Depository and Loans Fund, fall under its scope. The NPL Law does not introduce any
distinction concerning the nature of the loans and the credit agreements falling under its
scope. Therefore, and subject to specific interpretative regulatory acts issued by the Bank
of Greece (BoG), any kind of loan and credit agreements are included in its framework (i.e.
bond loans issued in accordance with the New Société Anonymes Law, overdrafts, consumer loans, SME loans and loans guaranteed by the Greek State).
Furthermore, the NPL Law provides for the management and acquisition of loans or credits
granted by credit or financial institutions not only of non-performing but also for performing loans or credits without restriction for the latter to be managed or acquired by Debt
Management Companies for Loans and Credits (D.M.C.L.C.) and Debt Acquisition Companies for Loans and Credit (D.A.C.L.C.), respectively.
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Are bond loans covered by the scope of the Revised NPL Law?
Even though the provisions of the NPL Law specifically mention bond loans that the application of the bonds loan framework is not affected by the NPL Law the spirit of the NPL
Law does not take into account the specific features of such loans, as for example the
provisions setting out the mechanics and conditions for the acquisition of loans and the
tax provisions, as well as the lack of any provision relating to the issues that may arise in
case of transfers of bonds to a D.A.C.L.C. especially in connection to the Bondholder Agent
(the D.A.C.L.C. may not act as Bondholder Agent). Nevertheless, this should not lead to the
conclusion that bond loans are excluded from the ambit of the NPL Law. In this respect, it
seems appropriate that the NPL Law should apply to bond loans mutatis mutandis, taking
into account the special provisions of the New Société Anonymes Law in relation to bond
loans and the provisions of the Securitization Law as far as the tax exemptions and capped
costs provisions are concerned (hence, for example in case of bond loans, no Law 128/1975
contribution / levy should be payable by the D.M.C.L.C., and the Securitization Law’s tax
exemptions and caps in relation to registration and other costs should apply).

What is a Debt Management Company for Loans and Credits (D.M.C.L.C.) and a Debt
Acquisition Company for Loans and Credit (D.A.C.L.C.)?
The management of any claims receivables under loan or credit agreements shall be undertaken only (a) by companies registered in Greece, in the form of société anonymes, or
(b) by companies registered in a member state within the EEA. The D.M.C.L.Cs, seated in
Greece, are governed by the NPL Law and the provisions of New Société Anonymes Law. .
D.M.C.L.Cs are considered to be financial institutions. Their shares must be registered and
should have a minimum share capital of € 100.000 at all times, unless there is an action plan
for the termination of its activities approved by the Bank of Greece (BoG). The acquisition of
claims receivables under loan or credit agreements may only take place by (a) companies
registered in Greece, in the form of société anonymes, provided that their corporate purpose
includes acquisition of loans and credit claims, or (b) companies registered in a member
state within the EEA, provided that their corporate purpose includes acquisition of loans
and credit claims, or (c) companies registered in third countries that have the discretionary
power to establish a branch office in Greece and their corporate purpose includes acquisition of loans and credit claims, under the following conditions:
 their seat in not in a country, which has a preferential tax regime,
 their seat is not located in a non – cooperative country as these countries are specified
to the regulatory acts issued under the provisions of the Greek Income Tax Code.

Are there any other requirements for D.M.C.L.Cs and D.A.C.L.Cs?
D.M.C.L.Cs must be licensed and supervised by the BoG. The licensing procedure includes,
among other, the filing of: (a) Articles of Association with all amendments; (b) the identity
of persons (physical and legal entities) participating directly or indirectly a percentage or
voting rights equal or exceeding 10% in the share capital of the company (i.e. legal entities
and persons exercising control over the company as defined in Law 4261/2014 (the Greek
Banking Law)); (c) the identity of all natural persons and legal entities exercising control over
the applicant company under a written agreement or other agreement or by common acts
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within the meaning of Greek Banking Law; (d) the identity of the members of the board of
directors or the managers; (e) questionnaires completed by the persons under (b), (c) and
(d) evaluating their capacity and suitability criteria on the basis of criteria issued by BoG;
(f) organizational structures, business plans and reports describing the methods and basic
principles that will be applicable for the management of claims, as well as any other additional information that the Bank of Greece may consider appropriate. Finally, D.M.C.L.Cs
must submit a comprehensive detailed report describing the principles and methodology
which will ensure the successful restructuring of loans and present debt restricting methods
as an alternative to enforcement proceedings in accordance with the Greek legislation, the
EU legislation and the Banking Code of Conduct, taking into account special features for
natural persons – borrowers classified as members of a socially vulnerable group.
The NPL Law specifically provides the ability to D.M.C.L.Cs to obtain a licence from BoG in
order to grant new loans or credit to borrowers whose loans and/or credit manage, with
the sole purpose of refinancing their loans or for corporate restructuring purposes of the
respective borrowers by virtue of a specific restructuring plan agreed between the parties
and subject to the prior consent of the beneficiary of the claims. All these new loans and
credits shall be considered to be banking loans and credits governed by Greek law and shall
be subject to the exclusive jurisdiction of the Greek courts. Furthermore, these new loans
and credits will be burdened with the fee of article 1 of Law 128/1975, for the payment of
which D.M.C.L.Cs are liable.
Licence to D.M.C.L.Cs to grant new loans and credits is subject the following conditions:
 the D.M.C.L.C. has already deposited in cash and in a bank account of a Greek credit
institution (for companies incorporated in Greece) or of any credit institution (for companies incorporated in a country of the EEA) the amount of € 4,500,000 as minimum
share capital,
 the D.M.C.L.C. complies with the rules and decisions of the BoG.
Furthermore, D.M.C.L.Cs have the obligation to prepare their financial statements in accordance with the IFRS.
It should be noted that when D.M.C.L.Cs grant new loans or credit to borrowers whose loans
and/or credit manage secured with mortgages and/or pledges over moveable and immoveable assets that were not previously subject to security their ranking as creditors is enhanced.
This applies only to new loans or credit and new collateral acquired after 18.01.2018.
D.M.C.L.Cs are subject to all applicable AML legal and regulatory obligations. They must
comply with the provisions of the Banking Code of Conduct, with the consumer protection
loan (when they manage loans and credits granted to persons qualified as “consumers” in
the sense of the relevant legislation) and the rules applying for granting new loans and
credits. As already mentioned under above, D.M.C.L.Cs are considered financial institutions
for all legal and regulatory intends and purposes.
It should be noted that the NPL Law does not set similar licensing procedure for the
D.A.C.L.Cs. Even though, the entire market will be supervised and regulated by BoG,
D.A.C.L.Cs may acquire any claims receivables under loans and credit agreements only under the precedent condition that a management assignment agreement has been executed between a D.M.C.L.C. and a D.A.C.L.C. licensed and supervised by the BoG. This condition
applies for any further transfer. The rights arising from the claims receivables may only be
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exercised through a D.M.C.L.C. and the claims receivables are considered to be banking assets even after the completion of the transfer.

How management of the claims receivables is assigned to D.M.C.L.Cs?
The management of claims receivables under loan and credit agreements may be assigned
to D.M.C.L.Cs by virtue of a written management agreement. The agreements for the assignment of the claims management must include at least the following: (a) a description
of each claim (and its non – performance stage in claims of claims receivables arising from
non – performing loans or credits); (b) an outline of the management actions that will be
under management (i.e. legal or account surveillance, collection, negotiating etc.); and (c)
the management fee, which, in no case, can be undertaken by the debtor whose debt will
be managed. BoG is responsible for the preliminary review of these agreements before they
enter into force.
D.M.C.L.Cs are entitled to initiate any legal proceedings and to proceed with any other judicial measures for the collection of claims held under management as well as to commence,
appear or participate to pre – insolvency rehabilitation procedures, insolvency procedure,
debt settlement and special administration procedures in accordance with Law 4307/2014.
Since, D.M.C.L.Cs participate as a non – beneficiary party in all court proceedings any judgement binds the beneficiary of the claim.

Which are the perfection requirements for the sale and transfer of claims
receivables under loans and credit agreements?
A summary of the sale and transfer agreement, containing its main terms, must be registered to the public book of Law 2844/2000. Following such registration, the relevant
borrower and, if applicable, any guarantor should be notified by any appropriate means.
Payment to the credit institution or the financial institution which sales and transfer the relevant claims prior to the notification releases the borrower against the assignor and those
having rights from the application of the provisions of this law. D.M.C.L.Cs undertake to pay
the fee of article 1 of Law 128/1975 from the date the relevant agreement was registered to
the public book of Law 2844/2000.Finally, fiduciary transfer of claims of the credit institution or of the financial institution is not allowed and any fiduciary term is not valid.
It should be noted that acquisition of claims receivables under loans and credit agreements
can also take place through Securitization, as described above. Even though the sale and
transfer of claims receivables under loans and credit agreements under the NPL Law and
the Securitization procedure resemble, the main difference between the two acquisition
mechanisms is the registration to the public book of Law 2844/2000, as in the context of
Securitization such registration is compulsory only for the assignment of the claims and
replaces any need of notification to the borrower. On the contrary the NPL Law establishes
a system of double disclosure of the acquisition of claims receivables, i.e. registration the
public book of Law 2844/2000 and notification to the borrower.
Furthermore, in order for the acquisition of claims receivables to be valid, under the NPL Law,
D.A.C.L.C. must executed a management assignment agreement with a D.M.C.L.C., licensed
and supervised by the BoG and in case the D.A.C.L.C. acquires claims of non – performing loans
the debtors should be notified extra judicially according to the Banking Code of Conduct.
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How are the debtors protected?
The NPL Law explicitly prohibits the erosion of any substantive and/or procedural rights of
the debtor and the guarantor, if applicable, whose claims are to be managed under a management agreement or sold and transfer under a sale and transfer agreement. Furthermore,
the unilateral amendment of any term of the initial agreement as well as of the interest rate
is not allowed. In case of performing loans bearing a fluctuating interest rest no additional
interest can be imposed by the D.M.C.L.Cs. Finally, D.M.C.L.Cs may cooperate with Companies Informing Debtors for Debts in Arrears, which operate according to Law 3758/2009,
or companies with a relevant scope that operate in a Member State of the EU or the EEA.

Which are the innovative provisions of the NPL Law?
The wider scope of the NPL Law provides for the management and acquisition of loans or
credits granted by credit or financial institutions not only of non-performing but also for
performing loans or credits without restriction. Hence, the claims of loans or credits agreements to be transferred or assigned are not regulated by BoG in any way. Furthermore, the
regime provides for much anticipated tax provisions and provisions similar to the Securitization Law regarding the assignment of claims in order to facilitate such transfers.
Introducing a much lighter supervisory regulatory framework (other than in respect of the
provision of new loans by D.M.C.L.C.), compared to the one applying for credit and financial institutions, NPL Law introduces legal entities, whose activities resemble to credit and
financial institutions activities, without the legal and share capital requirements that the
latter must meet.

What are the tax provisions of the NPL Law?
The NPL Law provides that capital gains from the transfer of loans and credits to a D.A.C.L.C.
is subject to income tax on the basis of the general provisions of the Income Tax Code. The
same apply to any further transfer of the loans and credits. In contrary with the Securitization Law, that provides exemptions from any direct or direct tax, the NPL Law specifically
provides that management agreements and sale and transfer agreements are subject to
VAT. Furthermore, providing incentives to the D.M.C.L.Cs the Revised NPL Loan exempts the
latter from stamp duties when granting new loans and credits (but bear the contribution of
Law 128/1975). In addition, interest paid under loans that the D.A.C.L.Cs acquire or that the
D.M.C.L.Cs grant is exempt form withholding tax. Finally, a fixed amount of € 2,500 shall be
payable for any registration of a sale and transfer agreement to be made under the NPL Law
in any public book or record kept at a Land Registry, a Pledge Registry or a Cadastral Office,
excluding any other burden, fee or duty.

RECENT DEVELOPMENTS – THE NEW SOCIÉTÉ ANONYMES LAW
What are the most important amendments introduced by the New Société Anonymes
Law regarding bond loans?
The New Société Anonymes Law clarifies that a bond loan still qualifies as such when it is
incorporated into a single bond or when there is a single bond holder. Furthermore, the
New Société Anonymes Law provide for the release of bond loans interest. This provision is
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applicable to all bond loans without any distinction depending on the qualification of the
bondholders (i.e. physical persons or legal entities).
In alignment with the international market practice, the New Société Anonymes Law introduces new financial tools such as “payment in kind bonds”, which are bonds that are given
to the bondholders instead of paying them interest. Moreover, the New Société Anonymes
Law introduces the “perpetual bonds”, which are bonds without an explicit expiry date and
finally the “catastrophe bonds”. The catastrophe bonds provide that no interest or capital is
paid if a risk arises, usually a natural disaster, which is not covered by the insurance market.

Conclusion
It is safe to argue that the NPL Law has provided for an appropriate regime for the relevant
market to be developed. Following its introduction, numerous companies have obtained
the necessary license from BoG to operate in the said sector. The New Société Anonymes
Law on bond loans does not introduce any material changes to the previous regime. Its
provisions are aligned with the international market practice and it resolves matters heavily
disputed in the last few years regarding the nature of a bond loan and the applicability of its
favorable regime (exemption from stamp duty, registration fees etc.).
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STRATEGIC INVESTMENTS IN GREECE
Elli Ampatzi, Attorney at Law

C. Papacostopoulos & Associates Law Firm, Member of KPMG network

Why carry out a Strategic Investment in Greece?
During the post economic crisis period, Greece is making efforts to attract investments with
a positive and long-lasting impact in the national economy with the aim to reduce unemployment, establish modern infrastructure, discover and use new technologies, and in general, ameliorating ameliorate citizens’ life. Greece is providing multiple incentives in order
to attract Strategic Investments, including:
 Fast Track procedures,
 Special tax incentives and exemptions,
 Special fees discounts during the licensing process,
 Golden Visa.

What are the competitive advantages of Strategic Investments in Greece?
Consistent with the spirit of the Fast Track procedures and the scope of attracting Strategic
Investments, there are special provisions and deviations with regards to:
 The Approval of Environmental Conditions required,
 The Urban Planning conditions,
 The Expropriation of properties or establishment of rights in rem on real estate,
 The Foreshore and Backshore Utilization License,
 The license for auxiliary and accompanying external infrastructure works.
Moreover, in order to accelerate and facilitate the procedure, the Strategic Investments
shall be implemented in accordance with the specified “Standard Commitments” and upon
“Special Plans for the Spatial Development of Strategic Investments (ΕΚΧΑΣΕ)”.
As far as taxation is concerned, there are no specific provisions set by the Law. However,
it is explicitly provided that special tax regime may be regulated and shall be specified by
the law ratifying the inclusion of the investment. Such special tax provisions may include a
stable tax regime for a specific period, the establishment of tax‐free reserves, the procedure
and time frame for refunding the VAT receivable balance, the reduction or exemption from
taxes, special taxes and duties or third parties fees etc.
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Furthermore, it is highlighted that, as added benefit, Golden Visa is granted to:
 Up to 10 foreign (non-EU) citizens, including the Strategic Investors, as well as high
level executives and working personnel of the investment project.
 Family members of all the above beneficiaries.

What is the regulatory framework?
Strategic Investments in Greece are regulated by Law 3894/2010 (Fast Track Law). In addition to this Law, the relevant EU Law is also applicable. Finally, in accordance with Law
3894/2010 and within the limits set by it, the legal framework is being enriched by delegated Ministerial Decisions as well as with the Decisions of the Interministerial Committee
for Strategic Investments (ICSI).

What investments are considered to be Strategic Investments?
Not all Investments are defined as Strategic. For investments to be considered Strategic,
they have to be the productive investments; that is, they must result in a quantitative and a
qualitative impact of major significance on the national economy.
Strategic Investments may be implemented by either Public Entities (Public Strategic Investments) or Private Investors (Private Strategic Investments), or by Public‐Private Partnerships (Strategic PPP Investments), or by mixed contracts.
The Strategic Investments refer to large scale projects and may, in particular, include the
construction, reconstruction, expansion, restructuring, modernization or maintenance of
existing infrastructure, facilities and networks, in the following sectors:
 Manufacturing
 Energy
 Tourism
 Transport and Communications
 Provision of Health Services
 Waste Management
 High Technology and Innovation
 Education
 Culture
 Primary Sector and the processing of Agri-Foodstuffs
 In general provision of services of the Tertiary Sector

What are the quantitative and qualitative criteria for an investment to be
considered as Strategic?
Quantitative criteria
The quantitative criteria refer mainly to the project’s budget and the employment positions
created or maintained. In particular, in order for an investment to be considered as strategic, at least one of the following conditions must be met:
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Total Investment Cost

Investment Sector

Employment positions

1

Exceeding
€ 100,000,000

All sectors

n/a

2

Exceeding
€ 40,000,000

All sectors

At least 120 new employment
positions

3

Exceeding
€ 15,000,000

Manufacturing within already
organized receptors

n/a

4

Exceeding
€ 5,000,000

Development of Business
Parks

n/a

5

Exceeding
€ 3,000,000

Approved projects within
framework of the JESSICA
Portfolio Fund

n/a

6

Exceeding
€ 1,000,000

High Technology, Research
and Innovation

n/a

7

n/a

All sectors

At least 150 new employment
positions in a viable and sustainable manner

8

n/a

All sectors

At least 600 maintained employment positions in a viable
and sustainable manner

Qualitative criteria
The qualitative criteria must be fulfilled in addition to the above quantitative criteria. In
particular, the competent Authority will take into consideration:
 the viability of the proposed or existing investment and the creditworthiness of the
investor, and
 the transfer of knowledge and expertise, the estimated growth or maintenance of employment, the country’s regional or local development, the adoption of innovation and
high technology, the increase of export activity, the environmental protection and the
energy saving.

What is the procedure for Strategic PPP Investments?
A Public Strategic Investment may be included in the Strategic Investment Procedures by
virtue of a relevant Decision issued by the competent ICSI.
Thereafter, Public Strategic Investments carried out with private funds or co‐financing,
with the cooperation or partnership between Public Entities and Private Investors, either
through concession or long‐term leasing contracts, shall be awarded, as a matter of regular procedure, through onestage Open International Tenders, without preliminary selection, and in accordance with EU legislation. The Law provides a specific assessment, which
abolishes committee procedures and, thus, reduces potential distortions, subjective evaluations and corruption.
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The conduct of the tender procedures will be entrusted to “Enterprise Greece S.A.” (the official agency of the Greek State), which is responsible for the preparation of all the required
tender documents (Tender Notice, the draft of the award contract etc.) within 60 business
days at the latest, counting from the notification date of the ICSI’s approval for the inclusion.
The Bidders shall submit their bids for the auctioned investments in a sealed envelope with
three separate sealed sub‐folders containing the required by the Tender Notice documents,
as well as the technical and the economic offer.
The evaluation of the submitted bids shall be carried out through a three stages procedure which must be completed in full within 60 business days at the latest. The evaluation
is deemed complete upon the issuance of the “Record of the Election of the Temporary
Contractor” (the Record), which will be posted online within 3 days from its issuance. Upon
legitimate interest and within the provided deadlines, possible objections, complaints or
appeals can be raised against the tender procedure and the Record.
Following the Final Decision on any raised objections/complaints/appeals, the final appointment of the Contractor will take place. Any subsequent negotiations or alterations on
the bid are prohibited.

What is the Fast Track standard application procedure for Private Strategic
Investments?
Private Strategic Investors seeking to include their proposals in the Strategic Investment
Procedures are required to submit an application accompanied by a dossier with all the
required documents and the necessary information.
Content of the dossier (mandatory)
1. Application for the inclusion of the investment
2. Investment Business plan
3. Investment Impact Assessment
4. Urban and Environmental characteristics of the real estate as well as an Εnvironmental
Impact Assessment and proposed countermeasures
5. Certificates of ownership of the assets or leasing or partnership contracts with the owner
of the fixed assets (e.g. land, patent)
6. Copies of documents with regards to the licensing of the investment (previous licensing
attempts, relevant correspondence, summary of the actions already taken)
7. Legal documents for the identification/representation of the Investor
8. Declaration of irrevocable mandate and authorization to “Enterprise Greece S.A.”, in order
to proceed with all the required actions provided by the law with regards to the standard
application procedure and the inclusion of the investment.
9. Proof of payment of the Evaluation Management Fee to Enterprise Greece S.A.
10. Solemn Declaration of the Investor attesting that all the documents are official and true.
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The procedure
It is at the Private Investor’s discretion to contact “Enterprise Greece S.A.”, in order to arrange
a meeting for information purposes, as well as for a brief presentation of his investment plan.
Enterprise Greece may conduct a prima facie assessment based on the criteria of the Law.
The standard application procedure must be carried out in two stages:
Stage 1
The Private Investor must send, via the Enterprise Greece’s website, an electronic request to
arrange for an official meeting.
The Investor’s request must include the following files:
 Executive Summary of the investment, and
 The direct and indirect Investment Impact Assessment on the Greek economy.
Stage 2
On the day of the meeting for the final submission, the Private Investor must submit to
Enterprise Greece the Inclusion Application as well as three hard copies and electronic files
of all the documents mentioned above as contents of the dossier and any additional data
or information.
Both parties shall sign a comprehensive and detailed receipt of the investment plan and
Enterprise Greece shall archive a “master copy” of it. The investor must also sign an irrevocable mandate and authorization to Enterprise Greece to be registered in the ‘Strategic Investment Protocol Book’.
Thereafter, Enterprise Greece shall proceed with the evaluation of the investment proposal
and the completeness of the dossier and shall issue and submit its opinion to the ICSI within 15 working days.
The ICSI is the competent Authority to approve and decide with regards as to the inclusion
(or not) of the investment proposal in the Strategic Investment Procedures, by virtue of its
Final Decision issued within a deadline of 30 working days at the latest. The Decision may
also be introduced to the Hellenic Parliament for ratification.

What is the Fast Track procedure for a Strategic Investment’s licensing?
Following the Decision of the ICSI for the investment’s inclusion in the Strategic Investment
Procedures, the Private Investor must submit to the Directorate General (D.G.) for Strategic
Investments the following:
 Complete dossier with all supporting documentation required by Law for the approval
and the issuance of the relevant permits and licenses,
 Proof of payment of the remaining balance of the Management Fee to “Enterprise
Greece S.A.”
The D.G. serves as “one-stop shop” for all the necessary licenses. The D.G. shall carry out a
preliminary check of the dossier’s completeness (emphasis will be given to the “Standard
Commitments”) and all the statutory licensing requirements, and, thereafter, within 5 days
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from the dossier’s submission, the D.G. is obligated to forward the dossier to the competent
Departments in order for them to proceed with the issuance of the licenses/permits.
The administrative procedure (including the relevant opinions) must be concluded and all
the necessary licenses must be issued within an exclusive deadline of 45 calendar days.
Competent officers, who do not comply with the aforementioned deadline, commit a disciplinary offense.

Can existing investments be included in the Fast Track Law?
Yes. Existing investments may be included in the Strategic Investment Procedures following the application procedure, provided that they align with the Fast Track Law.
Furthermore, all investment proposals, which were submitted in accordance with the repealed fast track law (L. 3775/2009), fall in the scope of the new Law and may be included
to the Strategic Investment Procedures.
Finally, the Fast Track procedures may be applicable in investments for which, at the time
of the application’s submission, the licensing procedure is still pending according to the
regular (non-fast track) framework. In case of approval, the projects will be included to the
Strategic Investment Procedures and the licensing process will be completed in accordance
with the Fast Track Law.

Is it possible to modify the Investment Plan after its inclusion in the Strategic Investment Procedures?
Following the final ICSI’s decision, which has accepted the Investment to the Strategic Investment Procedures, the investment proposal is binding for the Private Investor, who has
no right to modify it, unless there is a relevant opinion of Enterprise Greece and, ultimately,
the consent of ICSI.
By exception, though, it is possible to revise the approved Investment Plan, solely for Strategic Investments regarding energy production from Renewable Energy Sources (RES) and in
case there are insurmountable legal or factual obstacles during the licensing procedure. In
this respect, such projects may be established in another equivalent or similar area, as the
only acceptable modification.

What are the necessary costs?
Management Fee
Pursuant to the Fast Track Law, the Private Investor shall pay a proportional Management Fee
to “Enterprise Greece S.A.”, so as to cover the administrative cost of the dossiers’ processing.
The Management Fee is set at the rate of 0.2% of the total investment cost, with a minimum
limit of € 100,000 and a maximum limit of € 300,000. The Management Fee shall be paid
into two installments. The first installment must be equal to 10% of the total Management
Fee and must be paid upon the submission of the dossier to Enterprise Greece. The second
installment, equal to the remaining 90%, must be paid before the ICSI’s meeting during
which the inclusion of the investment will be discussed.
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Fees for licenses
During the administrative procedure with respect to the licenses/permits’ issuance, the Private Investor must pay the relevant public fees (paravola), as provided by law, for each case,
with a 10% discount.

What happens in the case the inclusion application is rejected?
In case of non-inclusion, the balance of 90% of the Management Fee will be refunded to
the applicant Investor (with no interest), within 30 days from the date of the relevant meeting of the ICSI (the instalment equal to the 10% of the Management Fee is not refundable).
In case of a rejection, the Private Investor may apply again for the necessary licenses for his
investment, following the regular (non-fast track) procedure. Another option would be for
him to apply for the investment to be included in the special regime of the “Investment Law”.

Can a Strategic Investment be excluded or declassified?
After the inclusion decision and upon the Private Investor’s petition, the investment may be
excluded from the Strategic Investment Procedures in case the investment cannot be implemented due to the Authorities’ unjustified delay to fulfill their obligations. The relevant
Decision is issued by the ICSI. In case of exclusion, the deposited amount of 90% of the
Management Fee will be refunded to the Private Investor (with no interest).
Declassification of the Strategic Investments may take place upon the relevant proposal of
the General Secretariat for Strategic and Private Investments and by virtue of a justified decision of the ICSI, in case the investments no longer meet the characteristics of a Strategic
Investment or the Private Investors have not fulfilled their financial obligations with regards
to the Management Fee.

Are there special provisions with regards to the arising disputes?
According to the Fast Track Law, the Council of State (Plenary Session) is the competent
judicial body to decide on petitions for annulment against any decision issued in accordance with the Law.
Moreover, the Law provides special provisions with regards to raising challenges before
Courts against Expropriations declared for the implementation of the Strategic Investments.
As a general comment, the legislator chose to provide shorter deadlines than those of the
regular procedures, so as the Decisions are issued in reasonable time and in accordance
with the spirit of the Fast Track Law.
What is the deadline to apply for inclusion in the Fast Track procedure?
Applications for the inclusion in the Strategic Investment Procedures must be submitted
by 1 January 2020.

What are the rights and benefits of Golden Visa for Strategic Investors?
With Golden Visa (L. 4251/2014 article 16.Β), the Strategic Investor shall be granted:
 VISA (type D) and
 Residence Permit of a 10 year duration with the possibility to renew it for the same period
C. Papacostopoulos & Associates Law Firm
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The Residence Permit shall be issued through fast track procedures, i.e. within 5 days from
the submission date of the relevant application.
After the acquisition of the Residence Permit, Strategic Investors may enjoy the following
benefits:
 Travel to other EU Member States of Schengen Zone without the need of a visa, while
residence is permitted up to 90 days in each six-month period.
 Access to public health or education services, equal to Greek citizens.
 Tax incentives and exemptions.
However, the beneficiaries shall have no entitlement to employment permit.
Last, it is highlighted that the option of a Strategic Investment in Greece does not entitle
Investors to Greek citizenship. However, according to the latest amendments of the Greek
Citizenship Code, Strategic Investors (but not executives or staff ) who possess Residence
Permit for investment purposes, have the right to acquire Greek citizenship through naturalization, provided that all the other conditions set by the law, are also met.
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I. INVESTMENT OPPORTUNITIES AND CHALLENGES IN GREECE
In the aftermath of the financial assistance programmes, Greece adopted a series of key
reforms in crucial sectors. The financial environment has become more business-friendly
and attractive for foreign investments. A new economy with less barriers to entry and stateinterventionism, while offering an abundance of opportunities, is in the making. The main
investment opportunities and the incumbent legal-institutional framework can be structured as following:
At the first place, a wide variety of financing alternatives from public sources, is available
to investors. Greece, as a member of the European Union, benefits from the European
Structural and Investment Funds; according to European Union’s budget allocation for
the period 2014 -2020 € 26 billion are expected to be channeled into the Greek economy.
Furthermore, the success of the so-called “Juncker Plan” in mobilising investment across the
EU led to the extension of its duration. Thus, the new European Fund for Strategic Investment (EFSI 2.0) plans to generate an estimated € 500 billion worth of investments into the
European economy, from which a significant part is expected to be directed into the Greek
economy. Notwithstanding these funds, Greece, due to its recent distressful economic situation, is also entitled to a significant influx of funds through International Financial Institutions (IFIs), as the European Investment Bank (EIB).
Secondly, a major privatisation programme is currently underway, offering remarkable
opportunities for direct or indirect investment, mainly, in the fields of infrastructure, energy
and real estate. In this respect, a new privatisation fund of funds, under the name “Hellenic
Corporation of Assets and Participations S.A.” (H.C.A.P.), has been established in 2016,
with the objective to manage a great number of valuable assets belonging to the Greek
State.
Last but not least, Greece has recently introduced a series of economic and institutional
reforms to foster growth and development, in sectors with traditional competitive advantages, such as tourism, agriculture, services, manufacturing and construction. Furthermore,
specific measures, such as the adoption of a “fast-track” mechanism for strategic investments and the establishment of the institution of “Ombudsman”, were introduced to unblock the implementation of investment projects, by facilitating and enhancing the licensing procedures.
However, due to the lack of consolidation and codification of the incumbent legislation,
investors are exposed to a legislative “labyrinth”, where a myriad of legal acts impose conMichailopoulos & Associates Law Firm
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siderable difficulties in identifying and interpreting the optimum path. The arduous task of
fully grasping the Greek legal environment becomes even more complicated, due to the
recurring, for the implementation of a certain investment, involvement of various stakeholders, sometimes with overlapping roles and competences.
This brief legal guide purports to depict, in a comprehensive and structured way, the legal
and institutional framework related to investments and development. Its goal is to provide
clear legal guidance for quickly and reliably identifying the relevant legislation for each
case of interest for investors and for tracing the optimal investment plan. The first part focuses on the incentives and possibilities of financing investment projects, the second
part outlines the legal acts that regulate major sectors of business activities and the third
part depicts the legal acts that support and facilitate the implementation of investments.

II. OVERVIEW AND STRUCTURE OF THE LEGAL-INSTITUTIONAL FRAMEWORK
A. Financing
The atmosphere of risk aversion created by the economic crisis has notably affected the
supply of financial resources and, consequently, investment-financing issues are of vital importance. This part is systematically divided into the following sub-parts: Investments co-financed by Public Funds, Opportunities via Public Contracts and Self-financed Investments.
1. Investment co-financed by Public Funds
Field:

Partnership Agreement for the Development Framework (PA) 2014 - 2020

Legal act:

Law 4314/2014 relating to the “Management, control and implementation
of development interventions for the programming period 2014-2020” (OJ
265/A’/23.12.2014).
Ministerial Decision No 110427 for the “National expenditure eligibility
rules for NSRF period 2014 – 2020” (OJ 3521/B’/01.11.2016).
NSRF structure is based on Sectoral Operational Programmes (OP), (namely
the OP Competitiveness, Enterpreneurship and Innovation; the OP Transport Infrastructure, Environment and Sustainable Development; the OP
Human Resources Development, Education and Lifelong Learning; the
OP Public Sector Reform; the OP Technical Assistance, Rural Development
Programme and the OP Fisheries and Maritime) and Regional Operational
Programmes, covering all principal sectors of economy and development
in all thirteen regions of Greece. There are also various other special operational programmes, sectoral, such as the Rural Development Programme,
or territorial, such as the Interregional Cooperation Programmes, which are
based on the same principles and rules.
The PA 2014-2020 constitutes the most important instrument to tackle the
main development challenges for Greece, within the Europe 2020 Strategy
for smart, sustainable and inclusive growth. According to European Union’s
budget allocation for the period 2014 -2020 approximately € 26 billion are
expected to be channeled into the Greek economy. The main sectors that
will benefit from EU funding are transports, constructions, tourism, energy, environment, information and communications technology (ITC), the
health industry and the agricultural/food industry.

Main idea:
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Key-remarks:

Field:
Legal act:

Main idea:

The PA 2014-2020 constitutes the most important instrument to tackle the
main development challenges for Greece, within the Europe 2020 Strategy
for smart, sustainable and inclusive growth. According to European Union’s
budget allocation for the period 2014 -2020 approximately € 26 billion are
expected to be channeled into the Greek economy. The main sectors that
will benefit from EU funding are transports, constructions, tourism, energy, environment, information and communications technology (ITC), the
health industry and the agricultural/food industry.
Law 4314/2014 defines stakeholders, procedures and control mechanisms
for the management and allocation of European Structural funds to beneficiaries, according to EU cohesion policy’s approved thematic targets.
The Framework can accommodate small to very large-scale projects and is
considered as the principal funding mechanism for implementing both infrastructure projects and value-added services till 2023. For the time being,
the Programme is practically expected to gain momentum.
The NSRF ecosystem is characterized by bureaucracy with a multitude of
government agencies involved in the investments’ lifecycle. Strong emphasis is given on formal compliance with the incumbent legislation, as the
legality and regularity of all expenses is thoroughly reviewed. It should be
stressed that the granting of payment is conditional upon the fulfillment of
obligations relating to taxes and social security contributions.
Financial Engineering Instruments (FEIs)
Law 3912/2011 regarding the establishment of the “Hellenic Fund for Entrepreneurship and Development” (HFED) (OJ 17/A’/17.02.2011), as it has
been amended.
Joint Ministerial Decision No 7428/1829/16 regarding the establishment of
“EquiFund” (OJ 1697/B’/27.10.2010).
Joint Ministerial Decision No 6269/1895 Α1 regarding the establishment of
“Infrastructure Fund of Funds” (“InfraFoF”)” (OJ 4159/B’/29.11.2017).
Being the first pillar of the “Investment Plan for Europe” (IPE), known as the
“Juncker Plan”, the new European Fund for Strategic Investment (EFSI 2.0)
is implemented by the EIB Group (the European Investment Bank and the
European Investment Fund), provides for guarantees to higher-risk projects.
It is noteworthy that in 2017 the EIB Group achieved record financing for
Greece, with new lending agreements totaling € 2.49 billion.
The role of FEIs gained further significance, due to the fact that the new
programming period 2014-2020 is more focused on the use of financial
instruments, primordially under the form of low interest loans, aiming at
growth leverage with the assistance of revolving instruments.
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Key-remarks:
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FEIs already available in Greece, are the following: the “Hellenic Fund for
Entrepreneurship and Development”(HFED), that aims at the competitive
development of venture capital funds and supports the creation of new
businesses or expansion of existing ones. Under the aegis of HFED, companies across Greece with an innovative and outward-looking business plan
may benefit, inter alia, from a € 400 million fund known as “Entrepreneurship Fund II”.
Furthermore, the “Equifund”, launched on 22 December 2016, aims to
boost entrepreneurship and create a lasting impact on local businesses, by
attracting private funding to all investment stages of the local equity market, ranging from the early stage start-ups up to mature expansion companies. “Equifund” is going to support small and medium-sized enterprises
(SMEs), with a new € 300 million programme, through equity and venture
capital (loans are excluded).
Finally, the new “Infrastructure Fund of Funds” (InfraFoF), managed by EIB,
is going to make repayable investments, amounting to total € 450 million,
for the implementation of small and medium-sized enterprises projects,
with an emphasis on energy and sustainable urban development. These
investments may take the form of equity, loans and/or guarantees.
Greece is also entitled to a significant influx of funds through other International Financial Institutions (IFIs), such as the “European Bank of Reconstruction and Development” (EBRD), the “International Finance Corporation” (IFC), member of the “World Bank Group” and the “Black Sea Trade and
Development Bank” (BSTDB).
Eligible Economic entities have to be established in Greece under national
law.
FEIs derived from the budget of the European Union are, in general, based
on the same principles and rules that apply to NSRF period 2014–2020; the
experience, during the Programming Period 2007-2013, has shown that the
relevant Regulatory Framework proved to be very rigid in its application to
FEIs and, therefore, for the new period 2014-2020, it is reworked in order to
be deployed more efficiently.
It should be noted that financing from International Financial Institutions
(IFIs) is based on a rigorous evaluation of the financial sustainability of both
the project and the operator.

Field:

State Aid schemes

Legal act:

General Block Exemption Regulation (EU) no. 651/2014 (GBER), as it has
been amended.
De minimis Regulation (EU) no. 1407/2013.
Ad hoc schemes.

Main idea:

Key-remarks:

Within the frame of the exemptions outlined in the Treaty, the Commission
has issued the GBER, declaring certain categories of aids compatible with
the internal market. Although, these grants mainly refer to medium-scale
projects and concern small and medium-sized enterprises (SMEs), following the revision of the Regulation in June 2017, aids to regional airports, to
maritime ports and to multifunctional recreational infrastructure fall also
within the exceptions provided by the GBER.
On the other hand, ‘De minimis’ Regulation provides that aids to a single
operator not exceeding € 200.000 in three years, should be considered as
compatible with the internal market, regardless of the nature of the business activities concerned.
Eligible Economic entities have to be established in Greece under national law.
Considering the specific characteristics of the Greek economy, these
schemes are usually addressed to economic entities active in the sectors of
tourism, energy, manufacturing, ICT and transport. According to the state
aid schemes that apply for a certain period of time and under certain conditions eligible expenses are usually related to construction, equipment and
services.
Given that these schemes are tailored-made, in order to address a certain
policy priority in conformity with EU State-aid rules, the relevant legal
framework is structured ad hoc and is usually in the form of ministerial decisions. Hence, the applicable rules are not predetermined, and, therefore,
interested parties have to be vigilant.
Apart from the financing opportunities offered through several schemes,
the “Manpower Employment Organization” (OAED) provides considerable
incentives for job creation or job maintenance via labour cost subsidies.

Field:

Incentives Law

Legal act:

Law 4399/2016 relating to “Institutional framework for the establishment of
private investment aid schemes for regional and local economic development” (OJ 117/Α’/22.06.2016), as it has been amended.
The law mainly foresees the provision of grants, leasing subsidies, tax exemptions, new employment cost subsidies, stabilization of income tax
rates and financing of business risk via equity funds, as requested by the
applicant.
Provided by the Regional Aid Map, the ceilings of the permitted percentage of aid depends on the size of the economic entity, the location of the
project and the aid scheme under which the investment would be placed.
As a general rule, the minimum eligible amount of the investment depends
on the size of the economy entity, as following: for large companies to €
500,000; for medium-sized enterprises to € 250,000; for small businesses to
€ 150,000; for micro-enterprises to € 100,000.
The sum of a subsidy may amount up to € 5 million, whereas under the
“large Investments aid scheme”, it may reach € 10 million.

Main idea:
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Key-remarks:

Eligible economic entities should be established or having a branch in
Greece at the time set for the start of the operations. Economic entities
under establishment may be eligible if the relevant procedures have been
completed before the above-mentioned point in time.
Despite that investment plans may be subject to other state aid schemes
and financial programmes, twenty-five percent (25%) of the total investment costs should be borne by the economic operator.
It should be mentioned that receiving state aid under the form of granting
and leasing subsidy requires that the economic operator has shown profits
at least for one fiscal year during the last seven (7) years prior to the fiscal
year of the application.
Economic entities that receive aid have to comply with the obligations laid
down in the “Incentive Law”, for a period of 5 years further to the conclusion
of the investment. Hence, special attention should be paid when acquiring or anyhow becoming successor in interest of a Greek company that has
benefited from the “Incentive Law”.

2. Opportunities via Public Contracts
Field:

Public Private Partnerships (PPP’s)

Legal act:

Law 3389/2005 relating to“Public-Private Partnerships”(OJ 232/A’/22.09.2005),
as it has been amended.
Promote large-scale projects via Private Sector involvement especially in
the fields of environment, waste-management, energy, urban development, transport and digital-convergence.
The awarding procedure is carried out by the “PPP’s Special Secretariat of
the Ministry for Development and Competitiveness”, a well-established
centralised authority –that has recently earned worldwide recognition– entrusted to coordinate and to safeguard the interests of all parties by providing clarity, continuity and security at all stages of a PPP project lifecycle. The
approval of inclusion of a PPP project is subject to a decision issued by an
Interministerial Committee.
The private entities assume the risks associated with the financing, the
availability and the construction of the necessary infrastructure or the provision of the services, against a consideration paid in lump sum or in installments, by the Public Entities (availability payments) or the end users of the
services (tolls).
The use of a Special Purpose Entity (SPV), vested in the form of a public limited company, is required under Law 3389/2005. Any collateral provided by
the SPV for its financing is excluded from the insolvency assets of the SPV
and cannot be used for the satisfaction of any other creditor.

Main idea:
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Key-remarks:

Due to the lack of public funds and the State aversion to fund the construction and performance of public assets, PPP’s appear to be nowadays an appealing vehicle for large-scale projects.
Law 3389/2005 offers a solid legal and regulatory framework, which has
been well “tested” during its application, providing legal certainty for the
proper implementation of long-term projects. The fully and comprehensively defined PPP’s award procedure is suited for the implementation of
large-scale projects.
In fact, during the past few years a series of important PPP contracts have
been awarded, including a total value € 110 million contract for the construction of new school buildings in Attica, assigned in 2014 and fully executed till 2017, as well as a total value € 49 million contract for the first
integrated waste management project in Western Macedonia, assigned in
2015. Following an initiative by the PPP Special Secretariat, the financing of
the contracts derived from the blending of European Structural and Investment Funds with private funding.
For the time being, projects of great value have been approved to be implemented through PPPs, such as the construction of the Northern Road Axis
of Crete, with an estimated value of € 290 million.

Field:

Concession contracts

Legal act:

Law 4413/2016 relating to “Award and performance of concession contracts- transposition of Directive 2014/23/EU of the European Parliament
and of the Council of 26 February 2014” (OJ 148/A’/08.08.2016), as it has
been amended.
Concession contracts may extend to a wide array of sectors from rail transportation, port and airport services, operation and maintenance of public
roads, waste management, utility services to leisure facilities and car parks.
The main feature of a concession contract is the right to exploit the works
or services, that always implies the transfer to the concessionaire of an operating risk of economic nature.
Law 4413/2016 allows the contracting authority to define and organise
the procedure leading to the choice of concessionaire; Thus, the awarding
procedure may be conducted in one stage, through an open or restricted
procedure, or to successive stages, including negotiations.
The establishment of a Special Purpose Entity (SPV) for the implementation
of the concession, is not mandatory under the new legal framework.
The introduction of Law 4413/2016 represents a major step to plug the legislative gap on the award and the execution of concession contracts. Law
4413/2016 provides an adequate, balanced and flexible legal framework
for the award of concessions contracts for both works and services. In this
respect, despite that concessions were traditionally used as a vehicle for
large-scale projects, the new legal framework appears to be appropriate
even for medium-scale projects.

Main idea:

Key-remarks:
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3. Self-financed investments
Field:

HRDAF / Privatization Programme / New Fund

Legal act:

Law 3986/2011 relating to “Urgent Measures for the application of Mid
Term Fiscal Strategy Plan 2012-2015” (OJ 152/A’/01.07.2011), as it has been
amended.
Law 4389/2016 relating to “Urgent provisions for implementing the agreement on budgetary objectives and structural reforms and other provisions”
(OJ 94/A’/27.05.2016), as it has been amended.
The Hellenic Republic Asset Development Fund (HRADF) was established in
2011 (Law 3986/2011) aiming to restrict governmental intervention in the
privatisation process and further develop it within a fully professional and
private-driven context.
In addition to, by virtue of Law 4389/2016, a new Fund of Funds under the
name “Hellenic Corporation of Assets and Participations S.A.” (H.C.A.P.) has
been established in 2016, with the mandate to own and manage a great
number of assets belonging to the Greek State.
H.C.A.P. operates as the holding company of four subsidiaries, namely: a)
the Hellenic Financial Stability Fund, entrusted with the stabilisation of the
Greek banking sector, b) the Hellenic Republic Asset Development Fund,
the entity that has so long managed the privatization programme, c) the
Public Properties Company, which owns and manages all real estate assets
of the Greek State and d) the Public Participations Company, which holds
the participations of the Greek State in a number of public companies.
H.C.A.P. will exploit and optimize the value of all assets owned by its subsidiaries, operating under private economy and, thus, overcoming bureaucracy obstacles, inherent to the operation of public or quasi-public
entities.
Currently, the main most important privatization processes are carried out
by HRDAF according to its legal regime.
The Programme sets a challenging privatisation package, the implementation of which could create a ‘flood’ of investment opportunities. It involves
major projects, including energy (Public Power Corporation S.A., Hellenic
Gas Transmission System Operator S.A., Public Gas Corporation S.A.); roads
(Egnatia motorway in northern Greece); railways (Trainose); airports (Athens International Airport); regional ports and marinas; and real estate (Hellinikon).

Main idea:

Key-remarks:
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Field:

Venture Capitals

Legal act:

Law 4099/2012 relating to “Undertakings for collective investment in transferable securities and mutual fund management companies, Directive 2009/65/
EC as it has been amended” (OJ 250/A’/20.12.2012).
Law 4209/2013 relating to the “Adaptation of Greek legislation to Directive
2011/61/EU on Alternative Investment Fund Managers” (OJ 253/A’/21.11.2013),
as it has been amended.

Law 2992/2002 relating to “Measures for fostering of Capital Markets and
the development of entrepreneurship” (OJ 54/A’/20.03.2002), as it has been
amended.
Law 3371/2005 relating to “Capital Market Issues and other provisions” (OJ
178/A’/14.07.2005), as it has been amended.
Law 4416/2016 relating to the “Amendment of Law 4099/2012 (transposition of Directive 2014/91/ EU into national law) and other provisions” (OJ
160/A’/06.09.2016).
Main idea:

Provided by Law 4099/2012, Undertakings for Collective Investment in
Transferable Securities (UCITS) are structured as open-ended collective investment schemes, which may take the form either of a Venture Capital Mutual Fund (VCMF), a pool of assets consisting of transferrable securities and
cash, divided into units, or a Variable Capital Investment Company (VCIC).
On the other hand, Alternative Investment Funds (AIFs) are generally ruled
by the provisions of Law 4209/2013, as it has been amended. The Greek legislation foresees the setting-up of certain types of Alternative Investment
Funds (AIFs) as following: Closed-Ended Venture Capitals, regulated under
Law No. 2992/2002; Portfolio Investment Companies, a form of a limited
company having portfolio management as an exclusive scope, regulated
under Law No. 3371/2005.
Law 4416/2016 offers an adequate, general and flexible legal framework for
the performance of crowdfunding platforms in Greece to meet the needs
of local companies to finding shareholders. Nowadays, crowdfunding
emerged as a promising source of funds for startups and other companies’
commercial ventures.

Key-remarks:

For the establishment of UCITS and Portfolio Investment Companies a prior
authorization of the Hellenic Capital Market Commission (HCMC) must be
obtained. The manager of the Closed-Ended Venture Capitals falls within
the same obligation.
The establishment of UCITS or Portfolio Investment Companies is generally
exempted from any tax, duty and charges. Any income and capital gains
obtained by unitholders from their participation in UCITS is, in principle,
free of all taxes, duties and charges. Unitholders of a Portfolio Investment
Company are taxed as co-owners of the assets that belong to the company
for any income obtained thereby. Revenues of Closed-Ended Venture Capitals are taxed with the applicable income tax rate.

B. Major business sectors
This part provides brief explanatory remarks with regard to the business sectors of Tourism,
Energy, Real Estate and Medical Tourism and a reference to the investments-development
laws pertained to the sectors of R&D, Business Parks, Logistics and NPL’s.
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Field:

Tourism

Legal act:

Law 2160/1993 relating to “Tourism arrangements and other provisions”
(OJ 118/A’/1993), as it has been amended.
Law 4002/2011 relating to “Issues falling within the competence of the Ministry of Finance, the Ministry of Tourism and the Ministry of Labour and Social Security” (OJ 180/A’/22.08.2011), as it has been amended.
Law 4276/2014 relating to the “Simplification procedures for operating
tourism businesses and tourism infrastructure, special interest tourism and
other provisions” (OJ 155/Α’/30.07.2014), as it has been amended.
Law 4442/2016 relating to “New institutional framework for the exercise of
economic activity and other provisions” (OJ 230/Α’/07.12.2016).
Joint Ministerial Decision No 8592 regarding the “Simplification of the startup process of tourist accommodation” (OJ 1750/Β’/19.05.2017).
These legal acts have introduced three different grades of touristic establishments, as follows: main touristic accommodations, including hotels and
complex tourist resorts; secondary touristic accommodations, including
self-catered accommodations – touristic furnished mansions and residences; and special touristic infrastructures, including touristic ports, ski resorts,
conference centers and golf courses. Moreover, Law 4276/2014 sets the
framework for Agrotourism and Enotourism.
The notion of “Complex Tourist Resorts” has been introduced by Law
4002/2011, to allow for more than one hotel to be land planned, irrespectively of the number of owners. Such areas are receptors for integrated
tourism resorts that include hotels, summer resorts -available for sale or
long lease- and special tourism facilities such as golf courses, spas, conference centers etc. These ventures should be established on a plot of at least
150,000 square meters.
Law 4002/2011 has introduced the Special Authority for Promoting and Licensing Tourist Investments, as an one-stop shop service for the issuance of
all licenses, such as building permits, approval of architectural and environmental studies and operating licenses.
Furthermore, launching the operation of new tourism accommodation
establishments, health-regulated establishments and swimming pools, is
achieved exclusively via an electronic notification system (notifybusiness.
gov.gr). This has led to a significant reduction of bureaucracy as well as to
the acceleration of the licensing process.
These legal acts introduce new promising investment opportunities in the
field of Tourism that, in any case, is considered to be the most attractive
business sector in Greece.

Main idea:

Key-remarks:
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Field:

Energy

Legal act:

Law 4001/2011 relating to “The operation of Electricity and Gas Energy Markets, for Exploration, Production and transmission networks of Hydrocarbons and other provisions” (OJ 179/A’/22.08.2011), as it has been amended.
Law 3851/2010 relating to “Accelerating the development of Renewable Energy to address climate change and other provisions on jurisdiction of the
Ministry of Environment, Energy and Climate Change” (OJ 85/A’/04.06.2010),
as it has been amended.
Law 4414/2016 relating to “New Support Scheme for Renewable Energy
Power Plants and High Efficiency Combined Heat and Power Plants” (OJ
149/A’/09.08.2016).
The independent “National Regulatory Authority” (RAE) is entrusted with
material power and extensive competencies with respect to the operation
of all energy market sectors, namely Electricity, Natural Gas, Oil Products,
Renewable Energy Sources, Cogeneration of Electricity and Heat etc.
RAE grants licenses for the development of both, conventional and RES energy production projects. Certain categories of small – scale projects, are
exempted from the obligation to obtain a production license; however, this
does not release them from the obligation to acquire other licenses and
permits provided by law (e.g. environmental).
Law 4414/2016 brought some radical changes in the RES support scheme
in Greece, introducing the tendering procedure organized by RAE. The new
RES support scheme is based on feed-in premiums (FIP) contracts, contrary
to the previous feed-in-Tarif (FIT) contracts, which are still applicable only to
small scale RES projects (e.g. <3 MW wind, <500 kW other RES).
Under the new FIP and FIT contracts, the RES project support will be provided for a long-term period of 20 years for all renewable energy projects
and 25 years for solar thermal power plants term.
Special attention should be paid at the regulatory obligations and administrative formalities that apply when transferring a RES project.

Main idea:

Key-remarks:
Field:

Real Estate

Legal act:

Law 2778/99 relating to “Real Estate Funds - Real Estate Investment
Companies and other provisions” (OJ 295/A’/30.12.1999), as it has been
amended by Law 4141/2013 (OJ 81/A’/05.04.2013) and Law 4209/2013 (OJ
253/A’/21.11.2013).
Article 111 of Law 4446/2016 (OJ 240/A’/22.12.2016), which includes specific arrangements for short term lease of property, as it has been amended.
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Main idea:

Key-remarks:
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Law 4141/2013 provides the legal framework for “Real Estate Investment Companies” (REICs). REICs are closed-ended funds investing in real estate, namely
in residential property and tourist property, property under construction and
in land. In addition to, REICs may participate in joint ventures, long-term concession schemes as well as public property sale and leaseback programs.
REICs have to be formed as a special purpose Greek “Société Anonyme”
with registered shares that have to get listed to the Athens Stock Exchange
Market in Greece within two years after establishment. The initial minimum
share capital required is of € 25 million. REIC is an attractive investment vehicle in large scale real estate investment, operating under a favorable tax
framework and providing significant incentives for the investors, both medium and long-term.
Law 4446/2016 regulates the short-term lease of property and the operation of relevant online platforms, which handle the booking process and
the payment of the fee, such as the Airbnb. Short term lease of property
requires the registration, via electronic means, of the property manager in
the “Short Term Residence Property Registry” of the “Independent Authority for Public Revenue”. Any income obtained by a short-term leasing agreement is free of VAT and is imposed on the basis of the tax bands for rents,
unless the host provides for services other than bed linens.
As Greece comes out of recession, the significant fall in real estate values, as
well as other incentives granted to foreign investors, such as residence permits, illustrates that real estate market remains an interesting niche market
of the Greek economy.
The so called “golden visa” programme, introduced by the new Immigration and Social Integration Code (Law 4251/2014, OJ 80/A’/01.04.2014),
is considered to be one of the most attractive programmes among other
EU Member States. Allowing for third-country nationals, purchasing real
estate property in Greece of value exceeding € 250,000, as well as for the
members of their families, to obtain residence permit for five years, subject
to renewal, the “golden visa” programme has raised significant interest on
medium-value residential properties.
At the time of printing law 4251/2014 was under revision. The amendment
aims at the extension of the scope of the “golden visa” programme to investments in shares, bonds or deposits with Greek credit institutions.

Field:

Medical Tourism

Legal act:

Law 4179/2013 relating to “Simplifying procedures for strengthening entrepreneurship in tourism, restructuring of the Greek Tourism Organisation
and other provisions” (OJ 175/A’/08.08.2013), as it has been amended.
Joint Ministerial Decision no 27217 relating to “Terms and conditions for
operating in the field of Medical Tourism” (OJ 3077/B’/03.12.2013), as it has
been amended.

Main idea:

Key-remarks:

Law 4179/2013 introduces simplification of required procedures in order to
promote entrepreneurship in Tourism and facilitate organised and complex
investments in the sector, with specific mention of Medical Tourism.
Common Ministerial Decree 27217/2013 sets the basic framework for service providers and defines the procedures required to obtain license from
National Tourism Organization.
Key stakeholder is ELITOUR, an NGO whose mission is to promote health
tourism in Greece and cooperate with respective international organizations on global issues related to medical tourism.

Various fields
Field:

R&D

Legal act:

Law 4310/2014 “Research, Technological Development and Innovation” (OJ
258/A’/08.12.2014), as it has been amended.
Law 4110/2013 relating to “Provisions on the Taxation of Income, Regulations on Issues pertaining to the competence of the Ministry of Finance
and other regulations” (OJ 17/A’/23.01.2013), which provides a number of
favourable tax and other benefits for R&D activities.
Business Parks

Field:
Legal act:

Field:
Legal act:

Field:
Legal act:

Law 3982/2011 relating to the “Simplification of the licensing of professional technical and manufacturing activities and business parks and other
provisions” (OJ 143/A’/17.062011), as it has been amended.
Logistics
Law 4302/2014 relating to the “Logistics issues and other provisions” (OJ
225/A’/08.10.2014), as it has been amended.
Law 4442/2016 relating to the “New institutional framework for the exercise
of economic activity and other provisions” (OJ 230/A’/07.12.2016).
Law 4512/2018 relating to “Arrangements for the implementation of the
structural reforms of the Economic Adjustment Program and other provisions” (5/A’/17.01.2018).
NPL’s (non-performing business loans)
Law 4354/2015 relating to the “Management of non-performing loans (OJ
176/A’/16.12.2015), as it has been amended.

C. Implementation of investments
This part depicts the legislation that has introduced the role of “Enterprise Greece” and
“Ombudsman”, the mechanism of “Fast Track”, the licensing route and the exceptional operation of offices of foreign entities in Greece.
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Field:

Enterprise Greece and “Investor Ombudsman”

Legal act:

Law 3894/2010 relating to the “Acceleration and Transparency of Implementation of Strategic Investments” (OJ 204/A’/02.12.2010), as it has been
amended.
Law 4072/2012 relating to “Improving the Business Environment” (OJ
86/A’/11.04.2012), as it has been amended.
Law 4146/2013 relating to “The creation of a Development Friendly Environment for Strategic and Private Investments” (OJ 90/A’/18.04.2013), as it
has been amended.
“Enterprise Greece S.A.” is the official agency of the Greek State, functioning under the supervision of the Ministry of Economy and Development, in
order to attract investment in Greece, promote exports and render Greece
more attractive as an international business partner. It assists foreign investors and enterprises in doing business with Greece and provides key investment and business information.
Enterprise Greece offers the service of the “Investor Ombudsman”, designed
to unblock and facilitate the implementation of investment projects. The
Investor Ombudsman is available for investment projects exceeding the
value of € 2 million. It mediates on behalf of the investor during the licensing procedure, aiming at resolving bureaucratic obstacles, delays, disputes
or other difficulties related to State services or actors. It should be noted
that it enjoys a strong political support and, therefore, has proven to be a
very effective institution.

Main idea:

Key-remarks:

Field:

Fast Track

Legal act:

Law 3894/2010 relating to the “Acceleration and Transparency of Implementation of Strategic Investments” (OJ 204/A’/02.12.2010), as it has been
amended.
The main objective of “Fast Track” is to accelerate the licensing of procedures for investments deemed strategic to the Greek economy. In order for
an investment to be classified as strategic it has to fulfill specific quantitative and qualitative features (e.g. investment over € 100 million; investment over € 5 million in the industry sector in currently operating industrial
zones; investment over € 40 million that creates 120 working positions; investment from which at least 150 new employment positions are created or
at least 600 are retained; investment over € 5 million for the development
of Business Parks).
The inclusion of an investment in the “fast track” Procedure depends on
several factors, such as the viability of the investment and the creditworthiness of the investor, the transfer of knowledge and expertise,
the adoption of innovation and high-end technology, the impact of the
project to national economy, the environmental protection and energy
conservation.

Main idea:

258

Key-remarks:

Τhe component authority for the evaluation of the investment dossier is
the “Enterprise Greece SA”, which submits an opinion to the Interministerial
Committee for Strategic Investments (I.C.S.I.), concerning the inclusion of
investment proposals. I.C.S.I. bears the responsibility of investment approval and has the overall supervision of the Fast Track procedure. The licensing procedures are carried out by the General Secretariat of Strategic and
Private Investments through the newly established General Directorate of
Strategic Investments.
Fast Track accelerates the licensing procedure by a) creating a legallybinding timeframe for the issuance of licenses with significantly reduced
deadlines, b) immediately activating the investment process, and c) enhancing the speed and efficiency of public bodies’ relevant actions. There
is a fifteen-day (15) deadline for the evaluation of the investment proposal
by the “Enterprise Greece SA”. The relevant administrative procedure shall
be completed and the necessary opinions, permits and licenses shall be issued, in principal within an exclusive period of forty-five (45) calendar days.
It should be mentioned that every application shall be subject to a Management Fee, estimated to 0.2% of the total cost of the investment, with a
minimum limit of € 100,000 and a maximum limit of € 300,000 from which
10% is paid upon the submition of the proposal, and 90% is paid following
the approval of the proposal.

Field:

Licensing legislation

Legal act:

Law 4014/2011 relating to “Environmental licensing of works and activities,
regulation of illegal constructions in connection with environmental stability and other provisions falling under the competence of the Ministry of
Environment” (OJ 209/A’/21.09.2011), as it has been amended.
Under the provisions of Law 4014/2011 all projects and activities with potential environmental impacts, are classified in two categories, on the basis
of predefined parameters.
The first category includes projects and activities likely to cause significant effects on the environment. These projects and activities are assessed
through Environmental Impact Studies (EIS), which have to include: information for the allowed land uses in the area; a clear description of the
project; the alternative options that were examined; data on the natural
and manmade environment; a description of the potential significant impacts as to natural resources, emissions and waste disposals; a detailed description of the proposed measures; a draft of an environmental management and of a monitoring system. In order for new projects or activities of
this category to be carried out or for the existing ones to be extended, a
Decision Approving the Environmental Conditions (DAEC) is required.
The second category includes projects and activities entailing local and
non-significant effects on the environment. For these projects an Environmental Impact Studies (EIS) is not required, given the facth that they fall
within the scope of Standard Environmental Commitments (SEC).

Main idea:
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Key-remarks:

Law 4014/2011 has codified the environmental legislation, which was fragmented into several legal acts and has also simplified the licensing process
of all projects having environmental impacts.

Field:

E - Government

Legal act:

Law 4441/2016 regarding the “Simplification of business establishment
procedures, removal of regulatory barriers to competition and other provisions” (OJ 227/A’/06.12.2016).
Ministerial Decision No 48123/6983/18 regarding the “Specification of
procedures, conditions, technical details and other issues related to the
operation of one-stop services for the establishment of companies” (OJ
3136/Β’/31.07.2018).
Ministerial Decision No 63577/18 regarding the “Procedures for electronic
submission, control and issuance of administrative acts under Article 29 of
Law 4491/2017 and definition of electronic services in accordance with the
provisions of article 33 of Law 4491/2017” (OJ 2380/Β’/21.06.2018).
Under the provisions of Law 4441/2016, an electronic one-stop shop service platform has been introduced to simplify and accelerate the processes
for the establishment of the vast majority of companies’ types, provided by
the national legal framework.
Furthermore, Ministerial Decision No 63577/2018 provides for the electronic submission of the dossier required for the issuance of construction
works, pursuant to Article 28 of Law 4495/2017, such as building permits,
small-scale approvals, work permits etc.
During the past few years Greece has taken important steps in the field of
e-Government policy in order to make the public administration system
more efficient.

Main idea:

Key-remarks:

Field:

Establishment of a seat for foreign entities

Legal act:

Law 89/1967 relating to the “Establishment of a seat for foreign entities (OJ
132/A’/01.08.1967), as it has been amended.
Foreign entities may establish an office in Greece under the provisions of
Law 89/1967; their activities are exclusively limited to providing to their
head offices or to their foreign affiliates established abroad or to any other
undertakings not established in Greece mainly advisory services, accounting support, marketing and data processing services.
The Directorate of Foreign Capital of the Ministry of Economy and Finance operates as an one-stop shop service for the establishment of the
office. The office’s annual operating expenses must amount to at least
€ 100,000.00 covered by direct foreign funding; at least four (4) people have
to be employed.
The gross revenues from the office’s services, which shall be collected only
by bank transfers, are estimated upon a costplus method.

Main idea:
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Key-remarks:

Foreign entities under Law 89/1967 enjoy a scheme of favourable tax and
other benefits; they are not required to maintain double-entry accounting
books but only receipts and expenses book, they are not subject to any
statutory audit requirements and they are not obliged to publish any financial information. Tax benefits apply to their employees as well.
Law 89/1967 sets an exceptional framework for the establishment of an office –circumventing the obligation of setting up a company under Greek
law– that can carry out the management of foreign entities’ operations in
Greece. It should be noted that most shipping companies operate in Greece
under law 89/1967.

III. CONCLUSIONS
The overview of the legal–institutional framework relevant to investments and development confirms that, despite the economic crisis and the regulatory deficiencies, Greece is a
country that offers considerable investment opportunities and presents significant development perspectives in the near future.
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FINANCING FOR THE IMPLEMENTATION
OF INFRASTRUCTURE PROJECTS
Christina Faitakis, Attorney at Law,

Partner at Karatzas & Partners Law Firm

How can an infrastructure project be financed?
Private infrastructure projects can be freely financed by equity, shareholders’ loans, bank
debt and other means of private debt and investments.
Public funding of eligible sectors of activity can be achieved through the Investment Incentives Law 4399/2016 which consists a statutory framework for the establishment of Private
Investments Aid Schemes for the regional and economic development of the country.
In recent years and due to the financial crisis in Greece, International Financial Institution
(IFIs) have become active in Greece to support reforms and the return of Greece to economic growth.
European Investment Bank (EIB) provides direct lending in infrastructure projects and also
is a part to various funding initiatives such as the JESSICA, the Guarantee Fund for Greek
SMEs and the European Fund for Strategic Investments (EFSI) Financing instruments are offered with the support of the EIB Group through the direct financing of Greek banks.
The European Band of Reconstruction and Development (EBRD) has an approved plan to
invest in Greece until the end of 2020 and currently offers in Greece support in project development through direct financing in the form of loans, equity and guarantees.
The Black Sea Trade and Development Bank (BSTDB), an international financial institution
with headquarters in Thessaloniki, Greece, is also active in Greece co-financing with commercial banks and other IFIs.

Are there any investment laws in Greece?
The Incentives Development Law 4399/2016 (the IDL) provided the framework on which
the state aid schemes are based and has been implemented by various ministerial decisions setting the areas and thresholds. The law was based and is compatible with the EU
General Block Exemption Regulation 651/2014, thus guaranteeing ex-ante compliance
with EU state aid rules.
All legal entities which are eligible to develop an investment plan in accordance with the
policies and the rules of the IDL are eligible beneficiaries.
Types of aid include a) grants for supporting part of eligible expenditure; b) leasing subsidies up to 7 years for the acquisition of new machinery and equipment; c) tax exemptions
(exemption from the payment of corporate income tax on profits, before taxes, generated
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from the total business activity of the company, following the deduction of the corporate
income tax which corresponds to the profits distributed to the company’s shareholders)
and fixed corporate income tax rate for a period of 12 years from the completion of the
investment project (exclusively for investment projects of large size); d) subsidy of new employment cost; and last e) funding of corporate risk through equity funds. Based on the
determination of the actual size of aid approved for a project, aid can be provided either
under one type of support or in combination thereof. The subsidy of funds and the leasing
subsidy are not granted to companies that did not generate any profits in any of the seven
(7) tax years prior to the year in which the relevant application was filed.
A decision of eligibility and approval of subsidies is issued but the actual support becomes
available, in principle, only after completion and issuance of the decision certifying operation commencement of the project.
The minimum investment amount ranges from € 50,000 (for Social Cooperative Companies) to € 500,000.00 (for large companies).
The investment projects that are covered by the new Law relate, in principal, to all economic
sectors, subject to certain exceptions (sector of steel, coal, synthetic fibers, shipbuilding, etc.).
With the Law “Acceleration and Transparency of Implementation of Strategic Investments”
or Fast Track Law (3894/2010) as amended by the law “Creation of a Development Friendly
Environment for Strategic and Private Investments” (4146/2013), the Greek Government attempted to provide to the international and local investors enhanced and simplified rules,
procedures and administrative structures for the implementation of large-scale public and
private projects. The intention is to fight the obstacles of bureaucracy, the complexity of
legislation, and the lack of transparency, which has demotivated investors and significantly
delayed the implementation of large-scale projects.

What is a public-private partnership (PPP)?
PPPs under Greek law 3389/2005 (the PPP Law) are contracts between a public body (the
“Authority”) and a private entity, acting through a special purpose vehicle (the”SPV”) for
the implementation of projects falling within the competencies of the Authority, except
for those for which the state has sole responsibility, such as national defense, justice, and
public safety. The financing and construction risk for a PPP project is undertaken by the SPV
against consideration payable by the Authority (such as availability payments) or the end
users of the project, either as a lump sum or in installments.
Projects that should proceed to implementation through the Greek PPP framework are approved by the Inter-Ministerial Committee for Public-Private Partnerships (the ICPPP). The
ICPPP is responsible for approving the provision of the any contractual consideration to the
private partner in the Public Investments Programme and the level of the public sector’s
participation in the financing of a PPP project.
Strategy and implementation of the PPPs in Greece is confided to the Special Secretariat
for PPPs which was set up by the PPP law to provide support and assistance to the ICPPP
and also to Authorities wishing to develop projects under the PPP Law. Its main tasks are
to identify projects, evaluate proposals submitted by the various Authorities and suggest
to the ICPPP the approval of the same, facilitate and support the public entities in pursuing
Karatzas & Partners Law Firm
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the tender procedures, as defined in Law 3389/2005, for the selection of the private entities
and monitor of the implementation of Partnership Contracts.

How do public entities participate in the financing?
Either with money or in-kind contributions (i.e. concession of use of property or rights in
rem over real estate or project exploitation rights through the duration of the concession
or the partnership).
In types of PPPs with a social character, where the end-users are not directly charged and
their cost must be covered by the State, such as schools, the State pays availability payments (payments to the private partners for the availability of infrastructure) to the private
partners. The profit and return of the investment of the Private Entities are included in the
availability payments paid by the State.

How can a PPP project become bankable?
Private Entities are obliged to secure the financing of the projects, through own resources
and bank debt. Financing is structured as a typical project financing and any profits (either
direct payments by end-users or availability payments) are assigned to the lenders. PPPs
lenders are granted rights under the partnership agreement such as to monitor the project
and to intervene with remedy plans (e.g. substitution of the private party).
Furthermore, to facilitate financing of the project, the State may guarantee the payment of
the contractual consideration by the Authority against the SPV, following a relevant request
by the Authority and granting of the required approval.

Are there any other allowances available?
VAT credit are available on eligible construction costs and according to the PPP Law VAT
should be use refunds instead of credit returned within 90 days from submitting a request.

Why use the bond loan structure under Greek Law 3156/2003 for financing infrastructure projects?
Implementation of project finance structures in Greece has been repeating the classic
model whereby lenders will seek to take security over revenues and assets of the project
company and have limited recourse to the shareholders.
It should be noted that, given the cost of registering security, combined with the fact that
the notion of security agent and security trustee is not provided in the Greek legal system,
project financing has been structured through bond loans under Law 3156/2003 (the Bond
Law) which regulates the issue of bond loans and which has been extensively used in structuring bilateral and multi-party bank lending in Greece since 2004.
Before the enactment of the Bond Law, as well as today in syndicated project financing
not using the Bond Law, it is necessary to introduce a parallel debt structure, whereby the
security agent is a joint and several creditor with all the rest of the secured parties and thus
it takes security in its name and on behalf of the lenders for the whole of the debt. If the
parallel debt structure is not introduced, each finance party must take security separately
for securing its own claims.
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Moreover, the Bond Law introduces tax benefits and a reduction in security costs. Namely,
bond loans and any agreement or document ancillary to it (eg a mortgage or a pledge) are
exempt from (amongst other things): (i) stamp duty; (ii) contribution/levy of Law 128/1975
(currently at 0.6% per annum on the principal amount of a loan which will be applicable if
any Greek entity receives financing, even from international lenders); and (iii) notarial and
lawyer fees, security registration fees and charges are capped to low amounts.
The new law on societies anonymes (Law 4548/2018) which will apply as of 01.01.2019
has further developed the regime of bonds loans by introducing and explicitly allowing
issuance of PIK Notes, subordination clauses and registering security for all finance parties
participating in the financing (e.g. hedging banks).

Can I use movable assets or a group of assets as collateral to get financing while keeping possession of the asset?
Yes. Pursuant to Greek Law 2844/2000, pledge over movable assets can be granted without
delivery of the asset following a written agreement between the pledgor and the pledgee
and subject to publication requirements, provided, however, that the parties are businesses or professionals and the security is granted for the needs of the enterprise or the profession of the debtor.
The same law provides for a floating charge over current or future assets, group of assets,
inventory or receivables (other than consumer receivables), without delivery of the possession and the composition of which may be constantly changed.

If the project is subsidized, can subsidies be assigned to the lenders to secure financing?
According to the IDL, it is possible to assign the claim to the amount of the grant to the
banks for the purpose of providing bridge financing of an amount equal to the grant assigned. In these cases, the payment of the grant is made directly to the bank provided that,
each time, at least an equivalent amount to the grant paid will have been withdrawn by the
short-term loan.

What other types of collateral can be granted to facilitate financing of the project by
credit institutions?
As a general rule, all assets owned by a borrower are available for collateral to lenders. A
third party can also provide security over its assets to the benefit of a borrower without the
need of that third party to be a guarantor or co-borrower, but in this case the liability of the
third party will be limited only to the assets which are subject to security.
With regard to security over a right, only those rights which have a financial value, or which
by law are considered as assignable rights, may be granted as security, thus personal rights
or family rights cannot validly be the object of security.
In Greece, lenders seek to acquire security in the form of in rem security, which gives them
the privilege of preferred priority to the liquidation proceeds of the pledged assets or mortgaged property in all cases and an absolute right of collection in case of receivables, claims
and rights, even post proclamation of bankruptcy.
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The notion of assignment of claims/rights by way of security (“katapisteftiki ekhorisi”) also
exists under Greek law, but is rarely used as it does not entail the same privileges of the in
rem security.
The types of in rem security rights that a lender can acquire are exhaustively provided
under Greek law (the numerus clausus principle); real estate is subject to a mortgage or
pre-notation of mortgage and movable and intangible assets of the borrower (inventory, equipment, shares, trademarks, securities, bank accounts, all kind of trade receivables,
rights etc) are subject to a pledge.
As regards real estate, the constant practice in Greece is for lenders to obtain a pre-notation
of a mortgage, which is established pursuant to a court decision and which gives its beneficiary the pre-emptive right to obtain a mortgage established as of the date of registration
of the pre-notation, once its claim becomes final. This is the most common way of establishing security over land due to lower costs if compared to the mortgage registration. The
beneficiary of a pre-notation of mortgage is treated as a mortgagee but will collect proceeds from an auction only after its claim has become final.
Law 3301/2004 transposing into Greek law Directive 2002/47/EC on financial collateral arrangements, both as amended and in force (the Financial Collateral Law), creates security
rights which benefit from the appropriation right over the asset on which security has been
granted, provided the parties specifically agree to it in the relevant arrangements.
For the purpose of the Greek Collateral Law, the term “financial collateral arrangement”
means “a title transfer financial collateral arrangement or a security financial collateral arrangement notwithstanding whether these are covered by a master agreement or general
terms and conditions”. The financial collateral to be provided must consist of cash, financial
instruments (including listed shares (but excluding non-listed shares) or other listed securities) or credit claims. The Financial Collateral Law prevails over all previous laws in its field of
application, including all general and specific insolvency law provisions.

Can Downstream, Upstream and Cross-stream Guarantees be provided by other
group companies for the financing of the project by credit institutions?
Currently downstream guarantees are allowed under Greek law, with no limitations if those
guarantees serve the corporate purpose of the guarantee grantor. The general rule is that
public limited companies (SAs) are not allowed to provide a guarantee or security in favor
of members of the board of directors, persons exercising control over the company and
their relatives, as well as in favour of legal entities controlled by such persons unless certain
provisions are met and certain provisions are followed. Upstream and cross-stream guarantees are permitted, as an exception to the general rule, if the grantor and the beneficiary
issue financial statements which are subject to consolidation within the same group but a
prior approval of the transaction by the general meeting of shareholders is required unless
shareholders corresponding to at least one third of those represented in the meeting of
paid-up share capital dissent. Such approval may also be granted following conclusion of
the transaction, unless shareholders corresponding to at least one twentieth of those represented in the meeting paid-up share capital have raised objections.
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As of 01.01.2019 the new Law 4548/2018 on societies anonymes will apply which prohibits
any related party transactions (including guarantees) without the prior explicit approval
by the Board of Directors of the company. The board of directors’ approval is published in
the General Commercial Registry and minority shareholders representing 1/20 of the share
capital have the right, within ten (10) days from the publication, to ask for the approval to
be deferred to the shareholders’ meeting. After the lapse of the 10 days the approval by the
board is considered final. In principle transactions in the ordinary course of business and
transactions with 100% subsidiaries shall not require any approval.
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BANKING

BANKING SYSTEM
Prokopis Dimitriadis, Attorney at Law, LL.M. Mult. (Cambridge, Athens)
Partner at Lambadarios Law Firm

Konstantinos Botopoulos, Attorney at Law, Dr. Jur

Partner at Lambadarios Law Firm

The banking system in Greece
Banks in Greece are one of the most significant pillars of the economy. In the past they
have extensively funded all major investment activities and the modernization of the infrastructure of the country along with consumers and SME’s. The Greek banks are of course
suffering from the severe financial situation of the country which still persists after almost
10 years of financial crisis. Although the financial crisis in Greece was mainly a crisis of the
Greek State, the banks where indirectly affected as they lost access to the market and had to
find refuge to the European Central Bank and the Bank of Greece for liquidity in a number of
occasions In fact, the Greek banking sector was required to successfully undergo a number
of recapitalization exercises, with the third and most recent taking place at the end of 2015.
Following this last recapitalization, the share capital percentage owned by the Greek State
through the Hellenic Financial Stability Fund has been significantly reduced and the majority of the bank shares are now owned by the private sector.
There are four systemic banks today in the country: Alpha Bank, Eurobank, National Bank
of Greece, and Piraeus Bank. All these have absorbed during the last 3 years all the smaller
banks that existed in the country. The only remaining non systemic bank is Attica Bank,
while HSBC is the major foreign bank with a presence in Greece.
The Bank of Greece is the regulatory authority in the country. It is a member of the Eurosystem since Greece is a member of the Eurozone and its Governor sits in the Board of the
European Central Bank. However, in accordance with the European Banking Union framework, the European Central Bank and specifically the Single Supervisory Mechanism (SSM)
are in charge of the supervision of the four systemic banks. Because of the fact that all Greek
banks are listed companies, they also fall under the Supervision of the Hellenic Capital markets Commission (HCMC) exclusively for matters for which the capital markets legislation
is applicable.
As it is well known, the dramatic events of the summer of 2015 have led to the imposition
of capital controls re banking transactions in Greece. In essence, transfer of funds abroad is
forbidden, unless a special permission is granted.
Capital controls are still in place but have been regularly alleviated by a series of amendments and as of the 1st of October 2018 do not apply to individuals accessing their accounts in Greek banks.
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What is the legal framework governing the provision of banking services in Greece?
Law No. 4261/2014 on Credit Institutions, implemented Directive 2013/36/ EC of the European Parliament and Council into Greek law and regulates the establishment and operation
as well as the supervisory status of credit institutions.
The Greek supervisory framework draws heavily on the relevant Community legislation,
which is in turn consistent with the Basel principles. Specifically, Law 4261/2014 and Bank
of Greece Governor’s Acts 2661/2012, 2630/2010, 2634/2010, 2635/2010, 2588/2007,
2589/2007, 2590/2007, 2646/2011, 2592/2007, 2645/2011, 2594/2007 and 2595/2007 make
up the supervisory framework, while Bank of Greece Governor’s Acts 2577/06, 2595/2007
and 2597/2007, deal with the issue of the Internal Control Systems (ICS), including auditing, compliance and risk management functions, as well as with Pillar 2 (ICAAP and SRP)
and other matters. Similarly, Banking and Credit Committee decisions, 281/5/26.3.2009,
285/6/2009 and 290/12/2009 constitute the institutional framework for the prevention of
the use of the financial system for money laundering and the financing of terrorism. More
specifically, Law 4261/2014 (hereinafter the “Law”) provides for, a) the establishment and
operation of the business of credit institutions b) the activities of the credit institutions and
c) the supervision on credit institutions and their activities.
The provision of investment banking services in the Greek banking sector is governed by
Law 4514/2018 transposing Directive 2014/65/EU (“MiFID II”) into the Greek legal system”.

Which activities may be considered banking activities under Greek law?
According to article 3 of the Law, credit institutions are undertakings whose business is to
receive deposits or other repayable funds from the public and to grant loans or other credit
for their own account.
Furthermore, art. 11 of the Law, stipulates the activities of the credit institutions as follows:
 Acceptance of deposits and other repayable funds;
 Lending including, inter alia: consumer credit, mortgage credit, factoring with or without recourse, financing of commercial transactions (including forfeiting);
 Financial leasing;
 Money transfer services;
 Issuing and administering means of payment (e.g. credit cards, travelers’ cheques and
bankers’ drafts);
 Guarantees and commitments;
 Trading for own account or for account of customers in:
• Money market instruments (cheques, bills, certificates of deposit, etc.);
• Foreign exchange;
• Financial futures and options;
• Exchange and interest rate instruments; or
• Transferable securities.
 Participation in securities issues and the provision of services related to such issues;
 Advice to undertakings on capital structure, industrial strategy and related questions
and advice on mergers and purchase of undertakings;
Lambadarios Law Firm
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 Money broking;
 Portfolio management and advice;
 Safekeeping and administration of securities;
 Credit reference services;
 Safe custody services.

What are the various ways under which these banking activities may be provided in
Greece by entities coming from the EU?
All the activities mentioned above, also included in Annex 1 of Directive 2006/48 of the EC,
can be freely exercised by credit institutions of any Member State, either by the establishment of a branch, or by way of provision of services without establishment (cross border),
and provided of course that they are regulated in their home member state.
The management and transfer of claims from Non-Performing Loans (NPLs) has become
a quasi-banking activity (performed by specific banking-type companies and supervised
and authorized by the Bank of Greece) by virtue of Law 4354/2015 as amended by Laws
4389/2016, 4393/2016, 4472/2017 and 4549/2018.

How is the freedom to provide services in accordance with EU Law being implemented
under Greek law?
According to articles 49-55 of the EU Treaty, the citizens of a member state can provide
services to other member states freely.
Greek Law 4261/2014 in implementation of the Directive 2013/36/EC, regulates the freedom to provide services in Greece by entities established in other member states. According to art. 38, any credit institution of another Member State wishing to exercise the freedom to provide services by carrying on its activities within the Greek territory for the first
time, should meet the following requirements:
 It must have received a license to operate in another member state and must be supervised by the competent authority of the other member state.
 The activities that the credit institution intends to carry on in the Greek territory should
be included in its operation license.
 The credit institution of another Member State must notify the competent authorities
of the home Member State, of the activities on the above list which it intends to carry
on. The competent authorities of the home Member State shall, within one month of
receipt of the above notification send that notification to the competent authority of
Greece, i.e. the Bank of Greece This is a direct consequence of the “Single license system
 Τhe credit institutions should comply with the rules of the Greek territory in connection
with banking legislation as well as legal rules that have been adopted in the interests
of the general interest.
 The credit institutions advertising their services through all available means of communication in the Greek territory are subject to any rules governing the form and the
content of such advertising adopted in the interests of the general interest.
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The competent authority of the home member state must only notify to the Bank of Greece
the credit institution’s intention to provide cross border mutually accepted services in
Greece. Such activities should be provided in the same manner as they are provided in
their home country, and they should not violate the provisions of the legislation on credit
institutions, capital market and consumer protection that aim at protecting investors and
consumers of banking products and services or other provisions of public interest.

How is the provision of banking services in Greece by credit institutions of other
member states regulated?
The Bank of Greece, pursuant to Article 55A of its Statute, (Law 3424/7 December 1927)
exercises prudential supervision over credit institutions. The object of such supervision is to
ensure the stability and efficiency of the banking system and, more generally, the smooth
operation and stability of the Greek financial system. Τhe Department for the Supervision
of Credit and Financial Institutions of the Bank of Greece is responsible for the prudential
supervision of credit and financial institutions.
The provisions of art. 25 of Law 3106/2007, regulate the supervision of credit institutions
and their activities. The Bank of Greece supervises the credit institutions with registered
seat in Greece, and their branch offices in abroad, as well as the branch offices in Greece of
credit institutions of third countries. In contrast, branch offices of credit institution of other
member states, are supervised by the competent authority of the home member state except a) the supervision of their cash flow which is also supervised by the Bank of Greece in
cooperation with the authority of the home member state and b) the supervision that their
activities are provided in the same manner as they are provided in their home country, and
that they do not violate the provisions of the Greek legislation.
Especially the provision of cross border services by credit institutions authorized in other member state in Greece, is only supervised by the competent authority of the home
member state. According to art. 16 of Law 3106/2007, credit institutions authorized in other member states which are pursuing activities listed in art. 11 of Law 3106/07 as above,
through provision of services without establishment in Greece, may pursue these activities
in the same manner as in their home country, provided they do not violate the provisions
of the legislation on credit institutions, capital market and consumer protection or other
provisions of public interest.
Furthermore, the above credit institutions may advertise the services provided by them,
subject to the provisions in force in Greece governing the type and content of such advertisement with a view to supplying sufficient and correct information to the public. The Bank
of Greece within the scope to control the transparency and conditions of transactions may
require adjustments to the content of the advertisements.

What are the potential measures and penalties on credit institutions authorized in
other member states in case of breach of their obligations?
According to the art. 45 of Law 4261/2014, where the Bank of Greece on the basis of information received from the competent authorities of the home Member State under Article
51 ascertains that a credit institution having a branch or providing services in Greece fulfils
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one of the following conditions in relation to the activities carried out in Greece, it shall
inform the competent authorities of the home Member State:
 the credit institution does not comply with the provisions of this Law or with Regulation (EU) No 575/2013;
 there is a material risk that the credit institution will not comply with the provisions of
this Law or with Regulation (EU) No 575/2013.
After this information, the competent authorities of the home Member State shall, without
delay, take all appropriate measures to ensure that the credit institution concerned remedies its non-compliance or takes measures to avert the risk of non-compliance. The competent authorities of the home Member State shall communicate those measures to the
competent authorities of the host Member State without delay. The provisions mentioned
above shall apply accordingly where the Bank of Greece acts in the capacity of competent authority of the home Member State of a credit institution having a branch in another
Member State or a credit institution providing services in another Member State.
Where the Bank of Greece, as competent authority of the host Member State, considers that
the competent authorities of the home Member State have not fulfilled their obligations
or will not fulfil their obligations pursuant to para. 2, it may refer the matter to EBA and request its assistance in accordance with Article 19 of Regulation (EU) No 1093/2010. Where
EBA acts in accordance with that Article, it shall take any decision under Article 19(3) of that
Regulation within twenty-four (24) hours. EBA may also assist the competent authorities in
reaching an agreement on its own initiative in accordance with the second subparagraph
of Article 19(1) of that Regulation.
However, before following the procedure set out in Article 45, the Bank of Greece may, as
competent authority of the host Member State, in emergency situations, pending measures by the competent authorities of the home Member State or reorganisation measures
referred to in Article 3 of Directive 2001/24/EC, take any precautionary measures necessary
to protect against financial instability that would seriously threaten the collective interests
of depositors, investors and clients in the host Member State.

Are there any consumer protection provisions that those active in the banking
sector in Greece should follow?
Credit institutions must abide by Greek consumer protection and advertising legislation.
The most important provisions of the Greek legislation on Consumer Protection and Advertising are:
 The general provisions of the Greek Civil Code (in particularly the articles GCC 57, GCC
281 and GCC 288), and Law 2251/1994 on Consumers’ Protection establish a regulatory framework shelter for consumers against creditors’ behaviours, being described as
abusive and unfair.
 Law 2251/1994, stipulates that contracts - including the contracts within the financial
services market – must not contain unfair terms. This law protects consumers’ economic interests vis-a-vis a potential abuse of power by the suppliers of financial services.
More specifically the law protects consumers from the standard contracts prepared by
financial institutions that sometimes exclude essential rights of consumers. Such gener-
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al transaction terms (GOS) (i.e. terms that have been made in advance for an indefinite
number of future contracts), are prohibited and void, if they result in excessive imbalance
of rights and obligations of the parties to the detriment of consumers.
Enhanced consumer protection provisions regarding the provision of investment banking services are also to be found in Regulation No. 600/2014 (“MiFIR”) and Law 4514/2018
transposing Directive 2014/65/EU (“MiFID II”) into the Greek legal system.
Greek courts have already issued a number of important decisions on unfair terms used by
credit institutions. For example, a) terms, which give the financial supplier the right to alter
unilaterally basic terms of a contract b) a term that limits the liability of the banks only for
fraud or gross negligence of its employee, excluding in this way the responsibility for tight
negligence, c) a term that imposes a cost of inactivity in deposit accounts, or d) a term authorizing the supplier to dissolve the contract in case there is some delay in the repayment
of the credit, have already been characterized by the courts as unfair and thus void.
Corporate governance rules for Greek banks are to be found in the banking law and also
Law 3016/2002. Enhanced consumer protection provisions regarding the provision of investment banking services are also to be found in Regulation No. 600/2014 (“MiFIR”) and
Law 4514/2018 transposing Directive 2014/65/EU (“MiFID II”) into the Greek legal system.
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MANAGEMENT & TRANSFER OF NONPERFORMING LOANS (NPLS) UNDER THE NEW
REGULATORY FRAMEWORK OF LAW 4354/2015
Nikos Fragos, Attorney at Law, Dr. iur, LL.M.
Partner at Karatzas & Partners Law Firm

Introduction
Greek banks have passed successfully the European Central Bank’s stress tests in May 2018,
yet are still burdened with record levels of non-performing loans in Europe. By the end of
March 2018, the gross on-balance non-performing loans amounted to €92.3 billion, corresponding to 48.5% of the total gross loans of the Greek banking system at that date.
Broken down by segment, the NPL ratio was no less than 57.2, 43.9 and 49.6% for consumer,
residential and business loans, respectively (source: Bank of Greece). There is no doubt that
such large NPE overhang weighs materially on banks’ profitability and capital adequacy.
Tackling the NPE problem remains therefore a catalyst for making banks again commercially functionable and in position to support the real economy. For the same reason Greek
lenders are asked to reduce by the end of 2019 non-performing exposures by 37%, to €64.6
billion while non-performing loans shall fall 47% to €38.6 billion. To that direction a series
of legal reforms were implemented with the aim to create an active secondary market for
NPL loans.

The Greek NPL Law
A milestone towards developing an NPL secondary market has been the introduction of the
Law 4354/2015, the so-called NPL Law. Initially intended to capture only non-performing
loans, the NPL Law has in the meantime been expanded to cover the servicing and acquisition of all forms of bank credit receivables. The main pillar of the new regime is the ability
of special purpose and licensed loan servicers to service bank credits and loans, a business
model which until then remained a privilege of licensed credit institutions.

Entering the loan servicing market
Under the NPL Law, servicing loan portfolios is strictly a regulated business requiring the
prior license by the Bank of Greece. Servicers shall have the form of a Greek société anonyme
and their statutory business purpose shall exclusively be the management of bank loans
and credits. Hence, and as a fundamental principle of the new regime, licensed servicers
are not allowed to hold any kind of economic interest in the managed receivables. The restriction to pursue only the servicing of bank receivables limits equally their ability to invest
in any other types of assets, unless strictly related to their ordinary business activities (e.g.
small-scale capex). A further prudential supervision layer is the fit-and-proper assessment
by the Bank of Greece on the shareholder and management structure of the servicer. For
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this purpose, extensive information has to be submitted to the Bank of Greece including on
the identity of direct and indirect qualifying shareholders and ultimate beneficiary owners,
the board of directors and top line management. Bank of Greece needs also to understand
and assess the business plan and organization structure of the entity as well as the key
loan management policies and methods to be pursued in servicing bank loan portfolios.
Irrespective of the above, Bank of Greece may request for any additional information that
it considers important for the assessment of the application. Moreover, licensed servicers
are required to show an initial share capital of € 100,000 to be contributed in cash with a
corresponding cash balance available at least at the time of licensing. Bank of Greece shall
complete its assessment within 2 months from the date that the filing is deemed complete
(which in practice can be a protracted process lasting effectively from 4 to 8 months depending on the complexity of the filing and other circumstances). At the date hereof, 14
servicers have been successfully licensed by the Bank of Greece with various others waiting
in the pipeline (source: Bank of Greece).
Through a recent amendment of the NPL Law it has also been clarified that licensed servicers fall within the definition of financial institutions. NPL Law licensed servicers are therefore now permitted to act also as servicers under the Greek Law 3156 on securitization
of business receivables (the so-called Greek Securitization Law or GSL). Such amendment
shall provide more flexibility in the structuring of portfolio transfer transactions which are
implemented by co-application of the NPL and/or the GSL (see below).

The acquisition of loan portfolios
As implied above, the NPL Law draws a clear line between economic ownership and servicing of transferred loan portfolios. Acquisition of bank loans and credits is therefore reserved
only to so-called acquisition companies. The latter shall be in the form of a société anonyme
with a registered seat in Greece, in any other EEA member state or any third country which
is not deemed as a tax privileged jurisdiction. Hence, such entities do not need to be regulated or have a special business objective so that ultimately acquisition companies are not
subject to any material limitations from a legal or regulatory standpoint. That said, in order
for acquisition entities to be able to invest in portfolios, the NPL Law requires that, upon
transfer of legal title, a servicing agreement is executed between the acquirer of the portfolio and a licensed servicer under the Greek NPL Law. Accordingly, all rights and powers
deriving from the transferred receivables are exercised exclusively in the name and behalf
of the acquirer through the licensed servicer.

NPL work-out related reforms
The Greek NPL Law set the framework for servicers and counterparties in loan sale transactions to interact and create a secondary market around bank loan assets. However, such
market would not be attractive without a series of interventions at the level of work-out
and management of non-performing loans. Indeed, recent reforms have significantly improved the legal environment for NPL resolution, including through:

Reforms of private and commercial insolvency framework
Law 4549/2018 introduced important changes in the Greek private insolvency rules (mainly
under Law 3869/2010). Their main focus has been to prevent the abuse of available legal
Karatzas & Partners Law Firm
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protections by strategic defaulters. For example, debtors that apply for private insolvency
are now obliged to withdraw from bank secrecy protection for a period of 5 years prior to
the filing and submit a solemn declaration that they are not eligible for commercial bankruptcy. By this way the competent court can verify the existence of any business income
whether the private debtor qualifies as a business entity seeking abusively protection under
private insolvency rules. Material changes occurred also in the context of commercial insolvency law. Under Law 4446/2016 and Presidential Decree 133/2016, starting from 1.1.2017,
the role of bankruptcy administrator can only be assumed by individuals that have successfully passed the examinations required for the reception of Insolvency Administration
License and have at least 5 years of working experience as lawyers, statutory auditors or tax
advisors. Moreover, through amending Law 4512/2018, all secured claims created after the
17th of January 2018, shall have priority over any kind of general privilege claims (e.g. medical and funeral expenses etc.) but not over any claims under debtor-in-possession funding
arrangements.

Introduction of a new out of court workout scheme
The so-called Out of Court Work-out Law (OCW) was introduced on May 2017 and established a framework for out-of-court negotiations among distressed businesses, public creditors, banks and other creditors. By virtue of Law 4469/2017, as amended by Law
4549/2018, any individual business person, who is subject to bankruptcy or legal person
(except of financial institutions) who derives income from business can file an application
for the initiation of the extrajudicial debt settlement in the IT platform of the Special Secretariat for Private Debt Management until the 31st of December 2018. The main condition
for inclusion under such scheme is that the debtor is in payment default for at least 90
days or had financial debt which has been rescheduled after 1.7.2016 or debt towards tax
authorities, social security organizations or other public law entities (with a series of other
qualitative and quantitative conditions applying accordingly). Within 2 business days from
filing a mediator is appointed by the Special Secretariat for Private Debt Management. Following such appointment and subject to certain formalities, a debt restructuring proposal
can be reached between the debtor and the majority of 3/5 of the total claims of participating creditors, which shall include 2/5 of the secured claims. The creditors and the debtor
may freely decide on the content of the restructuring agreement provided that certain
mandatory rules are observed.

Electronic auctions
Furthermore, by virtue of Law 4512/2018, as from 21.2.2018 all enforcement auctions are
conducted solely via the electronic platform which is managed by the competent Greek
Notaries Association. Any candidate bidder shall sign up with or without Greek VAT Number
in the platform and request to participate without any physical presence. Most importantly,
e-auctions shall take place no later than 7 months after the day of termination of the asset
seizure. A pre-condition for the e-auction is the publication of a notice issued by the notary
public in the website of electronic auctions. Upon completion of the bidding process the
auction officer shall draw up the final report awarding the auctioned asset to the successful bidder. In the event that there is no successful bidder the e-auction procedure can be
repeated within a period of 40 days.
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Structuring and closing the NPL portfolio transfer
The recent legal developments and increased pressure on Greek banks to clean up their balance sheets have ultimately opened the way to material transaction activity. By the end of H1
2018 almost all Greek systemic banks have initiated or completed the sale of an NPL portfolio.
The initial focus has been on retail unsecured loans, while the more challenging and complex
secured corporate loan books are attracting now increasingly the attention of international
investors. More specifically, on the retail space, Eurobank completed on 13 November 2017 the
sale of €1,5 billion nominal value to Intrum Hellas DAC, National Bank S.A. completed in May
2018 the sale of €2,0 billion nominal value to CarVal Investors & Intrum, Alpha Bank completed
on 23 March 2018 the sale of €3,7 billion nominal value to B2 Capital Holdings. Regarding the
secure corporate portfolios, Piraeus Bank announced on May 2018 the sale of loans with €1,950
million nominal value to Bain Capital while both Alpha Bank, Eurobank and National Bank of
Greece are currently in process of selling similar secured portfolios to international investors.
The commercial process of agreeing and completing an NPL sale has allowed counterparties
to explore various appropriate structures for the transfer of offered loan assets. A key consideration in designing the transaction is whether such transfer will take place in accordance
with the Greek NPL Law or the Greek Securitization Law or a combination of both above regimes. For retail unsecured loans there has been a clear preference for structuring such sales
solely under the Greek NPL Law. Hence, both the transfer of the loan receivables and ancillary
rights as well as the post-closing management of the portfolio are made subject to the Greek
NPL with the involvement of a licensed servicer under the same law. For secured corporate
portfolios, the market has so far followed a slightly different approach. As provided explicitly
under the NPL Law, the application of the latter is independent and without prejudice to the
application of the GSL. Based on such wording certain secured NPL sale transactions have
been structured predominantly as securitizations under the GSL. At the same time, and as an
add-on to the structure, licensed servicers under the NPL Law assume the role of servicing the
transferred portfolio under the NPL Law while co-performing the function of the GSL-servicer
(as required by the latter law). In any scenario, a legal due diligence allows investors to obtain
visibility on different types of transferability provisions in the loan agreements and any related contractual provisions. The same due diligence exercise is useful to identify further contractual risks relating to the validity and enforceability of the receivables and their collateral.
Under both the GSL and NPL law the sale process results into the true-sale transfer of the bank
loan receivables included in the portfolio perimeter (whether existing, future or conditional
receivables) and any formative or ancillary rights, such as guarantees, letters of credit, prenotations of mortgages, mortgages, pledges and financial collateral rights under Greek Law
3301/2004 and including all amounts of interest, fees and costs payable by the debtor in connection with a transferred loan asset. The above claims may derive from any loan or credit
agreement, whether in the form of a bilateral loan or a corporate bond loan (syndicated or
not) or a mutual revolving account or any derivative/hedging agreement, which is part of the
portfolio. In addition, the purchaser shall acquire any special rights in respect of an asset, such
as all special privileges of the transferor being a credit institution relating to the enforcement
of claims etc. On the other hand, the transfer shall not include any obligations or liabilities of
whatever form of the bank to any third parties that relate to the portfolio (including for example any obligations for committed and non-utilized loan amounts or other monetary or nonmonetary liabilities towards the borrowers). In other words, both under the GSL and the GRL,
Karatzas & Partners Law Firm
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the transfer shall exclusively relate to assets and not liabilities or even the complete contractual
loan relationship which is the source of the transferred receivables. That said and as per the
no-worse-off principle, the receivables under the Portfolio are transferred to the purchaser on
their existing condition and without any procedural or substantive legal alteration (‘as-is’).
Finally, under both the NPL Law and GSL the perfection of the transfer is subject to certain
registration and borrower notification formalities. Together with notification requirements
under the GDPR, the above pre-closing and post-closing formalities are a key contractual
and operational parameter of the successful completion of the portfolio transfer. The same
applies in relation to any formalities and registrations to take place vis-à-vis the various land
and pledge registries in case of secured loan portfolios.

Outlook
The current dynamic of the NPL market promises indeed substantial activity in the months
to come. During such period the focus will inevitably shift from the completion of sale
transactions to the real work-out of the various exposures. Licensed servicers, stepping into
the shoes of divesting Greek banks, will have then to use maximum resources and test the
limits of all available legislative tools so as to recover value for their client investors in both
retail and secured assets. To that end, real life servicing experience will require lawmakers and Greek courts to ultimately revisit, interpret and adjust the NPL-related rules to the
needs of the new environment and involved stakeholders.
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CAPITAL MARKETS

OVERVIEW OF THE GREEK CAPITAL MARKETS
Alexandra Kondyli, Attorney at Law

Partner at Karatzas & Partners Law Firm

I. AVAILABLE CAPITAL MARKETS IN GREECE
a. Regulated Markets
Three regulated markets operate in Greece; the Securities Market and the Derivatives
Market, both operated by the Athens Exchange S.A. (the “ATHEX” or “X.A.” in Greek), and
the Electronic Secondary Securities Market (“HDAT” or “Η.Δ.Α.Τ.” in Greek), operated by the
Bank of Greece (the “BoG”).
The Securities Market is divided into various categories1 at which the instruments traded
thereon are classified according to their special characteristics.

b. Other Markets
Only one Multilateral Trading Facility (MTF) operates in Greece, the Alternative Market
(EN.A., in Greek), which is also operated by the ATHEX.

c. Instruments eligible to list and trade on Greek Capital Markets
Various types of transferrable securities are currently listed on the Securities Market, namely, shares, rights attached to shares, bonds, Greek Certificates (“ΕΛ.ΠΙΣ.”, in Greek) and in
general certificates representing transferrable securities, Units of Exchange Traded Funds
(ETFs) and Structured Financial Products (SFPs)2.
All types of derivative financial instruments are eligible to be listed on the Derivatives Market, although, the derivative financial products currently traded on the Derivatives Market
are only futures and options on shares or indices and repos on shares or certain indices or
ETF Units traded on the Securities Market.
Only debt securities are eligible to be listed on the HDAT, namely, debt securities issued by
the Greek Government, bonds, notes, and in general fixed income debt securities issued
by companies or other issuers with a guarantee by the Greek Government, and other fixed
1. The General Category (Main Market), the Fixed Income Securities Category, the Category of Titles Representing Securities (Warrants), the Under Surveillance Special Category, the Exchange Traded Funds
Category and the Structured Financial Products Category.
2. The Warrants issued with respect to shares of the Greek banks which were recapitalized by the Hellenic
Financial Stability Fund in 2013 have expired and delisted. Following the recent reform of the corporate
rules applicable to Greek societes anonymes, Greek societies anoymes will be able to issue titles representing shares.
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income debt securities issued by other states, public law entities and international institutions.
Shares and bonds of private issuers are eligible to be listed on EN.A. Both shares and bonds
are currently traded on EN.A.

d. Transactions on Greek Capital Markets
Transactions on securities listed and traded on the Greek capital markets can be performed
either on exchange or over the counter. For on exchange transactions investors need an
intermediary bank or investment services firm to place and execute the transaction order
with the relevant electronic trading systems as well as to hold the securities with the relevant depositaries.
Short selling transactions are permitted pursuant to the provisions of Regulation 236/2012
(the Short Selling Regulation); no other local rules apply, subject to any special short selling ban(s) that the HCMC may impose pursuant to the Short Selling Regulation and following ESMA’s positive opinion.
Share-Buy Back transactions are also permitted, subject to certain conditions in accordance
with Regulation 596/2014 (which has replaced Regulation 2273/2003 with effect from 3rd
July 2016) and the Greek corporate law. The ATHEX currently operates a Securities Lending
Mechanism through which securities lending agreements are entered into pursuant to Directive 2105/2365 on transparency of securities financing transactions and of reuse.

e. Securities Depositaries and Clearing Systems available to Greek Capital Markets
Securities listed and traded on the markets operated by the ATHEX are registered in book
entry form with the electronic system operated by the Hellenic Central Securities Depositary S.A. (the HCSD), a subsidiary of the ATHEX. Transactions performed on such markets
are cleared by the ATHEXClear, a subsidiary of the ATHEX.
Securities listed on the HDAT are registered in book entry form with the System For Monitoring Transactions in Book-entry Securities operated by the BoG (the BOGS System).
There are no other licensed central securities depositaries and clearing houses operating
in Greece. However, a new regime will apply after the amendment of the relevant Greek
capital market law rules on central securities depositaries and securities settlement in accordance with Regulation 909/2014/EC on improving securities settlement in the European
Union and on central securities depositories, following the entry into force of Greek law
4569/2018 on central securities depositories. One of the major changes is the introduction
of omnibus securities accounts at the register of the HCSD. The new regime does not apply
to the BoGS System or Bank of Greece, as its administrator.

f. Competent Authorities
The Hellenic Capital Market Commission (the HCMC) is the licensing and supervisory authority for all regulated markets and MTF operating in Greece, the HCSD and the ATHEXClear, as well as for the imposition of any sanctions in case of infringement of the Greek
capital market law rules. The BoG is the operator of the BOGS System.
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II. LISTING AND ADMISSION TO TRADING ON GREEK CAPITAL MARKETS
a. Regulated Markets operated by the ATHEX
a.1. Listing Requirements
Listing Requirements are set out by Greek law 3371/2005 (which has transposed into Greek
law Directive 2001/34/EC) and the ATHEX Regulation. Listing requirements refer to both the
securities to be listed as well as to their issuer.
With respect to the issuer, the latter must be a company limited by shares (Greek or foreign),
validly existing and operating under the laws of Greece (or any other relevant law) which
has published IFRS financial statements audited by a chartered auditor for at least three
years before the listing application and fulfills certain minimum shareholders’ equity and
profitability thresholds (currently, the former is set at €3,000,000 and the latter requires
either an EBITDA of at least €3,000,000 over three years and a positive EBITDA for the last
two fiscal years before the listing application or pre-tax profit of at least €2,000,000 over
three years and pre-tax profit for the last two fiscal years). For all the fiscal years for which
there are published financial statements (except for the last one) a tax audit must have
been performed.
The issuer must also comply with the applicable corporate governance requirements
(namely, in case of a company with registered seat in Greece, Greek law 3016/2002, Greek
law 4449/2017, HCMC Decision 5/204/2000 and the soft-law rules pertaining to the adoption by the issuer of a Corporate Governance Code on a “comply or explain” basis. The new
Greek corporate law applicable from 01.01.2019 to Greek Societes Anomymes (Greek law
4548/2018) provides for further mandatory corporate governance requirements such as
pre-approval of related party transactions or introduction of mandatory remuneration policy (together, the Greek Corporate Governance Rules).
In case of an initial listing, the general free float requirement refers to a minimum of 25%
free float allocated to at least 300 persons, each holding equal to or less than 5% of the total
shares to be listed or 15% where the smooth operation of the market is ensured. There are
certain exemptions applying to the minimum free float requirements which are granted by
the ATHEX provided that, in all cases, the smooth operation of the market is ensured.
There is also a shareholders’ lock-up in case of companies with estimated capitalization of
less than €100,000,000 referring to a maximum 25% permissibly transfer of shares for the
first year following the listing.
With respect to the securities to be listed, they must be freely tradable, freely transferrable,
fully paid (in case of shares) and eligible to be dematerialized.
With respect to eligible derivative financial products, listing requirements refer to the contracts’ specifications (as listed in Regulation 1287/2006/EC (i.e. the terms of the contract
must be clear and unambiguous and enable a correlation between the price of the financial
instrument and the price or other value measure of the underlying, the price or other value
measure of the underlying must be reliable and publicly available, sufficient information
of a kind needed to value the derivative must be publicly available and the arrangements
for determining the settlement price of the contract must be such that the price properly
reflects the price or other value measure of the underlying).
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a.2. Listing Process
With respect to the Securities Market, the issuer submits the relevant listing application
to the ATHEX. The ATHEX is responsible to review the fulfillment of the listing criteria and
resolve on such application after the approval of a listing Prospectus (where applicable)
by the HCMC. In particular, unless an exemption pursuant to Directive 2003/71/EC, as
amended and currently applicable, (the Prospectus Directive or the PD) applies, the issuer
must publish a PD compliant Prospectus (the Prospectus)3. The content of the Prospectus is
provided for by the Prospectus Directive, Greek law 3401/2005, which has transposed into
Greek law the Prospectus Directive, (the Prospectus Law) and Regulation 809/2004, all as
amended and currently applicable. It includes, inter alia, a description of the business activity of the issuer, the rights of its shareholders, information on the issuer’s financial results for
the last three years and any interim period applying and most importantly the risks arising
out from its business activity, the market(s) and regulatory framework in which it operates,
its shareholders structure and any other factor from which investment risks may arise.
An initial listing on the Securities Market can be achieved either by an Initial Public Offering
or a Secondary Offering (whereby one or more major shareholders offer part of their shares
through a public offering or a private placement) or through an Indirect Listing process.
An indirect listing entails either (i) the merger by absorption or takeover or contribution
in kind of a non-listed company by a listed company; or (ii) the acquisition of a non-listed
company, which (a) is of significant value for the listed company (namely if the acquisition
price is greater than 50% of the net book position of the listed company); and (b) may result
in change of activity of the listed and/or change of ownership and/or management of the
listed company). The listing requirements applicable to a direct listing must also be met.
In case of an initial listing, the Prospectus must be co-signed by an investment services firm
or a bank that is authorised to provide services as an underwriter or placement agent.
Secondary Listing
The listing process described above is followed also in secondary listings, namely in cases
of newly issued securities which are listed as supplementary series to the class of securities
already listed.
The free float requirement differs than the one applying to the initial listing so that subsequent events relevant to the trading to the specific security following its initial listing are
taken into account.
A PD compliant Prospectus will also be required, unless a relevant exemption applies (such
as the listing of less than 20% of the number of shares of the same class already admitted
to trading on the same regulated market over a period of 12 months with no public offer
taking place).

b. HDAT
Listing requirements for HDAT are provided for by Greek law 2198/1994 and the HDAT Regulation. In particular, eligible securities must be tradable and freely negotiable. The latter
3. Directive 2003/71 is repealed with effect from 21 July 2019 by Regulation 2017/1129 on the prospectus
to be published when securities are offered to the public or admitted to trading on a regulated market
(the Prospectus Regulation), subject to certain exceptions explicitly listed in the Prospectus Regulation.
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applies when securities are fungible and can be transferred without any restriction. Furthermore, the terms of such securities must be clear and unambiguous and there are clear
arrangements in place to determine the settlement value of the relevant security.
The listing process commences with the submission of the listing application to the Management Council of HDAT, which is the competent body of HDAT to approve the listing
application. Unless an exemption applies, the requirement to publish a Prospectus applies,
as well.

c. EN.A.
The relevant requirements for EN.A. are set out in EN.A.’s Regulation. They are similar but
less strict than the requirements applying to listing to trade on the Greek regulated markets
operated by the ATHEX.

III. ONGOING COMPLIANCE
A. Regulated Markets
Issuers listed on Greek regulated markets are subject to ongoing compliance requirements.
Breach of such requirements entails the imposition of sanctions and may result to the suspension of trading or even delisting of the relevant securities.
• Securities and Derivatives Markets
The ongoing compliance requirements for issuers listed on the regulated markets operated
by the ATHEX are set out in the ATHEX Regulation, Greek law 3556/2007, which transposed
into Greek law Directive 2004/109/EC, as amended, (the Transparency Law) and Regulation
596/2014 (the MAR).
i. Reporting Obligations
• Ongoing Reporting Obligations:
These refer to the publication of the annual and interim financial statements and reports of
the issuer as well as the financial calendar provided for by the ATHEX Regulation. Pursuant
to recent reforms of the relevant rules, the annual report includes also a statement by the
Board of Directors of the issuer on corporate governance rules and principles applicable to
the issuer.
• Extraordinary Reporting Obligations:
 general meeting convocation;
 payment of dividends and other cash distributions;
 corporate actions and other matters that could be considered as inside information
pursuant to the Market Abuse Regulation as well as transactions performed by persons who discharge managerial duties in the issuer, as well as persons/entities closely
related to them;
 any important change to use of proceeds raised by the issuer;
 announcements of the notifications received by the issuer pursuant to the Transparency Law. Relevant notification obligations are triggered when, as a result of a transfer
of shares listed on the ATHEX, a person holds directly or indirectly or by any means
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controls a percentage equal to or in excess of 5%, 10%, 15%, 20%, 25%, 1/3, 50% or 2/3
of the voting rights of the relevant issuer, or such ownership or control falls below these
levels. The same applies where a person owns or indirectly controls more than 10%
of the voting rights of the relevant issuer and the percentage of such person’s voting
rights increases or decreases thereof by at least 3% of the total voting rights;
 material changes regarding the information included in the most recent Prospectus;
 replies to questions addressed by the ATHEX or the HCMC;
 information to analysts;
 reporting in relation to the results of a tax audit conducted on the issuer;
 publication of information memoranda in case of certain corporate actions; and
 reporting of indirect listing.
ii. Corporate governance requirements
Issuers ensure that the BoD composition is such that at least one third of it consists of nonexecutive members and at least two members qualify as independent members. Persons
discharging managerial duties in a listed issuer are prohibited from pursuing activities that
create conflict of interests.
An Audit Committee consisting of non-executive members the majority of which, including
its Chairman, must be independent members of the Board of Directors of the issuer is also
required. The Audit Committee can either be an independent committee or a committee
of the Board of Directors and is, inter alia, responsible to monitor and upgrade the internal
audit system that the issuer is obliged to have.
The issuer must additionally have in place an investor’s relation and a corporate announcements department.
Apart from the Corporate Governance Code that the issuer must adopt and follow, it must
also adopt an Internal Regulation of Operation. Both documents describe the internal corporate governance principles and policies applicable by the issuer.
• HDAT
i. Reporting Obligations
It should be noted that the obligations provided by the Transparency Law and the MAR
(namely, publication of annual and interim financial statements and reports, announcement of notifications on significant changes in voting rights and announcement of information that constitute inside / privileged information) apply also to issuers with securities
listed on the HDAT. Apart from the above, the issuer must also announce any change to the
rights of the beneficiaries of the listed securities, any new issuances, as well as any guarantees or collateral provided, any corporate action that may affect the smooth and efficient
trading of the securities in question.
ii. Corporate governance requirements
In case of issuers that are private law entities, the same corporate governance requirements apply as the ones applying to issuers listed on the regulated markets operated by
the ATHEX.
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iii. Market Abuse Restrictions
Actions that constitute “market manipulation” or “insider trading” in relation to listed securities pursuant to the MAR are absolutely prohibited, unless explicitly exempted.
Actions that are considered as market manipulation are:
(a)

(b)

(c)

(d)

entering into a transaction, placing an order to trade or any other behaviour which:
(i) gives, or is likely to give, false or misleading signals as to the supply of, demand for,
or price of, a financial instrument; or
(ii) s ecures, or is likely to secure, the price of one or several financial instruments at an
abnormal or artificial level;
entering into a transaction, placing an order to trade or any other activity or behaviour which affects or is likely to affect the price of one or several financial instruments,
which employs a fictitious device or any other form of deception or contrivance;
disseminating information through the media, including the internet, or by any other
means, which gives, or is likely to give, false or misleading signals as to the supply of,
demand for, or price of, a financial instrument, or is likely to secure, the price of one or
several financial instruments at an abnormal or artificial level, including the dissemination of rumours, where the person who made the dissemination knew, or ought to
have known, that the information was false or misleading;
transmitting false or misleading information or providing false or misleading inputs
in relation to a benchmark where the person who made the transmission or provided
the input knew or ought to have known that it was false or misleading, or any other
behaviour which manipulates the calculation of a benchmark.

Further to the above, persons holding inside information are not permitted to use such
information to acquire or dispose (on their own behalf or on behalf of others) directly or
indirectly financial instruments to which such information relates or to advise or consult or
suggest or induce another (natural or legal) person based on inside information to acquire
or dispose financial instruments to which the privileged information relates.
“Inside information” for the purposes of the MAR comprise, in relation to financial instruments, information of a precise nature, which has not been made public, relating, directly
or indirectly, to one or more issuers or to one or more financial instruments, and which, if
it were made public, would be likely to have a significant effect on the prices of those financial instruments or on the price of related derivative financial instruments. Information
shall be deemed to be of a precise nature if it indicates a set of circumstances which exists
or which may reasonably be expected to come into existence, or an event which has occurred or which may reasonably be expected to occur, where it is specific enough to enable
a conclusion to be drawn as to the possible effect of that set of circumstances or event on
the prices of the financial instruments or the related derivative financial instrument.
Breach of the relevant rules entails the imposition of administrative fines and, in some cases, criminal sanctions.

B. EN.A.
EN.A. Regulation provides for ongoing and extraordinary reporting obligations repeating
to wide extent similar obligations to those applying to the Securities Market. Further to
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those, issuers are also obliged to announce inside information. Despite the fact the Transparency Law does not apply to issuers listed on MTFs, EN.A.’ s Regulation repeats the notification obligations triggered when reaching, crossing or falling below 5%, 10%, 20%, 1/3,
50% και 2/3 of the voting rights of the issuer.
No corporate governance requirements apply.

IV. CHARGES APPLICABLE TO ISSUERS LISTED ON GREEK CAPITAL MARKETS
Issuers whose securities are listed on the ATHEX markets pay an annual fee to the HCMC.
Other services provided by the HCMC, such as a Prospectus review, or a forced sale of listed
shares, are charged separately.
There are also fees payable to the ATHEX and BoG on an annual (annual subscription fee)
and on an ad hoc basis (such as the listing application review fee, fees associated with certain corporate actions).
There are also fees associated with the services provided by the central securities depositaries and clearing houses.
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MANDATORY & VOLUNTARY
TAKEOVER BIDS
Catherine Marie Karatzas, Attorney at Law

Managing Partner at Karatzas & Partners Law Firm

What is a “takeover bid” and which is the scope of the application of the “takeover”
legislation?
Greece transposed the EC Directive 2004/25/EC on takeover bids into Greek law with the enactment of Law 3461/2006 (“Takeover Bid Law”), which applies to “takeover bids” launched
for the acquisition of the securities of a company with registered seat in Greece (“Target”),
provided that the total or part of the Target’s securities have been admitted to trading on a
regulated market in Greece, subject to the provisions of the Takeover Bid Law and the decisions of the Hellenic Capital Market Commission (“HCMC”). In particular, according to the
Takeover Bid Law, the notion of a “takeover bid” refers to the public offer made to the holders
of the securities of the Target by another company or natural person (“offeror”) to acquire
all or part of such securities. A takeover bid may either be mandatory or voluntary. Since its
enactment, the Takeover Bid Law has been amended through Law 3756/2009 (Government
Gazette Α 53/31.03.2009), Law 3943/2011(Government Gazette Α 66/31.03.2011), Law
4013/2011 (Government Gazette Α 204/15.9.2011), Law 4281/2014 (Government Gazette
Α 160/8.8.2014) and Law 4335/2015 (Government Gazette Α 87/23.7.2015) Law 4514/2018
Government Gazette Α’ 14/30.01.2018.

When is the mandatory takeover bid obligation triggered?
The mandatory takeover bid obligation is triggered when specific conditions provided under the Takeover Bid Law are met. In particular, each person, acquiring directly or indirectly,
on his/her own account or through or in concert with third parties acting on his/her behalf
or in concert1 with him/her, at least one third (1/3) of the voting rights of the target company, is obliged to address within twenty (20) οr thirty (30) days, in case a valuation report
is required for the calculation of the minimum cash consideration (see below) from the date
of acquisition a mandatory (and unconditional) bid for the total outstanding shares of the
target company.2 The same obligation applies to each person who already owns more than
one third (1/3) but less than the half (½) of the total voting rights of the target company
and who acquires within 6 months, directly or indirectly, on his/her own or through or in
concert with third parties acting on his/her behalf or in concert with him/her, securities
1. On the basis of any tacitly implied, oral or written agreement. Any person(s) which are directly controlled
by or are subject to a joint control with the offeror, are deemed to act in concert with the latter.
2. In which case setting a maximum or a minimum number of securities that he/she is bound to accept is
not allowed.
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representing more than 3% of the total voting rights of the target company. The said obligation shall not apply, if the offeror has already made a mandatory bid. For the purposes
of calculating the thresholds mentioned above, the voting rights that the offeror or any
other party acting on its behalf or in concert with it acquires or holds shall also include any
voting rights which are acquired or held by such persons on the basis of an agreement, a
right of pledge or usufruct, a safekeeping or administration arrangement, provided that the
beneficiaries are entitled to exercise such rights at their discretion. Mandatory bids cannot
be subject to any conditions other than the granting of any administrative or regulatory
approvals or clearance.

Are there any dispensations from the obligation to launch a mandatory takeover bid?
The obligation to launch a mandatory takeover bid does not apply if:
a. a third person holds a higher percentage of voting rights than the offeror (or persons acting for its own account or in concert with the offeror);
b. the securities of the Target have been acquired following a voluntary takeover bid
launched according to the provisions of the Takeover Bid Law to all holders of Target’s securities and for the entirety of their holding, provided that the consideration of the voluntary
takeover was fair and equitable, as required for mandatory takeover bids (without the need
for payment of a cash consideration);
c. the acquisition of securities is the result of a transfer due to parental donation or hereditary succession;
d. the offeror or persons acting for its own account or in concert with the offeror have acquired a percentage of voting rights which does not exceed the aforementioned thresholds
of 1/3 by more than 3% of the total voting rights and undertakes in writing the obligation:
i) to dispose the securities required in order to fall below the relevant threshold, within
six (6) months from the acquisition; and
ii) not to exercise the voting rights attached to the securities that shall be disposed within that six-month period.
e. the securities have been acquired through the exercise of a pre-emption right under a
share capital increase by the offeror or persons acting for its own account or in concert with
the offeror, as existing securities holder(s), provided that the exercise of the preemption
right is not accompanied by the abolition of the other shareholders’pre-emption rights.
The same applies if the existing shareholder declares during the exercise of his preemption right, that, in addition to the new securities allocated to him as beneficiary existing
shareholder, he intends to acquire additional unsubscribed securities, provided the Target’s
board of directors distributes the unsubscribed securities pro-rata, according to the existing shareholders’ declarations;
f. the acquisition of securities is the result of a merger between companies which are affiliated, in accordance with article 32 of Law 4308/2014;
g. a privatisation procedure for the Target is in progress, including a sale of shares pursuant
to Law 3049/2002 or Law 3986/2011;
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h. the acquisition of securities is part of a rehabilitation (pre-insolvency) process of the Target, in accordance with the Greek Insolvency Code (chapter 6 of Law 3588/2007, as amended on September 2011).
i. the acquisition of voting rights results from the implementation of credit institutions’ and
investment firms’ resolution measures, powers or resolution mechanisms under articles 3183 and 110 of Law 4335/2015.

Is it possible to set defined thresholds in a voluntary takeover bid?
According to Article 6 of Law 3461/2006, any person may launch a voluntary takeover bid.
Such person is then obliged to acquire all securities offered by the public, unless a maximum limit has been previously set. A voluntary takeover bid may also be made subject to
the condition of a minimum number of shares offered to the offeror in order for the bid to
be valid. The voluntary offer can be revoked by the offeror in instances where competitive
offers are launched or following the permission of the HCMC due to unexpected change in
circumstances resulting to the launching of the offer becoming excessively burdensome for
the offeror. The offered consideration under the voluntary takeover bid may be freely determined by the offeror, unless the voluntary takeover bid shall be followed by a squeeze-out,
in which case the minimum consideration offered shall be calculated on the basis of the
rules applicable to mandatory takeover bids (see below). Furthermore, it is possible to submit a voluntary takeover bid for the acquisition of a Target’s securities which are admitted
to trading in a regulated market operating in Greece, which, however, do not carry voting
rights. In this case the provisions of the Takeover Bid Law are equally applicable.

How is the consideration calculated in case of a mandatory or a voluntary takeover
bid?
The consideration offered by the offeror may take the form of either (a) listed or non-listed
securities or (b) cash or (c) a combination thereof. In case of a mandatory bid, the offeror
must always offer, as an option, cash consideration. In all cases, a Greek or EU credit institution or investment firm shall certify the availability of the consideration to be offered as per
the above.
Following the launch of the offer and during the acceptance period the offeror may be
engaged in market purchases. However, in instances where, after the announcement of the
bid but prior to the expiration of the acceptance period, the offeror or any parties concerted with him have acquired shares of the Target at a price higher than the offered consideration, the offeror must increase the offered consideration so as to match such higher market
purchase price. Such adjustment is not required in case of market purchases performed by
credit institutions or investment services firms in fulfilment of their obligations as: (a) “market-makers” in a regulated market; (b) systematic “internalizers”; or (c) members of clearing
and settlement systems being responsible for the clearing and settlement of transactions.

Minimum cash consideration
In particular, in case of a mandatory bid, in order for the cash consideration to be considered as “fair and equitable” the offered price per share cannot be lower than:
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 the volume weighted average on-exchange price (so-called VWAP) of the target shares
during the period of six (6) months preceding the date at which the offeror was for the
first time obliged to launch the mandatory bid or;
 the highest price at which the offeror or any concerted parties have acquired shares of
the target in a period of twelve (12) months before the date at which the offeror was for
the first time obliged to launch the mandatory bid.
In both cases, any market purchases of shares effected by credit institutions or investment
services firms in fulfillment of their obligations as: (a) ‘market-makers’ in a regulated market;
or (b) systematic ‘internalizers’; or (c) members of clearing and settlement systems being
responsible for the clearing and settlement of transactions, are not taken into account for
the above price calculation.
As a measure to further ensure the rights of the minority shareholders of the target company, Greek Law 4514/20183 introduced the obligation of the offeror to proceed to the drawn
up of a valuation report with respect to the targeted shares in cases where specific conditions are met. In such cases, the minimum cash consideration will be determined by taking
into account both the market value and the valuation, as the minimum price per targeted
share will be the higher of (i) the share market price calculated on the basis of the thresholds described above and (ii) the value calculated under the valuation report.
The offeror is obliged to proceed with a valuation when at least one of the following conditions is met:
 sanctions have been imposed by the Board of Directors of HCMC for manipulation over
the targeted shares, and such manipulation took place within eighteen (18) months
prior to the date when the offeror became obliged to launch the takeover bid.
 during the six(6)-month period prior to the date when the offeror became obliged to
lauch the takeover bid, transactions on the target’s shares were carried in less than
three-fifths (3/5) of the market days of the said market or did not exceed ten percent
(10%) of the total shares of the target company.
 the equitable and fair consideration, as determined in accordance with the thresholds
mentioned above based on market value, is lower than eighty percent (80%) of the
book value per share, based on the average of the last two (2) consolidated published
financial statements of Greek Law 3556/2007, provided that consolidated financial
statements are drawn up.
During the time period starting from the date on which the offeror became obliged to
launch a takeover bid up to the publication of the valuation, the offeror is prohibited from
carrying out transactions over shares of the target company, either directly or indirectly, for
its own account or in concert with other parties acting on its behalf or in concert with it. The
valuation report is completed within a thirty(30)-day period from the date when the offeror
became obliged to launch a mandatory takeover bid, is submitted by the offeror to HCMC
and is made available to the public.

3. Law 4514/2018 on markets in financial instruments and other provisions, OGG Issue A, No. 14/30.1.2018.
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Minimum consideration in kind
In case that the consideration offered consists of listed shares the following prices shall be
taken into account for the target shares and the offered shares, accordingly:
Target Shares:
The reference price of the target shares shall be the higher of: (a) the volume weighted average on-exchange price of the target shares during the period of six (6) months preceding
the date of launch of the offer and (b) the highest price at which the offeror or a party acting on its behalf or in concert with it have acquired shares of the target in a period of twelve
(12) months preceding the date of launch of the offer;
Offered Shares:
The reference price of the target shares shall be the volume weighted average on-exchange
price of the offered shares during the period of six (6) months preceding the date of launch
of the offer.

What information must be disclosed to the public with reference to the takeover
bid? Which is the minimum content of such announcement?
The announcement to the public must at least include the following information:
 the corporate name and seat of the Target;
 the name and address of the offeror or if offeror is a legal entity, its corporate name, its
corporate form, its seat and address;
 the corporate name and address of the adviser of the offeror;
 the securities or class of securities that are subject to the takeover bid;
 the maximum number of securities that the offeror undertakes (in case of a voluntary
takeover bid) or is required (in case of a mandatory takeover bid) to acquire, the percentage of the share capital of the Target that the securities that are subject to the takeover bid represent, as well as the percentage of the total securities of the same class;
 the consideration offered for each security;
 the minimum number of securities which, in case of a voluntary takeover bid, must be
offered so as the bid to be valid;
 the number of Target’s securities already held directly or indirectly by the offeror or by
any of the persons acting in concert or on the account of the offeror;
 any intention of the offeror to acquire, during the period starting from the disclosure of
the takeover bid until the end of the acceptance period, additional Target’s securities,
outside the framework/process of the takeover bid.

What if a competing takeover bid emerges?
Withdrawal of a voluntary takeover bid is possible if competitive bids have been launched
The securities holders who have already accepted the voluntary takeover bid may accept
the competing bid only if they have previously withdrawn their acceptance of the previous
voluntary takeover bid. It is not possible to revoke a mandatory takeover bid. The volun-
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tary takeover bid may also be revoked following receipt of HCMC’s permission in case of
a sudden and unexpected change of events, which renders the continuation of the bid
extremely burdensome for the offeror.

Can minority shareholders be squeezed out? If so, what steps must be taken and
what is the time frame for such process?
In the event that, following expiry of the acceptance period of the takeover bid, the offeror
has achieved to acquire at least 90% of the Target’s voting rights, the offeror may squeezeout minority shareholders on the basis of the special squeeze-out right provided under the
Takeover Bid Law.
Such capital market law squeeze-out right enables the offeror to require all the Target’s minority shareholders to sell him/her their shareholdings at a fair price. In order for the offeror
to be entitled to such squeeze-out right the offeror must have previously launched a (voluntary or mandatory) takeover bid for the total outstanding shares of the target company.
The squeeze-out right can only be exercised within three (3) months from the end of acceptance period, provided that the envisaged exercise of such squeeze-out right has been
explicitly disclosed by the offeror in the information memorandum to be issued in published in connection with the takeover bid.
The consideration payable to minority shareholders shall be at least equal to and in the
same form (i.e. in cash or in kind or a combination thereof ) with the consideration paid by
the offeror in the context of the preceding takeover bid and cannot be lower than the price
he woud have offered in a mandatory takeover bid.
In any case, minority holders have the right to require payment in cash as an alternative.
Importantly, in the context of the squeeze-out right, the minority shareholders are entitled
to request the payment of the consideration in cash, in which case the price per share may
not be lower than the applicable thresholds mentioned above on the calculation of the
price per share under the mandatory takeover bid, including the provision for the calculation thereof of a valuation report
Such offered consideration, however, must be reasonable and fair. The fairness of the offered consideration could be challenged by the minority securities holders before courts
by way of filing a petition within six (6) months, following the completion of the squeezeout process.
In order to exercise the “squeeze out right”:
 the offeror is required submit to the HCMC a relevant request which is also notified to
the Target. The request must refer to the amount and type of the offered consideration
and must be accompanied by a confirmation by a credit institution – established either
in Greece or in an another EU member state-ensuring the availability of the funds to
pay in full and in cash the consideration for the acquisition of all remaining securities
by the offeror;
 following receipt of the squeeze-out request by the Target, the offeror is required to
disclose within the next working day to the public, its request to acquire the remaining
Target’s securities; and

Karatzas & Partners Law Firm

295

 the HCMC must issue its approval decision, after having ascertained the possession by
the offeror of securities representing 90% of the total voting rights of the Target and
the confirmation by the credit institution, with respect to the availability by the offeror
of the funds to pay immediately to the remaining securities holders the total sum of
the offered consideration.Such decision specifies the date on which the trading of the
target’s shares is suspended (such date falling no sooner than ten (10) business days
following the date of HCMC’s decision);
 the offeror is required to publish HCMC’s resolution and the payment process of the
offered consideration to the minority securities holders within the next business day.
The payment of the squeeze-out consideration must be performed immediately following
the clearing of the transactions of the target’s shares performed on the last day prior to the
date of suspension of trading.
Upon confirmation by the Central Securities Depository of the payment of the consideration for the acquisition of the remaining Target’s securities in full and subject to the payment of all other fees and expenses, the offeror is registered as the new owner of the securities. The“squeeze out right” regulated by theTakeover Bid Law must be exercised within
three (3) months following the expiration of the takeover bid’s acceptance period, provided
that the relevant intention for the exercise of such right was included in the Information
Memorandum. For completeness, the Company Law provides for an additional “squeeze
out right”applying to both listed and non listed Greek sociétés anonymes, without prejudice to the provisions of the Takeover Bid Law. This additional Company Law “squeeze out
right” is triggered when, following the incorporation of the company, a shareholder acquires and holds at least 95% of its share capital, in which case it has the right to proceed
to the acquisition of the remaining shares of the minority shareholders for a consideration
corresponding to their “real” value. This right must be exercised within five (5) years from
the date that the majority shareholder reached the 95% threshold. The valid exercise of this
Company Law “squeeze-out right” entails the submission of a relevant petition to the Court
of First Instance by contrast to the Takeover Bid Law “squeeze-out right” that involves the
submission of a request to the HCMC.

What is the “sell-out right” and when is it triggered?
“Sell-out rights” enable minority securities holders to require the majority shareholder of
a Target (being the successful offeror) to purchase their securities at a fair price. According to the Takeover Bid Law, the “sell-out right” is triggered when an offeror, following the
successful takeover bid, ends up holding securities representing at least 90% of the total
voting rights in the Target, in which case it is required to purchase through ATHEX all those
securities that shall be offered by the holders of the remaining Target’s securities by offering a cash consideration equal to the consideration of the bid, within a period of three (3)
months following the disclosure of the result of the takeover bid. Upon request of the holders of the remaining securities of the Target, the consideration offered may be in the form
of securities, if such were the subject of the takeover bid and are equal to the consideration
offered in the takeover bid. The Company Law provides as well for an additional “sell-out
right”, applying to both listed and non listed Greek sociétés anonymes, without prejudice
to the provisions of the Takeover Bid Law, granting the right to the minority shareholders to
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request the acquisition of their shares by the Target’s majority shareholder. This additional
Company Law “sell-out right” is triggered when, following the incorporation of the company, a shareholder acquires and holds at least 95% of its share capital, in which case one
or more of the residual shareholders may request through a petition to the Court of First
Instance the acquisition of its/their shareholding participation in the Target by the majority
shareholder. This “sell-outright” must be exercised within five (5) years from the date that
the majority shareholder reached the 95% threshold.
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MERGERS & ACQUISITIONS

TRANSFORMATIONS OF COMPANIES
Alexandra Petsa, Attorney at Law

Partner at Sardelas Petsa Law Firm

Efthymis Naoumis, Attorney at Law

Senior Associate at Sardelas Petsa Law Firm

Which is the general legal framework for transformations of companies in Greece?
The Greek corporate legislation is being tidied up and the transformations framework could
not be excluded. The most notable recent development is that the scattered corporate law
provisions are being consolidated in a single law, with little matters remaining as they are,
such as the tax incentives. The New Transformations Law No. 4601/2019, Government Gazzette Issue A’ 44/09.03.2019 (the “NTL”) has been upvoted by the Hellenic Parliament, and
its entry into force will be as of 15.04.2019..
Other important provisions related to transformations that will remain valid as of 01.01.2019:
 “tax incentives” Law 2166/1993, which provides several tax and other incentives for
business transformations (merger, split, spin-off ), thus encouraging M&A activity;
 “tax incentives” Legislative decree 1297/1972, again referring to incentives to encourage business transformations. After several extensions to its date of expiration, it has
been amended to not have an expiration date anymore, but its application has diminished in practice due to the predominance of the more flexible and business-friendly
Law 2166/1993;
 “tax incentives”, “cross-border” Law 4172/2013, which is the latest Greek income tax
code;
 “tax incentives”, “cross-border” Law 2578/1998, on tax incentives for cross-border
mergers, divisions etc. of EU member-states companies. Notably, the said Law transposed into Greek Law the Council Directive 90/434/EEC, which has already been repealed by the Council Directive 2009/133/EC. Law 2578/1998 has been amended to
incorporate provisions of the latter Directive;
 “tax incentives”, “sector only” Article 16 of Law 2515/1997, on mergers between credit
institutions;
 “cross-border” Law 3777/2009 on cross-border mergers of limited liability companies
(implementation of Directive 2005/56/EC, which has already been repealed by Directive
(EU) 2017/1132, the latter already having been proposed to be amended); this law, having a slightly different scope, actually comes in addition to the provisions dealing with
the societas europeae (Law 3412/2005, council regulation 2157/2001), which already
allowed the eventual cross-border merger of limited liability companies. Notably, in case
that the absorbing company has a permanent establishment in Greece as a result of the
merger, then the tax benefits provided by Law 2578/1998 (articles 1-8) may apply.
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Other notable provisions:
 “public M&A” Law 3401/2005 on the prospectus to be issued in a case of public offer of
securities (implementation of Directive 2003/71/EC – to be repealed by Regulation (EU)
2017/1129 as of 21.07.2019, except for a few provisions already repealed);
 “public M&A” Law 3461/2006 on optional and mandatory public takeovers (implementation of Directive 2004/25/EC);
 “public M&A” Athens Exchange Rulebook (codified version 2018);
 Law 3049/2002 on privatisations; and
 “merger control” Law 3959/2011 (replaced Law 703/1977), on Greek merger control
provisions.
This presentation will focus on the NTL and the most important tax incentives and crossborder regulations of general application, i.e. Law 2166/1993, Legislative decree 1297/1972,
Law 4172/2013, Law 2578/1998 and Law 3777/2009.

Which are the common types of transformations?
 Merger: one or more companies that transfer all their assets and liabilities to an existing company, or to a newly formed company, in exchange for shares, cash, or a combination of both. Thereafter, the absorbed company or companies cease to exist.
 Division: when a company is dissolved without following liquidation procedures, and
transfers to other existing companies or to a newly formed company the total of its property. The division, under the new regime, also includes the partial division and the spin-off.
 Conversion: a company of a certain form (e.g. limited liability company) is converted to
a different company form (e.g. société anonyme).

Presentation of the NTL
(a) Procedure
The procedure includes the following steps:
 drawing up a merger or division draft by the board of directors or managers of the
companies involved;
 registration and publication of the draft at the General Commercial Registry (G.E.MI.),
at least one (1) month before the resolution, with the option, instead, of uploading the
draft at the company’s website;
 drawing up a detailed report on the merger or division draft and the proposed exchange ratio or the imminent shareholders’ or partners’ resolution on the conversion,
made by the board of directors or managers of the companies involved or the company
under conversion;
 registration and publication of the above reports at the General Commercial Registry
(G.E.MI.)
 submission of the above reports to the general meeting of shareholders or the partners unless all shareholders or partners agree in writing that the report shall not be
produced and/or submitted;
Sardelas Petsa Law Firm

301

 review of the merger or division draft by experts and registration and submission of
the herein mentioned draft at the General Commercial Registry (G.E.MI.), which is not
required if all shareholders or partners agree in writing not to review it;
 final resolution by the general meeting of shareholders or the partners on the merger,
division or conversion;
 drawing up a merger or division agreement in the form of a private document, except
for sociétés anonymes, limited liability companies, European companies, civil associations and European cooperative companies, in which cases a notarial deed is required,
or if otherwise provided by law;
 review of legality, and publicity of the merger, division or conversion;
 occurrence of the effects of the merger, division or conversion.
(b) Protection of the shareholders
Given the different nature of conversion as a transformation act, the safety measures for
the shareholders are greater in the case of mergers and divisions. In addition to the above
basic steps for the protection of minority shareholders, it is also important that the NTL requires a minimum mandatory content for the drafts of the merger and division agreement
and the conversion report, as well as the availability of the relevant documents (including
the report of the board of directors, the managers and the experts) during the specific, depending on the company type, period until the final resolution on the transformation (for
example, 1 month before the general meeting of shareholders for sociétés anonymes). The
type of documents varies depending on whether there is merger/division or conversion
(in the latter case, only the availability of the conversion report and the annual financial
statements, and maybe an evaluation report, is required, while in the case of mergers and
divisions, apart from the drafts of the merger or division agreement, the availability of the
reports of the board of directors or of the managers and the experts’ report, is required,
as well as the balance sheet, if the last annual financial statements refer to a year that has
expired at least 6 months before the date of the draft of merger or division agreement). It
should be noted that in all cases the exemption from the obligation to make these documents available is possible, provided that they are available on the company’s website.
Furthermore, in case of conversion of partnerships, the conversion report shall not be required
if all the members of the company under conversion are at the same time the managers.
(c) Protection of the creditors
It is particularly provided that within 30 days after the completion of the publicity formalities of the draft of merger or division agreement or of the resolution for conversion, the
creditors of the companies or company (in the case of conversion), whose claims arose
before that date, have the right to request appropriate guarantees from the companies or
company, if they prove that it is necessary, based on their financial condition as a result of
the transformation, to provide such guarantees and if they have not already received such
guarantees. Any dispute arising out of the request for these guarantees will be settled by
the single member Court of First Instance, unless defined differently in the individual provisions of NTL.
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(d) Liability of managers and members of the board of directors
The members of the board of directors or the managers of the companies involved in the
transformation are liable to their shareholders or partners for any fault of theirs in the preparation and implementation of the transformation. A special representative may be appointed for such claims. Such liability may lead to compensation for the direct loss suffered
by the shareholders or partners as a result of the transformation, which liability does not
affect the liability of the same people for damage to third parties under the general provisions (in particular, article 914 of the Greek Civil Code) or the special provisions of the Greek
Bankruptcy Code (article 98 of Law 3588/2007), neither their (internal) liability vis-à-vis the
legal entity under the specific provisions for each company type.
(e) Nullity
The transformation may be declared null and void by a judicial decision if its approval by a
resolution of the general meeting of shareholders or the partners (in the case of mergers
or divisions) of one of the companies involved is omitted or one of these resolutions is void
or voidable (in any case). Mechanisms to rescue the validity of the transformation are provided, namely: (a) if the defect is eliminated or remedied in any way until the court hearing
of the application for declaration of invalidity, the merger, division or transformation shall
not be declared void, (b) the court shall grant a deadline for the removal of the defect if
such removal is possible, with the possibility of a temporary settlement of corporate cases
in this case, (c) in the event of voidness or voidability, the court may refrain from declaring void the merger, division or conversion if it considers that it is disproportionate to the
defect of the resolution, by allowing the applicant to file for compensation of the damage
caused by the defect, (d) if the absorbing or the absorbed company is listed on a regulated
market, no nullity due to void or voidable resolution can be declared, but the above claim
for compensation is provided. In any case, the judicial decision declaring the merger, division or transformation null and void shall not affect the validity of those transactions of the
absorbing, the absorbed or the company resulting from the conversion, which took place
after the registration of the transformation and before the publication of the decision for
nullity at the G.E.MI.
(f) Contract form
On the matter of the form of the merger or division agreement, the form of certified private
document is established as standard, except for the case of participation of sociétés anonymes, limited liability companies, European companies, civil associations and European
associated companies, for which the valid contract form in effect is the notarial deed form.
In case of a partnership conversion to a société anonyme or a limited liability company or
a private capital company, according to the second paragraph of the provision 49 of Law
4072/2012, and in any other case indicated by law, the valid contract form for the decision
of the partners is the notarial deed form.
(g) Legality review
After the review of legality is completed, the transformation is submitted to the publicity
of the G.E.MI., pursuant to the provisions of Law 3419/2005. The review of legality is limited
to the compliance with the provisions of the NTL, the relevant corporate law, the articles of
association of the companies involved and Law 3419/2005. In case that a société anonyme
or a European company is involved or created in the merger or division or transformation
Sardelas Petsa Law Firm
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taking place, an approval is required apart from the legality review, granted by the Regional
Director of the second degree Regional Authority in the region of which the headquarters
of the absorbing company (in the case of a merger), the benefitting company or companies
(in the case of a division) or the company under conversion (in case of conversion) is/are located. In transformations involving other corporate forms, the publication takes place only
after the review of legality by G.E.MI., without a prior approval decision. Finally, an approval
decision by the Minister of Economy and Development is required in case of participation
in mergers or divisions by companies provided by law, such as listed companies and/or
companies regulated by the Hellenic Capital Markets Commission.
(h) Transformations effects
 The effects of the transformation come in effect after the registration in G.E.MI. of the
merger agreement regarding the absorbing company, the division agreement regarding the benefitting companies and the resolution of the general meeting of shareholders/partners or the decision of the partners regarding the conversion.
 In the case of a merger or a division, these effects include:
• the universal succession, independently if it is a common division or a partial division or a spin-off. However, in the case of a common division, the universal succession concerns all of the assets, in the case of a partial division and a spin-off, the universal succession concerns the branch of activity included in the division agreement
• the transfer of the shareholding or partnership to the absorbing (or new) company
in the case of a merger or to the benefitting companies, according to the distribution
ratio provided by the agreement, in the case of a division or partial division. In the
case of a spin-off, the demerging company itself becomes shareholder or partner of
the benefitting company and not its shareholders or partners
• the termination of the absorbed company or the demerging company (only in the
case of a common division, whereas in the case of partial division and spin-off, the
demerging company under division continues to exist)
• the automatic ex officio continuation of pending trials by the absorbing company or
benefiting companies.
 (iii) In case of conversion;
• the converted company keeps its legal personality and continues its operation in its
new legal form without any transfer of property under a special or universal succession
• the licenses issued in favor of the converted company continue to be valid
• the shareholders or partners of the converted company participate in the company
in its new legal form
• the rights of third parties in the shareholdings of the converted company are retained in the shareholdings in the new legal form
• the pending trials continue in the name of the company in its new legal form.
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Presentation of the tax benefits provided by Laws 2166/1993, 1297/1972, 4172/2013
and 2578/1998
Law 2166/1993

- exemption from any direct or indirect taxation
- unconditional real estate transfer tax exemptions
- no tax exemption for capital gains, since no such gains can conceivably arise or recorded in business combinations conducted under a
pooling of interest method

Legislative
decree
1297/1972

- exemption from any direct or indirect taxation
- capital gains (if any) to be result from such combinations are credited
to a special reserve of the absorbing or transferee undertaking and remain tax free, so long as they are not distributed either in the ordinary
course of business or in consequence of dissolution (but shall remain
tax free where dissolution is the result of a new business combination).
- please see above under (b) “Comparison” for real estate transfer tax
exemptions

Law 4172/2013

- no taxation on the added value arising from the transferred assets
(if any)
- no taxation on the added value arising from the annulment of the
participation of the receiver undertaking to the capital of the transferor undertaking (if any)
- no taxation for the shareholder/partner of the transferor company
on the added value he/she receives from the merger/division, except for any part concerning cash consideration

Law 2578/1998

- exemption from any direct or indirect taxation
- tax exemption for capital gains to arise from eligible business combinations by Greek undertakings together with the transfer of their
existing reserves

Cross-border transactions – Law 3777/2009
Greek Law had not specifically regulated cross-border mergers, from a company law perspective, till the implementation of Directive 2005/56/EC by Law 3777/2009, though mergers between Greek companies and branches of foreign companies established in Greece
were (and still are) permitted according to Law 2166/1993.
In the past, EU and national legislation did not permit the merger of companies from different member states. Societas Europeae (European Company) was the solution for companies wishing to combine their activities through a merger across national boundaries.
Nevertheless, in 2009 Greece implemented Directive 2005/56/EC with Law 3777/2009, providing a stable and definitive legal framework for such cross-border mergers. The Directive
was aimed at making cross-border merger an attractive form of collaboration and has admittedly succeeded in doing so.
Regarding the procedure: the participating companies file a common draft agreement
which must be publicized by each merging company in the appropriate national public
Sardelas Petsa Law Firm
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register, protecting the interests of members (shareholders). The merging companies jointly may hire one or more independent experts to draw the common report of the merging
companies, in order to reduce the overall cost. Finally, in order to facilitate cross-border
merger, the Law provides for the monitoring of the merger procedure by the national authorities of the Home Member State of each participating company (for Greece, currently
the Directorate of Sociétés Anonymes and Credit of the General Secretariat of Commerce
and Consumer Protection). Moreover, Law 3777/2009 contains several provisions regarding
the protection of employees, as well as minority shareholders and creditors of the company, following the respective provisions of the Directive.

Conclusion
The NTL, upon entry into force, will complement not only the very recent reform of the law
of sociétés anonymes by Law 4548/2018, which entered into force as of 01.01.2019, but also
the recent amendment of the law of limited liability companies (Law 3190/1955) by Law
4541/2018, the systematization of the law of the partnerships by Law 4072/2012 and the
introduction of the corporate type of the private capital company also by Law 4072/2012.
Greek corporate legislation is improving and forming consistency, in order to reflect the
urgent need, as well as the strong will of the Greek market and entrepreneurship to attract
investments and facilitate synergies.
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SPIN OFFS – TRANSFER OF BUSINESS
SECTORS OR AGGREGATES
OF ASSETS & LIABILITIES
Aliki Papadopoulou, Attorney at Law

C. Papacostopoulos & Associates Law Firm, Member of KPMG network

When do we use the term spin off?
Normally the term “spin off” is used in Greece to indicate the transfer of a business sector
from a tax law perspective. However, the term (“spin off”) may also be used to indicate cases
of splits, demergers, divisions, transfer of business as a going concern etc.
From a tax law perspective a “spin off” is usually dealt as a transfer of a business sector. In
view of the above, our comments below focus on tax related matters and on the implementation of corporate and civil law in cases where the relevant tax incentive laws apply.
The use of tax incentive laws (Laws 1297/1972, 2166/1993 and art. 52 of L. 4172/2013) is
optional. If none of the tax incentives is applicable, all relevant taxes will be imposed on the
transaction at stake.

What is a spin off and how is this transaction executed?
A spin off is a form of corporate transformation, where a company (transferring) transfers
one or more business sectors or segments to another company (receiving) which may either already exist or may be newly incorporated for the purposes of the transformation.
The transferring entity continues to operate its remaining sector/sectors and acquires
shares of the receiving company in which the business sector or segment is contributed.
The receiving company issues new shares resulting from the share capital increase. Those
shares will be depicted in the transferring entity’s balance sheet.
Where the business sector to be transferred constitutes a distinct/autonomous and fully
operative economic entity, the spin off meets the requirements of a transfer of business in
its entirety (aggregates of assets and liabilities). However, due to the fact that provisions
regarding universal succession do not apply in spin offs, the transfer of the business sector
is treated as transfer of assets and liabilities (this is supported by both jurisprudence and
legal doctrine). This results in the need for each transfer to meet the specific requirements
of the law.

Which tax incentive laws govern spin offs?
Laws 1297/1972, 2166/1993 and 4172/2013 (art. 52) include tax incentives in cases of spin
offs and specify the conditions under which numerous tax exemptions apply (see below).
With regards to corporate law, there are currently no relevant provisions regulating spin
offs, although L. 2190/1920 (AEs, Greek equivalent of Sociétés Anonymes), L. 3190/1955
C. Papacostopoulos & Associates Law Firm
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(EPEs, Greek equivalent of Limited Liability Companies) and L. 4072/2012 (IKEs Greek equivalent of Private Companies) were recently amended. The treatment of spin offs from a corporate and civil law perspective is problematic and fragmentary in view of the fact that
jurisprudence and legal doctrine do not share the same views, although they both take the
position that spin offs are considered as a “contribution in kind” of the transferring entity
and the procedure for such transformation is regulated by the provisions of the Civil Code,
in combination with the general corporate law provisions (the specific provisions for transformations included in L. 2190/1920, 3190/1955 and L. 4072/2012 do not apply).
Although no amendments were introduced following the recent reform of L. 2190/1920
(by L. 4548/2018) related to corporate transformations of AEs (art. 68 – 89 of L. 2190/1920),
a Commission to work on draft legislation for corporate transformations/M&As, was established in February 2018. New provisions with regards to corporate transformations, which
will most likely include spin offs, are expected.

Are there similar procedures to spin offs?
Corporate transformations such as demergers, partial demergers, and transfer of business
as a going concern or through an asset deal (take-overs) may seem to have similarities with
spin offs. However, they should not be confused with spin offs.
In case of demergers the entities are dissolved, while through partial demergers (acceptable in cases of cross-border transformations and pursuant to art. 52 of L. 4172/2013), even
though the entities continue to operate, the shares issued by the receiving entity are acquired by the shareholders (individuals or entities of any kind) of the transferring entity and
not by the entity itself.
Lastly, the main difference between a spin off and a take-over of business sector or segment - regardless of whether the take-over is carried-out via the transfer of business as a
going concern or through an asset deal - is that instead of shares the transferring entity sells
the business sector/segment or a group of assets for an agreed amount.

Are there any general prerequisites in order for the spin off to be permitted?
Spin offs are permitted where an entity has two or more separate business sectors, or one
sector consisting of two separate segments, all of which are independent sectors/segments
from a functional and management point of view, supported by separate accounting.
The transferring entity must continue to have a business activity after the spin off and continue to operate such activity (i.e. it cannot operate as a holding entity, exclusively acquiring passive income). So, regardless of which tax incentives will be used, the transferring
company must not be dissolved after the spin off.
In cases where L. 2166/1993 or 1297/1972 govern the transformation, the receiving company must be an AE (for tax incentives provided by L. 2166/1993 the AE should be operating
for at least a year) and have a share capital of at least € 300,000. The transferring companies
share capital must meet the normal minimum capital requirements provided by law (e.g.
€ 25,000 for AEs pursuant to recently amended L. 4548/2018).
L. 2778/1999 (Real Estate Investment Companies - REICs regulatory framework) introduced
an exemption to the aforementioned prohibition with regards to the one year obligatory
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operation of the receiving AE. Pursuant to relevant art. 31, par. 4, the tax incentives provided
by L. 2166/1993 may be granted to a newly established REIC (special purpose AE) that was
incorporated following the spin off of the transferring entity’s real estate business sector.
In case L. 4172/2013 regulates the transformation (art. 52), the receiving company may
be an AE, EPE or IKE with the relevant minimum corporate law capital requirements (L.
2190/1920, L. 3190/1955 and L. 4072/2012 respectively).

Which is the competent body to decide the spin off?
Although there is no explicit provision (neither in corporate nor tax laws) regarding the
competent body to decide the spin off, pursuant to general corporate law provisions with
regards to management tasks and responsibilities, it may be supported that a decision for
spin off is outside the scope of day-to-day management and, thus, a decision of the General Meeting of shareholders/partners is necessary for both the transferring and receiving
company.

Other technical issues that should be taken into account?
The below table presents indicative steps for the implementation of a spin off in cases of
AEs, taking into account the 3 tax incentive laws:
L. 2166/1993

L. 1297/1972 & L. 4172/2013

The Boards of Directors (BoDs) decide the spin off
An inventory of assets and liabilities for
the purposes of drafting the annual accounting statements of the business
sector to be transferred is drafted.

The Committee of art. 9 of L. 2190/1920 is
assigned with the preparation of a report on
the accounting value of the business sector
to be transferred.

(A certified auditor or the Committee
of art. 9 of L. 2190/1920 may also be assigned with the evaluation of the contributing assets).

In cases where L. 4172/2013 applies the necessity of the above (i.e. assignment of the
Committee) must be examined ad hoc.

A report on the book value of the contributed sector’s assets is prepared
(signed by a certified auditor).

A report on the value of the business sector
to be transferred is prepared by the Committee of art. 9 of L. 2190/1920 (real estate assets
require a special valuation).

The Board of Directors (BoD) of the companies, decide upon the approval of the report,
and convene the General Meeting (GM) of the shareholders, in order to approve the content of the Spin off agreement (Draft Spin Off Agreement).
The GMs of the companies, decide upon the approval of the spin off and appoint their
representatives, in order to sign the spin off (notary) deed.
The spin off (notary) deed is signed by the authorized representatives of the companies
in accordance with the applicable legislation (in cases where real estate assets are included in the transaction a notary deed is necessary).
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The (notary) deed is published in the Business Registry (GEMI) for the receiving company,
after the approval of the competent Authorities (legality and not feasibility check).
In cases where real estate is being transferred along with the business sector, the notary
deed should be registered in the Land Registry/Cadastre.

How would the creditors of the transferring company be protected?
There is no specific provision for spin offs similar to art. 70 of L. 2190/1920 for mergers (and
art. 83 for demergers) which stipulate that the creditors of the merging companies may
exercise their right to obtain guarantees for claims, which arose prior to the submission of
the DMA (Draft Merger Agreement) within a limited deadline. The creditors in cases of spin
offs are protected by the provisions of art. 479 and, in some cases, by art. 939 of the Civil
Code (C.C.).
The system of liability provided for by art. 479 of the C.C. stipulates that both the transferring and receiving company are liable towards the creditors of the transferring company.
The receiving company, however, is only liable to the extent of the value of the business’
sector’s assets. Article 479 of the C.C. is applicable in all cases of transfer of business, whether it is a business sector that meets all the aforementioned requirements to be characterized as a distinct/autonomous and fully operative economic entity, or whether it is a business in its entirety.
In some cases, where the creditors might be informed about the planned transformation
prior to its conclusion, provisional measures before the competent court may serve as a temporary precautionary measure, if an imminent risk with regards to their claims is justified.
Finally, it must be noted that where the transferring entity is under insolvency proceedings,
which require (by virtue of a relevant court decision) the transfer of a business sector, art.
479 of the C.C. does not apply and thus creditors cannot bring proceedings against the
receiving entity.

What about the employees of the business sector to be transferred? Are they
protected?
According to Presidential Decree 178/2002 (applicable in cases of spin offs as well) the
change of the employer (whether in case of a spin off or other type of transfer of business)
does not constitute a threat to the employees’ rights due to the fact that all rights and contracts are transferred as-is to the new employer (the receiving entity). Usually employees
are not affected by the change of the company’s ownership status and thus a transfer of
business is often treated as neutral from a legal perspective for their rights.
This does not mean that the “new” employer cannot proceed with redundancies. It means
though that a rebuttable presumption that the redundancy was made due to the transformation exists in favor of the employees and thus the new employer must provide solid
proof for his decision (e.g. employees’ inadequate performance).
However, if the transferring entity is under an insolvency proceeding (e.g. bankruptcy, special administration etc.), which, following the issuance of a relevant court decision, results
in the restructuring of the relevant business sector or segment, the aforementioned protection of the employees’ rights is waived.

310

For what type of companies are the tax incentives provided by Laws 1297/1972,
2166/1993 and 4172/2013 applicable?
 L.1297/1972: the transferring company can be of any type, while the receiving company must be an AE (existing or new).
 L. 2166/1993: the transferring company can be of any type, while the receiving company must be an existing AE which has published financial statements at least once
within a 12 month period.
 L. 4172/2013 the transferring and the receiving company can be AEs, EPEs or IKEs, tax
residents of a Member-State and must be subject to income tax. The receiving company can be either existing or new.

What are the main tax incentives provided by Laws 1297/1972, 2166/1993 and
4172/2013?
 Real Estate Transfer Taxation (RETT): L. 2166/1993 and L. 4172/2013 grant full exemption, whereas L. 1297/1972 grants the exemption under the condition that the real estate assets will be used by the receiving company for 5 years following the spin off (with
further specifications provided).
 Taxation of capital gains (goodwill): for L. 1297/1972 and L. 4172/2013 the tax exemption for capital gains is granted until the receiving company’s dissolution/liquidation
(deferred taxation) and/or disposal of assets in cases of L. 4172/2013. ). By the use of the
tax incentives provided in L. 2166/1993 there are no tax implications regarding capital
gains (goodwill) due to the transfer of the assets at book value. Where L. 4172/2013
applies, the exemption is granted under the condition that the shares acquired by the
receiving company will not be transferred, or the relevant capital gain will not be distributed or capitalized within a 3 year period.
 V.A.T.: Laws 1297/1972, 2166/1993 and 4172/2013 grant full exemption under the specifications of VAT Code (L. 2859/2000), i.e. the transferring and receiving entity carry out
activities that are subject to VAT and/or give them the right to set off, while the sector
to be transferred is indeed functionally autonomous.
 All other taxes, stamp duty, other duties provided in favor of the Greek State and thirdparty charges are exempted, with no differentiation between the three tax incentive
laws. Indicatively the above includes taxes, duties and charges for: any kind of transfer
of assets (e.g. movables), the registration of the real estate in the Cadastre, GEMI registrations etc.
With regards to Capital Concentration Tax (CCT), Laws 1297/1972, 2166/1993 and 4172/2013
do not grant an explicit exemption from CCT. However, by virtue of Circular 1388/2001, particularities regarding the calculation of CCT must be taken into account.
Finally it must be noted that the spin off as well as any other corporate transformation must
always be supported by a solid business rational in order to mitigate risks associated with
general anti-avoidance rule (art. 38 of L. 4174/2013).
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Is there an indication of the most common strength of each tax incentive law?
While this depends on the business rational and the particular circumstances of each case/
entity and whether the necessary requirements are met, the following may serve as the
main strength (in brief ) of each tax incentive law:
 L.1297/1972: supports the use/exploitation of capital gains (goodwill) for future transfer of the shares, by the transferring entity holding the shares.
 L. 2166/1993: no valuation of assets is required by the Committee of art. 9 L. 2190/1920,
as compared to L. 1297/1972 and L. 4172/2013, which requires such valuation.
 L. 4172/2013: both the transferring and the receiving company can carry forward tax
losses, where by the use of L. 1297/1972 and L. 2166/1993 only the transferring company is able to carry forward tax losses.

“Amendments regarding corporate transformations, including new provisions governing spinoffs are expected to be introduced based on the draft law «Corporate Transformations». Therefore an updated version of the present article will be published following the adoption of the
new law”.
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SHARE TRANSFER DEALS
Thenia Panagopoulou, Attorney at Law, LL.M.

Partner at A.S. Papadimitriou & Partners Law Firm

What are the characteristics of share transfer deal?
Investments in Greek companies can be structured as share deal or as asset deal. Both types
of transactions are significantly different in terms of their economic and legal effects under
Greek Law. Against the background of the overall lower taxation, parties tend to prefer
to structure the sale of a business as a share deal rather than an asset deal. The sale of a
company by way of a share deal has in general no effect on the target company’s assets,
liabilities, contracts, employees and governmental authorizations. Nevertheless in many
cases there exist contractual change of control provisions and a share deal may trigger
certain rights of the counterparties of the target company, most often a right to terminate
the contract. This is very common in financing agreements. Also the change of control may
also trigger duties to comply with certain antitrust requirements as well as requirements of
regulated industries, such as in the banking, insurance or media sectors (prior approval by
antitrust and supervisory authorities). Also there is a takeover bid law (Law 3461/2006) that
applies to the acquisitions of listed entities.
The vast majority of Greek companies are non-listed entities, organized as sociétés
anonymes. Despite the economic importance and frequency of the acquisition of shares
in non listed sociétés anonymes, there is no specific statute governing such transactions.
Share transfers are subject to the general provisions of the Greek Civil Code and the codified law 2190/1920 on sociétés anonymes. These rules are specified by case law.
Under Greek law, one of the main features of the share is its transferability and thus all
shares are presumed to be capable of transfer. Under statutory provisions the transfer of
shares in a société anonyme are not subject to any restriction and do not require the consent of the shareholders or the board of directors, unless:
 there are restrictions on the right to transfer in the company’s articles of association; or
 the shareholders have entered into a contract, such as a shareholders’ agreement,
which includes restrictions on the transfer of shares and such agreed restrictions are
included in the company’s articles of association.
It should be noted that restrictions which render shares practically non-transferable will be
considered null and void.

What are the different types of shares in Greek société anonymes?
Under Law 2190/1920, Greek société anonymes could issue registered or bearer shares.
Under Law 4538/2018 (the New Company Law) Greek société anonymes may issue only
A.S. Papadimitriou & Partners Law Firm
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registered shares. The New Company Law provides that by 1/1/2020 all the companies that
have bearer shares should convert their shares into registered shares, and proceed to all
the necessary actions in order to inform their shareholders for such change, register their
shareholders in the shareholders’ ledger and issue new share certificates. The nominal value
and other specific characteristics are included in the articles of association of the company. Listed shares are dematerialized and registered with the Central Securities Depository.
Non-listed shares may be embodied in share titles or temporary share certificates.
The issuance of a share title is not required, in order for the shareholder to be able to exercise its rights. Nevertheless, in the event that the company has bearer non-listed shares it is
obligated by the statutory provisions to issue share certificates and deliver such certificates
to its shareholders. There may be provisions included in the company’s articles of association by virtue of which the company’s obligation to issue share certificates may be excluded
or limited. In this case, the articles of association should establish the manner in which the
shareholder’s capacity is established. In the event that there are no share certificates and no
specific provision in the articles of association, the verification of the shareholder’s capacity
is performed on the basis of the information included in shareholder’s ledger and, if necessary, by virtue of documents which the shareholder possesses.

Are there form requirements for the conclusion of share transfers?
Under the general statutory regime, the sale and transfer of any type of shares does not require the execution of a written agreement. Nevertheless, Greek tax legislation did require
a written agreement (notary deed or a private document) and in addition provided the
obligation to submit the relevant transfer document to the tax authorities. The obligation
to certify the sale agreement has been abolished by virtue of the provisions of the new tax
legislation. In any case it is the long standing position of the Greek courts that the transfer
of shares is valid even if the procedures provided by the tax legislation, including the payment of any taxes due, are not followed. In practice, in view of the fact that a share transfer
deal is a complicated transaction, transfer agreements are concluded formally in the majority of the cases, and are thoroughly negotiated between sellers and purchasers.
Another peculiarity of Greek law is that certain share transfer agreements must be notarized,
as for example in the case of the transfer of shares in companies that engage in the media sector. This means that the entire document, including its schedules and attachments, which are
substantially part of the agreement, must be read aloud by or before the notary. In complex
deals the process can take several hours. Another difficulty is that notary deeds are concluded
only in Greek. Greek notary fees are governed by a mandatory, non-negotiable, in most instances, fee schedule and are calculated on the basis of transaction value. In view of this the
amounts might be quite significant. Notary fees are customarily borne by the purchaser.

What are the formalities for the transfer of non-listed shares in Greek société anonymes?
According to the provisions of article 41 of the New Company Law the transfer of the company’s shares effected following its registration in the shareholders’ ledger of the company.
The shareholders’ ledger identifies the shareholders, indicates how many shares they own
and when they took ownership, and it includes any information relating to any disposition of
those shares. The registration of the transfer in the shareholders’ ledger is dated and signed
by the seller and the purchaser, unless the transfer is notified to the company by communi-
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cating the share transfer agreement or any other suitable means, in which case the signature
of the seller and the purchaser on the ledger is not necessary. Following the registration of a
share transfer in the shareholders’ ledger, the company either issues share titles in the name
of the new shareholder or endorses the existing share titles (or temporary certificates) and
delivers these to the transferee. The company needs to register in the shareholders’ ledger
all the information of the transferor and the new shareholder. Otherwise the transfer will be
valid only between the transferor and the transferee and the purchaser shall not acquire the
property rights of the share. In view of this the transferee will not be able to exercise its rights
as shareholder. The Board of Directors of the company is not entitled to refrain from registration of the transfer of the registered shares to the shareholders’ ledger unless the articles of
association provide certain formalities, and these were not properly followed (as for example
first refusal or other preemption rights). In practice registration in the shareholders’ ledger
and delivery of a new or endorsed share title are performed as part of the closing procedure
and are usually provided as closing obligations in the share and purchase agreement.

What is the structure of share transfer deals?
Share transfer deals for shares in sociétés anonymes are generally structured as private
agreements executed between purchasers and sellers. In order for the share purchase
agreement to be a valid under Greek Law, it needs to contain the identity of the parties, description of the object of the sale (i.e. the shares) and set forth the purchase price. Beyond
that no other provisions are required for a valid contract.
Under Greek law a distinction must be made between the act by which the obligation is
created (sale) and the act of disposition (transfer). A typical Greek share purchase agreement contains the sale as well as the transfer, but the transfer may be subject to certain
closing conditions, as the condition precedent of payment of the purchase price. For example in cases in which antitrust filing requirements apply, the transfer (but not the sale) must
be subject to antitrust clearance. In view of this, closing of a share deal consists of mutual
acknowledgements regarding satisfaction of such conditions, but no actual instrument on
the transfer of title needs to be executed upon closing.
Share deal agreements under Greek law may be drafted in a substantially shorter form than
many foreign investors are used to in their own jurisdictions, mainly in common law jurisdictions. The influence though of the common law legal culture has been significant and
as a result extensive style share and purchase agreements have become the market practice also in Greece. It should be noted though, that most key areas of Greek contract law
are subject to the Greek Civil Code. Statutory provisions make some of the definitions and
much of the explanatory language of the more extended type of contracts unnecessary
or in many cases even misleading under Greek law. On items like remedies for violation of
warranties and calculation of damages, parties often rely on statutory provisions. Also in
some cases the parties choose Greek law but use English as the language of the contract.
This requires great care in the use of terminology, as for example, terms such as “representations and warranties” and “best knowledge”, might be unclear under Greek law. Such terms
need to be clearly defined in the agreement and classified according to the Greek statutory
provisions. The best way to deal with this problem is to also include the Greek term in the
agreement in order to avoid any ambiguity.

A.S. Papadimitriou & Partners Law Firm
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What is the liability of the seller in a share transfer deal?
Under Greek law, the seller’s liability in the event of minority share deals is limited to the
legal status of the shares. This means that the seller needs to have a good and valid title to
the shares according to the law and the provisions of the article of association of the company, and the undisputed right to sell and transfer full legal and beneficial ownership of the
shares, free and clear of any interests and any third party rights. In this case it is deemed that
the objects of the sale and purchase are only the shares. In the event of the sale of majority
stakes, it is accepted that the object of the sale and purchase are not only the shares but
the enterprise itself. In view of this, the seller shall be deemed liable also for defects or lack
of agreed characteristics of the business according to the relevant provisions of the Greek
Civil Code (articles 534, 537 et seq. of the Greek Civil Code).
The above provisions though are not mandatory, thus the seller’s liability can be regulated
in a different way by the parties. As a consequence, a purchaser regularly insists on the inclusion of an elaborated set of additional warranties of the seller in the sale and purchase agreement, specifying and assuring certain actual qualities of the target enterprise. In addition
to a warranty covering title to the shares, the seller will usually give warranties with respect
to certain aspects of the business depending on the nature of the business (e.g. financial
statements, material assets, intellectual property rights, certain employee matters etc.). Liability for fraud and intentional misrepresentation is unlimited by statutory law and cannot
be limited or excluded by contract. Other limitations on seller’s liability are validly agreed.
In a share transfer deal the purchaser’s claims for defects or lack of agreed characteristics become statute-barred after two years from their delivery of the shares (article 554 of the Greek
Civil Code). Other views have been expressed, mainly due to the fact that the object of the
sale in this type of transaction is not just the shares but also the business. The period of limitation begins with the delivery of the shares, even if the purchaser discovers the fault or lack of
agreed quality later (article 555 of the Greek Civil Code). The parties can agree on a fixed period for the seller’s liability or guarantee. In this case the limitation for respective actions of the
purchaser begins from the time that the defect became apparent (article 556 of the Greek Civil
Code unless agreed otherwise by the parties).

Is the sale of non-listed shares subject to tax?
Greek income tax law (4172/2013) provides that there is a 15% tax imposed on capital gains,
which derive from the transfer of shares of Greek sociétés anonymes (listed or not listed). In
order to calculate the capital gains tax, the seller must deduct the historic cost from the sale
price of the shares. Expenses directly related to the purchase or sale of the shares, are also
deducted from the capital gains. There is a specific exemption for capital gains arising from
the sale of listed shares that were acquired after 1 January 2009 when the seller owns less
than 0.5% of the share capital of the listed entity. The same exemption applies in relation
to listed shares that were acquired before 1 January 2009 (this applies irrespectively of the
percentage that the seller holds).
Notwithstanding the above, the tax may be less or even 0% for the sale of listed and nonlisted shares depending on the provisions of the double taxation treaty between Greece
and the country in which the seller has its tax residency.
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Is there a different treatment for foreign tax residents (legal entities and individuals)?
A circular issued by the Ministry of Finance (POL. 1032/26.1.2015) clarifies the tax treatment of capital gains and specifically gains derived by non-resident legal entities from the
transfer of shares will be subject to tax (at a rate of 29%) only if the non-resident entity has
a permanent establishment in Greece and the gains are attributable to such permanent
establishment. If the gains are exempt, the non-resident is not required to file a Greek tax
return or to invoke the provisions of an applicable tax treaty. For non-resident individuals
gains from the transfer of shares are exempt from tax if the individual is resident in a country that has concluded a tax treaty with Greece and the individual submits a tax residence
certificate. The non-resident individual is not required to file a tax return in Greece (if he/
she has no other income) or to obtain a tax identification number. No exemption applies if
the seller is a foreign tax resident but resides in one of the countries that has not signed a
treaty for administrative assistance in tax matters with Greece. If the exemption does not
apply, the non-resident individual must file a Greek tax return. In order to file a return, the
non-resident individual must also obtain a tax identity number in Greece.
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FINANCIAL CONTRACTS

AGENCY & DISTRIBUTION AGREEMENTS
LEGAL FRAMEWORK - TAX CONSIDERATIONS
Spyros G. Alexandris, Attorney at Law, LL.M.

Partner at Bahas, Gramatidis & Partners

Introduction
The need for manufacturers – wholesalers (suppliers) to supply products en masse and to
develop new markets, made it essential for them to collaborate with local associates (such
as commercial agents – distributors). All the more since organizational and financial reasons require that suppliers are activated in those markets without actually setting up in the
same. As a result, suppliers often expand their business and increase product sales with the
assistance of local associates. The most wide spread forms of such cooperation are commercial agency, exclusive distribution and franchise agreements. The present will deal with
commercial agency agreements in section I and distribution agreements in section II.

I. AGENCY AGREEMENT
What is an Agency Agreement?
An agency agreement is a service agreement concluded between the agent and the principal. Through the agency agreement the commercial agent as a self–employed (independent) commercial intermediary, undertakes (for a limited or indefinite term) the continuing
obligation to negotiate the sale or the purchase of goods or even conclude such transactions in the name and on behalf of the principal, in exchange for a commission.

Legal Framework of Agency Agreements
Agency agreements are governed by Presidential Decree 219/1991 “On Commercial Agents
in compliance with Directive 86/653/EEC” (“PD”) which was supplemented by Presidential
Decrees 264/1991, 249/1993, 88/1994 and 312/95.
In spite the fact that the PD solely regulates commercial agency agreements that relate
to the sale of goods and as per Article 14(4) of L. 3557/2007, the PD also applies mutatis
mutandis to commercial agency agreements that relate to the provision of services.

Which is the main content of an Agency Agreement?
As in any agreement, the will of the parties must have coincided as to the essentials of their
relationship. Such essentials will determine the content of the agreement, how this agreement will be executed, as well as the commission or other remuneration payable. However
in practice, the written agreement will include many more provisions regulating the relationship of the parties, especially to the extent it is not regulated by law.
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The typical clauses in such agreements are the preamble, the definitions and clauses relating to the territory, the commission and the manner of its payment, the obligations of
parties, intellectual and industrial property, exclusivity, non-competition, duration and indemnity payable for termination, applicable laws, arbitration or prorogation of jurisdiction,
and the typical miscellaneous clauses, such as those dealing with notices and severability.

What are the basic aspects of an Agency Agreement?
The material aspects of a commercial agency agreement are: (a) the fact that it is bilateral,
(b) the stability/permanency of the relationship, (c) the continuing provision of services
by the commercial agent, (d) the fact that the commercial agent is independent and can
freely provide such services (he can freely organise his commercial activities and has his
own commercial premises) and (e) the fact that the commercial agent acts in the name of
and on behalf of the principal. This last feature is also the main characteristic of this type
of agreements. As per the foregoing, the commercial agent executes the ancillary task of
mediating sales in the name and on behalf of the principal.
Exclusivity is a usual but not characteristic term in commercial agency agreements and,
therefore, the parties are free to determine the content of the relevant provision as per
article 361 of the Greek Civil Code.

Are there any formalities regarding the Agency agreements?
Commercial agency agreements can be concluded informally.

What are the main obligations of the agent arising from an Agency Agreement?
According to article 4(1) of the PD, “the commercial agent must, upon exercising his activities,
look after the interests of the principal and always act in good faith. In particular, the commercial agent must: (a) engage with due diligence in negotiations and potentially in the conclusion of the transactions assigned to him; (b) communicate to his principal all necessary information available to him; and (c) comply with reasonable instructions given by his principal”
Therefore, a fundamental obligation of the commercial agent, also constituting the essentiale negotium of the agreement, is to care for the principal’s interests.

What are the main obligations of the principal arising from an Agency Agreement?
The obligations of the principal are determined in article 4(2) and (3) of the PD. More specifically: “The principal must, during his relationship with the commercial agent, act lawfully and
in good faith. In particular, the principal must: (a) provide the commercial agent with the necessary documentation relating to the goods concerned; and (b) provide to the commercial
agent the information necessary for the performance of the agency agreement, and in particular notify the commercial agent within a reasonable period, once he anticipates that the
volume of commercial transactions will be significantly lower than that which the commercial
agent could normally have expected. In addition, the principal must inform the commercial
agent within a reasonable period of his acceptance, refusal, and of any non-execution of a
commercial transaction which the commercial agent has procured for the principal.”
In other words, the fundamental obligation of the principal is to act in good faith towards
the agent.
Bahas, Gramatidis & Partners
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What is a commission?
As arises from articles 5 and 6 of the PD, the remuneration of the commercial agent is the
percentage of commission on the value of the sales made by the principal. In practice, this
percentage is usually strictly defined in the commercial agency agreement and therefore is
beyond dispute. In the absence of any agreement on this matter, the Agent shall be entitled
to a reasonable remuneration.
According to article 7(1) of the PD, the claim for commission exists as of the time and to
the extent that one of the following applies: (a) the principal has executed the transaction;
(b) the principal should, according to his agreement with the third party, have executed the
transaction; (c) the third party has executed the transaction;

When and how is an Agency Agreement terminated?
First of all note that the termination of a commercial agency agreement varies depending
on whether the same is of limited or indefinite term.
A combined reading of the respective provisions of PD indicates that the indefinite term
commercial agency agreements may be terminated either by notice, observing the terms
of notice set in article 8(4), or by immediate termination at any time (without observing any
term of notice), provided however that serious grounds justifying such a termination apply.
In the latter case, the commercial agency agreement is terminated at any time because of
the failure of one party to carry out all or part of his obligations and/or where exceptional
circumstances arise.
The limited term commercial agency agreement is ipso jure terminated upon expiry of its
duration, (argument from, article 8(2) of the PD). It can also be immediately terminated at
any time (without observing any term of notice), as per above.
Finally, the PD provides expressly that the death of the commercial agent constitutes ipso
jure grounds for terminating the agreement.

What are the consequences of terminating an Agency Agreement?
(Clientele Compensation and Further Claims on Behalf of the Commercial Agent)
The termination of a (limited or indefinite term) agency agreement, gives rise to a claim for
clientele compensation on behalf the commercial agent. According to Article 9 of the PD,
the commercial agent has the right to claim clientele compensation, i.e., he has the right
to be indemnified under the condition that he has contributed new customers or has significantly advanced business with existing customers. This is the most important claim on
behalf of the commercial agent.
In particular and according to Article 9 of the PD:
1 (a) The commercial agent shall be entitled to compensation, after termination of the commercial agency agreement, if and to the extent that, he has contributed new customers to
the principal or has significantly increased the volume of business with existing customers
and the principal continues to derive substantial benefits from the business with such customers and the payment of this compensation is equitable having regard to all the circumstances and, in particular, the commission lost by the commercial agent on the business
transacted with such customers. Such circumstances shall include the application of a non-
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competition clause within the meaning of Article 10 hereof. (b) The compensation amount
may not exceed a figure equivalent to indemnity compensation for one year calculated
from the commercial agent’s average annual remuneration over the preceding five years
and if the agreement goes back less than five years the compensation shall be calculated
on the average for the period in question. (c) The grant of such indemnity shall not prevent
the commercial agent from seeking other damages he has sustained, as provided in the
provisions of the Civil Code.
Such compensation cannot exceed the agent’s annual average fees, calculated on the fees
of the five preceding years (and in case the agreement was shorter lived, on the respective
period). From the above provisions, this claim can be brought forth provided that the below mentioned preconditions apply concurrently:
 The agent contributed new customers or significantly increased business with existing
customers during the course of the agreement;
 The principal retains significant benefits resulting from business with such customers
after the agreement is terminated; and
 The amount of the compensation is “equitable”;
In addition, the agent must have notified the principal to this effect within one year from
the termination of the agreement. Finally, note that this claim is subject to a five year statute of limitation.
Further to clientele compensation and as per article 9(1) (c) of the PD, the agent is in principal also entitled indemnity pursuant to the general provisions of the Greek Civil Code and
other laws.

What happens to the non-competition term of an Agency Agreement after
termination?
Following termination of the agency agreement, the non-competition clause is binding for
one year. Of course the clause is only valid if it has been agreed in writing. Furthermore, the
clause must relate to the goods stipulated in the agreement and the territory or the group
of customers handled by the agent.

Which is the applicable law in Agency Agreements?
The agreement is governed by the law chosen by the parties. The choice must be expressed
or demonstrated with reasonable certainty by the terms of the agreement or the circumstances of the case. Such choice however, may not circumvent mandatory European Community law provisions adopted for the purpose of ensuring public interests (of a political,
social or economic nature).

In case of a dispute would the principal be exposed to local jurisdiction?
The parties may stipulate in writing a clause determining jurisdiction (prorogued jurisdiction). Furthermore, all private agreements in general (including the one in question) can be
subject to arbitration, as long as such agreement is concluded in writing.

Bahas, Gramatidis & Partners
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Tax considerations regarding in Agency Agreements
If the agent and the principal are established in Greece, both are subject to taxation in the
same. This means that they must keep the books required by commercial and tax laws, file
tax returns, withhold taxes and attribute them to the Greek State. If however the principal
is established in another country several issues arise.
General tax legislation provides that a foreign business is subject to corporate income tax
in Greece, either for income generated within Greece or as a result of its permanent establishment in the same. An enterprise is subject to such provisions if it sells goods or provides
services in Greece though an agent, authorized to negotiate and conclude agreements in
the name of the principal.
Therefore, if documents relating to transactions with Greek customers are signed by an authorized agent, the profit from these transactions will be taxed in Greece. If they are signed
by the principal, the profit would be considered as generated outside Greece. Of course the
above are subject to bilateral treaties signed between Greece and other countries for the
avoidance of double taxation.
As for the Value Added Tax (“VAT”), note that the principle is charged with VAT on commissions that it pays. The agent collects the VAT on his commission and pays it to the Greek
State, regardless of whether the principal is situated in Greece, in an EU member State, or
in a third country.

II. DISTRIBUTION AGREEMENT
What is a Distribution Agreement and how this Agreement differs from the Agency
Agreement?
A distribution agreement is a permanent/continuous contractual agreement on the basis
of which, the supplier is obliged to sell (exclusively or not) the products to the distributor
in a specific territory while the latter undertakes the obligation to purchase supplier’s products (exclusively or not), according to the latter’s terms and conditions.
The commercial agent acts in the name and on behalf the principal while the distributor
purchases and sells products in his own name. Therefore the main difference between the
two lies in the kind (quality) of business risk which they assume. That is to say, the commercial agent may lose his commission if the sale of goods is frustrated whereas the distributor
runs the risk of not collecting the price for the goods.
Lastly distribution agreements may appear in the following forms: (a) Exclusive supply
agreement; (b) Exclusive customer allocation agreement; and (c) Selective distribution
agreement;

Legislative framework of distribution agreements
Contrary to commercial agency agreements distribution agreements are not directly regulated by law. Distribution agreements are therefore unregulated agreements.
However Greek Courts find that the PD applies mutatis mutandis on all intermediation
agreements. This view was partially adopted by the Greek legislator. Article 14(4) points (a)
and (b) of L. 3557/2008, established the “mutatis mutandis application” of the PD solely with
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respect to commercial agency agreements concerning the provision of services as well as
exclusive distribution agreements.
After great debate, on 27.6.2013 the Supreme Court in Plenary confirmed the mutatis
mutandis application of the PD in all intermediation agreements (e.g. non exclusive distribution agreements, commission agency agreements, brokerage agreements, etc.), provided of course that the respective criteria set by the PD are met. This ruling was based on the
finding that there exists “an involuntary lacuna, which the legislator should have predicted
and cover (primary lacuna)”

Which are the basic criteria for the mutatis mutandis application of the PD in
distribution agreements?
Jurisprudence has established the following criteria: (a) If the distributor acts as part of the
commercial network of his counterpart having the same weak position and intense dependency on the producer as a commercial agent. Furthermore, it is examined if the distributor has the same level of integration in the distribution network of his counterpart; (b)
If he contributes to the growth of his counterpart’s clientele having to a significant extent
duties comparable to those of a commercial agent; (c) If he undertakes the responsibility
not to compete his counterpart; (d) If his clientele is known to his counterpart during the
agreement and upon its termination the same is handed over to the latter; and (e) If in
general the financial activity and benefits of the distributor are similar to those of an agent.
Note that the crucial element which will lead to the mutatis mutandis application of the PD
in the distribution agreement, as well as all other intermediation agreements, is whether or
not the supplier is in a position to draw benefits (make sales) from the clientele contributed
by the distributor or whether his affairs have been significantly advanced throughout the
duration of the agreement, preserving such benefits after the agreement is terminated.Already, the Supreme Court in Plenary has very recently (27.6.2013) handed down decisions
15/2013 (concerning a permanent travel brokerage agreement) and 16/2013 (concerning a
commission agency agreement) which ruled in favour of the mutatis mutandis application
of the PD, in all intermediation agreements, provided of course that the respective criteria
are met. More specifically, the Court found that there exists an involuntary legislative lacuna (primary lacuna) which makes it possible for the PD to be mutatis mutandis applied
on allother intermediation agreements.

Which is the main content of a Distribution Agreement?
Standard clauses in a distribution agreement are indicatively: Contacting parties, appointment of the distributor as exclusive or not, description of the products and prices of the
same, definition of the territory, obligations of the parties, non-competition, resale prices,
distributor’s margins, duration, termination, post termination terms, applicable law and jurisdiction.

Are there any formalities regarding the Distribution Agreement?
Distribution agreements can be concluded informally.
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What are the main obligations of the Distributor arising from a Distribution
Agreement?
In general, both the distributor and the supplier have enhanced fiduciary duties as well as
an enhanced obligation to protect the interests of their counterpart.
More specifically the distributor has the following obligations: (a) To abstain from competing the principal throughout the duration of the agreement as well as after the termination
of the same; (b) To maintain confidentiality; (c) To constantly and exclusively promote the
products of the principal in the territory contractually assigned to him, being on the same
time subject to the latter’s authority regarding the course of sales or purchases as the case
may be; (d) To advertise the goods even on his own expenses; and (e) To inform the principal of his clientele;

What are the main obligations of the principal arising from a Distribution
Agreement?
The main obligation of the supplier is to sell his products to the distributor in the agreed
territory and to continuously support him (i.e., provide documents, certificates or advertising leaflets regarding the products, machinery, know-how, trademarks, information about
the relevant market, methods of marketing). Other ancillary obligations can arise from
good faith in concreto, also taking into consideration the level of distributor’s incorporation in the supplier’s overall network.

When and how is a Distribution Agreement terminated?
Provided that the conditions for the mutatis mutandis application of the PD are met, matters concerning the duration and termination of a distribution agreement are regulated by
the same. Therefore what has been mentioned above for commercial agents also applies
for distributors.

What are the consequences of terminating a Distribution Agreement?
Provided that the conditions for the mutatis mutandis application of the PD are met, matters concerning the consequences of termination and in particular the clientele compensation are regulated by the same. Therefore what has been mentioned above for commercial
agents also applies for distributors.
However, having noted that the indemnity of a commercial agent is calculated based on
the agreed sales commission how, is the indemnity of a distributor calculated since he does
not receive a commission, but buys and sells products instead?
The answer is that the distributor’s “commission” is determined by the profit emerging from
the difference between the purchase and selling price of the respective products.

In case of a dispute would the principal be exposed to local jurisdiction?
What has been mentioned above for commercial agency agreements also applies for distribution agreements.
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Tax considerations regarding in Distribution Agreements?
A foreign supplier is not exposed to any taxes in Greece. The profit from sales of goods is
considered as generated outside of Greece and is therefore not taxable in the same; nor
does the mere sale of goods create a permanent establishment in Greece under any circumstances.
There are no special taxes related to a distributor’s business premises. In any import of
goods from third countries (non EE members Sates), VAT is paid at the customs clearance
and is deduced from the VAT corresponding to the sales (outflows) of the distributor.
In case of intra-Community movements of goods (i.e. from an EU member State into Greece)
no VAT is paid, but the distributor is debited and credited with the relevant amount. So the
transaction is neutral. Subsequently, when the distributor sells the goods, he pays to the
State the full amount of the corresponding VAT, not having any credit from the acquisition
of goods.
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E-COMMERCE
Maria Irini Giannouzi, LL.M.

Senior Partner at Giannouzi & Associates Law Offices

In which cases is an e-commence transaction governed by Greek law?
Regulation of e-commerce in Greek law derives from the application of European Union
Directive on Ε-commerce 2000/31/EK as in force and effect. Due to the fact that this piece
of legislation regulates certain parts only of the commercial relationship between seller
of goods and/or services (supplier and/or service provider) and purchaser and/or user, all
other aspects of this same commercial relationship are regulated by the provisions of the
Greek Civil Code that provide for each particular type of contract (sale, services-work, leasing, etc.), as well as the legislation for protection of consumers (if not a ‘Business to Business’
transaction) and the legislation for manufacturer’s product liability.
It should be noted that, in case that a tortuous (potentially falling under the notion of malpractice) act or omission takes place, any penal liability is regulated by the provisions of
Penal Code.
Whether Greek law is applicable in any given case or not, depends on whether the actual place (locus) of establishment of the supplier and/or service provider is located within
Greece. In case the establishment of the supplier and/or service provider is not located
within Greece, then applicable is the law of the place of establishment, except that mandatory provisions of Greek law, mainly covering consumers’ protection and public interest
(including national financial stability for international transactions, money-laundering etc.)
are always applicable, and supersede any different provisions of foreign law.
The notion of “establishment” does not refer to presence and use of technical means (software, hardware, either directly or through agents) merely for the purpose of technically
enabling the provision of the service. As a rule, in this case, there exists no establishment,
for e-commerce regulation purposes. Nonetheless, it is understood that in case that the
commercial activity (the service for sale) is the technical service itself, then the above exemption from the notion of “establishment” is not applied.

Is a particular license required for e-commerce business start-up in Greece?
There exists no particular license for starting up e-commerce business transactions in
Greece, as far as EU-registered enterprises are concerned, except for the field of rendering
investment-, financial- and life insurance-market services. Non-EU enterprises have got to
get prior license to initiate business transactions in Greece.
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Specific procedures have to be followed, with regard to EU and non-EU enterprises, for fiscal and customs’ registration of cross-border transport of goods.
In addition, all enterprises, before initiation of e-commerce in Greece, have to get registered in the Greek Business Registry (‘GEMI’) which is supervised by the Ministry of Finance,
by providing full identity details of both the enterprise and its legal representatives. GEMI
identity has to be displayed on the enterprise’s website.

Basic rules of conclusion of e-commerce agreement
Under the Greek Civil Code, the official site of an enterprise, which displays and/or exhibits
and/or describes, in a clear manner the products / services for sale, includes an adequate
invitation to the customer, namely the other contracting party, for the submission of the
offer for conclusion of an e-commerce agreement (order of the customer). The submission
of the order of the customer takes effect, under the Greek legal system, at the time that the
message of the customer, whatever medium used in order that the message is sent, reaches
the ‘mailbox’ or the terminal (access point) of the supplier. The critical point is, therefore, the
point at which it is normally expected that the enterprise – supplier may take receipt of the
content of the message. Compliance of the customer with the certain method and/or email address for posting of the order, which may be specifically mentioned on the supplier’s
official site, is adequate evidence that the order takes effect at the time that the customer
has sent his/her message by using this method/e-mail address.
Wrongful submission of the order, if by accident and/or misunderstanding on behalf of the
customer and not as a result of deceit, results to the obligation of the customer to compensate the supplier for any damage as a result of this order. Nevertheless, it is mandatory for
the supplier under Greek law, in case of a consumer e-contract, to provide to the consumer
the right to recall and/or amend his/her order within a short time period.
In case the wrongful submission of the order comes as a result of deceit, the customer is
entitled to cancel the order and claim compensation for any damages as a result of the
deceitful act.
The aforementioned general rule is without prejudice to the obligation of the enterprise
to state clearly, on its website, to customers, as part of mandatory information available
prior to placing the order, the time and circumstances under which the conclusion of the
contract is effected.

Minimum age for conclusion of an e-commerce transaction
As a general rule, customers under the age of eighteen (18) years may not validly conclude
any agreement under which they undertake the responsibility to pay any amount. Exceptions to this rule require the fulfillment of conditions that are, under normal circumstances,
unknown to the supplier. The supplier may only claim the refund of anything that the supplier missed, if the thing, at the time of the claim, is still to be found in the hands or estate
of the customer.

Mandatory information to be made available to customers
The enterprise – supplier is obligated to provide clear information that have to be available
and easily accessible to the customer before the customer places an order in relation to
Giannouzi & Associates Law Offices
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 the enterprise’s identity and seat, its contact details, VAT reference number, if applicable,
 price of the product – service, any stamp and taxes payable, cost of postage, as well as
clear notice if other costs are to be applied
 any need for exceptionally frequent or exceptionally cost-demanding maintenance of
the goods/services
 any limitations to warranty, exclusions of seller’s – provider’s liability (to the extent permitted by applicable law and Greek law
 the association and/or supervisory authority in accordance with which the enterprise
acts, if applicable, and any reference and contact details for any code of conduct with
which the enterprise is obliged to comply,
 summary characteristics of the product / services and seller’s / providers’ liability with
regard to any defects and fitness for purpose
 general terms of agreement, as well as any specific terms applicable
 stages to be followed for the conclusion and receipt of goods/services,
 option to alternative dispute resolution for consumer transactions and competent
bodies/organizations
 permission to register and keep personal data and keep files of the transaction for future use,
 notice for filing the customer’s on-site visit and preferences, including permission to
install on customer’s software ‘cookies’ .
Moreover, in case of a consumer-oriented transaction, the following information have to
be made available, at the time prior to the time that the consumer places its order, mainly:
(a) basic description of goods/services, (b) contact telephone number, (c) time within the
enterprise undertakes to deliver the goods/services, (d) policy of the enterprise for submission of possible complaint of the customer, procedure and resolution regime (e) notice
as to the supplier’s liability for defective delivery, after-sales services, terms of warranty if
applicable, including clear notice of the applicable Greek legislation relating to the seller’s
liability in case of defective product or product not fit for intended purpose, i.e. the Greek
Civil Code and Law 2251/1994 as in force and effect, (f ) terms and conditions applicable
on termination of the agreement, (g) notice for the consumer’s right to cancel (withdraw
from) the agreement, terms and conditions, time limit available to the consumer, any consequences and related obligation on the consumer, including costs, (h) available methods
of payment, description on the way the payment shall be effected, liability of seller – service
provider for the proper completion of payment.
Above information, in consumer-oriented transactions, have to be stipulated in the Greek
language.
The seller’s – provider’s omission to provide to the consumer the aforementioned information, in a clear way, leads to the invalidity of the e-commerce agreement in favor of the consumer. This means that the consumer is the only contracting party that may validly claim, at
his/her discretion, the total refund of any payment and/or compensation.
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Furthermore, the omission to provide full information, as above described, on the consumer’s right to cancel (withdraw from) the agreement, leads to the extension of time limit to
another twelve (12) months. The minimum time limit stipulated in law is fourteen (14) days.

General terms of agreement in consumer transactions – Liability exclusion clauses
Although it is necessary for an enterprise to have in place a ‘general terms agreement’ for
reference by any potential customer, mandatory consumer protection legislation regulates,
to a large extent, the seller’s – provider’s obligations for performance of the agreement and
for compensation / damages, if the product / service is classified either as non-compliant to
the representations, description, warranties or as objectively defective.
In consumer agreements the supplier may not exclude or restrict above liability. As a result,
negligence or willful misconduct in non-performance and/or improper performance of the
obligations of the seller, supplier, contractor and/or service provider may not be excluded
in a consumer agreement. Moreover, the seller, supplier, contractor and/or service provider
carries full liability for any act or omission of all its delegates, sub-contractors, assignees
for any part of the performance of its obligations under the agreement with the consumer.
Furthermore, regarding payment terms, the right of set-off may not be excluded and the
supplier may not demand full payment of the price before the goods are delivered or even
dispatched to the consumer, save in cases that the goods have been customized according
to the customer’s special request.
Nonetheless, since applicable consumer protection legislation imposes on the supplier the
obligation to provide a clear description of the use, any expiry date of the goods/services,
analytical description of the goods, services, potential restrictions of use may serve as a
security mechanism for the supplier – which also benefits the consumer – in order to minimize, to the extent possible, the liability risk. All such terms should be brought to the consumer’s attention at the time of conclusion of the agreement.
Additionally, any differentiated contract terms, as a result of negotiation with the customer,
prevail over the standard – general terms of agreement.
On the other hand, mere hosting and/or storing of content (‘intermediaries’) may not validly cause to the enterprise operating the hosting and/or storing services / facility any liability
issues regarding such content and/or the sale activity and/or the promoting activity. In this
regard, liability exclusion clauses may be safely triggered, provided that (a) the content is
not used or transmitted on the service provider’s initiative, (b) the party receiving the content has not been chosen by the hosting/storing service provider and (c) the content is not
classified and/or amended on the service provider’s initiative.
It should be noted that the above cases of ‘intermediaries’ aim to the exclusion of liability
of enterprises rendering technical facilities’ services. These cases have to be distinguished
to any enterprises acting as agents or promoters of other enterprises, since the afore described exclusion of liability does not apply.
As a result, and given that above rules on governing law are generally found in most states
/ jurisdictions, an enterprise investing in e-commerce should take into account the extent
of commercial and contractual freedom that is open, and have valid, lawful exemptions and
restrictions listed in order to ensure profitable and risk-safe transactions.
Giannouzi & Associates Law Offices
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Consumer’s right of cancellation / withdrawal in e-commerce transactions.
Any general terms agreement should take into account that one of the basic terms in ecommerce consumer-oriented legislation is the right of the consumer to cancel, without
any justification (‘withdraw from’), the agreement. Such right may be exercised within fourteen (14) calendar days, starting from the delivery of the products or from the conclusion
of the services agreement, if any other alternative, longer time limit has not been set by the
supplier/service provider. Nonetheless, the contracting parties may perform their obligations under the agreement, namely delivery of goods/services and payment, within the
aforementioned period. In case the right for cancellation is exercised, the price, if paid, has
to be refunded to the consumer within thirty (30) calendar days. Any costs incurred on
the part of the supplier (such as postage or lawful commission to third parties) may be
deducted from the price to be refunded, to the extent of already supplied information communicated to the consumer before the time of his/her order.
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Which are the basic prohibitions under Greek competition law?
The general applicable provisions prohibiting anti-competitive behaviors and abuse of
dominance are, accordingly, articles 1 and 2 of Law 3959/2011 (which replaced previous L.
703/1977).
Their wording actually constituting a literal translation of the equivalent articles 101, 102
TFEU, were initially introduced before Greece joined the EC and have remained unaffected
until today. Both articles provide for an indicative list of typical (per se) violations (see below).

What is the objective of the above provisions?
Greek competition law aims to ensure the proper functioning of the market and, in effect,
lead to consumer welfare. The well-established criteria for exemption of anti-competitive
agreements, as set out in article 1 par. 3 of L. 3959/11 (equivalent to article 101 par. 3 TFEU)
confirm the above.

Which undertakings are caught by Greek competition law?
The above provisions apply to all undertakings, i.e. both to private and public entities, as
long as there is a business activity (functional criterion). It must also be noted that, in HCC
practice, there have been several cases in the past that have involved liberal professions
(dentists, lawyers, engineers).
In one case (Decision 501/V/2010), HCC examined an alleged abusive practice on behalf of
Municipality of Athens regarding the terms of concession of use of pavement to cafes, restaurants etc. It was held that this is not an economic activity and therefore the Municipality
of Athens was not considered to be an undertaking in this respect.

What is the relevant market?
In accordance with the EU approach, the first step is to define the relevant product and geographical market and next to estimate the market power of the interested parties therein.
A relevant product market comprises all those products and/or services which are regarded
as interchangeable or substitutable by the consumer by reason of the products’ characteristics, their prices and their intended use; A relevant geographic market comprises the area in
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which the firms concerned are involved in the supply of products or services and in which
the conditions of competition are sufficiently homogeneous. In most cases brought before
HCC, the relevant geographic market normally involves the whole Greek territory and this,
usually being considered as “normally capable of affecting trade between Member States”,
also entails application of article 101/102 TFEU.

How are anti-competitive agreements defined?
According to article 1 of L. 3959/2011, all agreements between undertakings, all decisions
by associations of undertakings and concerted practices which have as their object or effect the prevention, restriction or distortion of competition in the Greek territory are prohibited and, in particular, those which:
 directly or indirectly fix purchase or selling prices or any other trading conditions;
 limit or control production, markets, technical development or investment;
 share markets or sources of supply;
 apply dissimilar conditions to equivalent transactions with other trading parties, thereby impeding competition, in particular by refusing without valid justification, to sell,
purchase or conclude any other transaction; or
 make the conclusion of contracts subject to acceptance by other parties of additional
obligations which, by their nature or according to commercial usage, have no connection with the object of such contracts.
The prohibition captures both horizontal and vertical behaviors, the difference being that
the first ones (“cartels”) are considered to constitute the most serious type of violation and
entail more heavy sanctions. As to the vertical agreements, the EU Block Exemption Regulations (see also below) apply also in Greece, the resale price maintenance and the restriction
of passive sales constituting the highlight points of concern.

Exemption
Under article 1 par. 3 of L. 3959/2011, the provisions of paragraph 1 may, however, be declared inapplicable in the case of any agreement between undertakings, any decision by
associations of undertakings, any concerted practice, which contributes to improving the
production or distribution of goods or to promoting technical or economic progress, while
allowing consumers a fair share of the resulting benefit, and which does not:
 impose on the undertakings concerned restrictions which are not indispensable to the
attainment of these objectives;
 afford such undertakings the possibility of eliminating competition in respect of a substantial part of the products in question.
The above exemption criteria are cumulative, as per the EU model. Up until the enforcement of the new competition law (L. 3959/2011), the system of self-assessment, as introduced by EU Regulation 1/2003, was only partially adopted in Greece, given that a notification system was still remaining mandatory (as per article 21 of L. 703/77). Now this formality
has been abolished and exemption applies automatically, once the above criteria are cumulatively fulfilled. The burden of assessment lies with the undertakings involved.
Dryllerakis & Associates Law Firm
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The new law (article 1 par. 4 of L. 3959/2011) has also clarified that the EU Block Exemption
Regulations apply also for the purposes of exempting similar behaviors that are conducted
in Greece without affecting trade between member-states in the sense of 101 par. 1 TFEU.

Which are the criteria for establishing dominance?
Greek law does not contain a definition of dominance. Its elements have been formulated
in European case-law, which is also followed by the HCC. In this respect, the criteria of market share (possibly >40-50%, depending on the allocation of the market power of the rest
players) and the ability of a firm to act independently of competitors and customers. Of
course, the overall market structure is always of interest (rest competitors, legal or actual
barriers to entry etc), so that even undertakings with less market share (even around 30%)
could be held dominant, if the degree of market share dispersion is high.
As for collective dominance, this is a concept stemming from EU approach and case-law. It
is generally accepted that it presupposes two conditions:
 that there is no substantial competition between the oligopolistic undertakings involved,
 that there are no significant competitive constraints exercised towards this “single entity” by other competitors in this market.

How is abuse of dominance defined?
Article 2 prohibits any abuse by one or more undertakings of a dominant position, within
the national market or in a part of it, is prohibited. Such abuse may, in particular, consist in:
 directly or indirectly imposing unfair purchase or selling prices or other unfair trading
conditions;
 limiting production, markets or technical development to the prejudice of consumers;
 applying dissimilar conditions to equivalent transactions with other trading parties,
thereby placing them at a competitive disadvantage;
 making the conclusion of contracts subject to acceptance by the other parties of supplementary obligations which, by their nature or according to commercial usage, have
no connection with the subject of such contracts.”
From the above indicative examples, it is confirmed that the provision does not distinguish
between horizontal (exclusionary) and vertical (exploitative) practices, therefore both aspects of possible abusive practices are covered. The exact form of abuse of dominance may
vary; therefore we would only highlight in short two points that are of particular interest for
dominant undertakings: rebates and predatory pricing.
It is true that, with all the evolution of EU case-law, it is a rather hard task for a dominant
firm to implement in practice a feasible discount policy, which could stand effectively in
the market reality and, at the same time, be in full compliance with competition rules. It
is generally accepted that rebates connected with target sales etc are only exceptionally
admissible, once they are cost-related and -justified. The rationale is common as per the
EU approach, i.e. to prevent dominant firms from any practices that end out to bind the
customers and exclude them from potential competitors.
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As for predation, proper assessment of such a conduct presupposes a careful cost analysis.
As a general rule, the critical threshold is average variable cost, since sales below such cost
are deemed to be abusive. Other than that, each case needs to be examined on an ad hoc
basis, in the framework of the exact competition conditions of each market.

Defense of abuse
A critical element for defending an alleged abuse of dominance is its objective justification, interrelated with a commercial rationale. Also, potentially overriding interests (more
efficient service for the customer) may counterbalance a prima facie abusive behavior. Proportionality is crucial in any case for the overall assessment of a certain conduct.
It must be noted that, especially in cases of alleged discrimination, the prohibition of dissimilar treatment of similar situations is often misinterpreted as a “flat” equality of treatment. However, the details of a specific practice cannot and must not be disregarded, since
e.g. the different credit risk and/or sales volume between customers may well justify their
different treatment. Comprehensive understanding of the facts of each case, combining
vigorous legal analysis and economic competitive assessment, is a prerequisite for grey
areas, which is mostly the rule in competition law.

Which are the competition enforcement authorities in Greece?
Generally the competence for the enforcement of Greek law on the protection of free competition (L. 3959/11) lies with the Hellenic Competition Commission (HCC), which is also the
National Competition Authority for the application of the equivalent EU provisions (articles
101, 102 TFEU).
However, according to the EU common framework for the liberalization in the sectors of
telecoms, postal services and energy, as implemented in Greece, there are separate authorities (National Regulatory Authorities) for these sectors, namely the Hellenic Telecommunications and Postal Services Commission (“EETT”) and the Regulatory Authority of Energy
(“RAE”). Together with the rest regulatory sector-specific powers held by these NRAs, the
latter are further accordingly competent for enforcing L. 3959/11 in the above sectors, although co-operation with or referral to HCC is also possible.

What is the structure of the Hellenic Competition Commission?
Under L. 3959/11, the Hellenic Competition Commission (HCC) consists of 8 members, out
of whom 6 are full time appointees (the Chairman, the Vice-Chairman and four Commissioners).
Investigations can be initiated either ex officio (e.g. in cases of public interest or in cases that
a certain anticompetitive pattern has come to the attention of the authority etc) or upon a
complaint submitted by a third party (usually competitor, supplier or customer).
The investigative powers of the General Directorate of Competition (part of HCC) are specifically provided for in L. 3959/11 and are generally in line with the typical similar powers
of the European competition authorities. Investigation requires a written mandate from
the Chairman of HCC, which defines the scope and legal basis of the investigation and it
also mentions the sanctions applicable in case that the enterprise fails to comply and to cooperate. As the case might be, other public officers and/or authorities can also be involved
Dryllerakis & Associates Law Firm
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in the investigation carried out by the officers of the General Directorate of Competition,
which also have to comply with constitutional restraints (e.g. in case of investigation in the
residence of the representatives of an enterprise, Court authorisation is required).
Failure of an enterprise to comply with the investigation (e.g. refusal to provide information
or submission of misleading data or concealment of documents) entails administrative and
criminal sanctions.
As soon as the investigation is concluded, the General Directorate of Competition assesses
the findings of the investigation and proceeds, in co-operation with one of the Commissioners, with the drafting of a recommendation (similar to Statement of Objections) to the
HCC. Such recommendation is notified to the parties involved, in order to express their position both orally and in writing before the HCC (right of prior hearing). Decisions issued by
HCC are, at a fist stage, subject to appeal (“prosfygi”) before the competent Administrative
Court of Appeal and, subsequently subject to petition for annulment (“anairesi”) before the
Conseil d’ Etat.

Sanctions against undertakings and individuals
According to article 25 of L. 3959/11, HCC has the power to:
 oblige the undertakings to cease the violation and refrain from repeating it in the future,
 accept commitments offered by the undertaking and render such commitments mandatory,
 impose behavioural or structural remedies, on a proportional basis,
 address recommendations and threaten the undertakings with fine/penalty in case of
repeating the violation,
 forfeit the fine/penalty, in case it is certified by HCC’s decision that the violation has not
ceased or has been repeated,
 impose fines against the violating undertakings.
The fine cannot exceed 10% of the aggregate turnover of the undertaking for the previous
fiscal year, depending on the gravity and the duration of the infringement. EC guidelines for
the calculation of the fine are also followed by HCC.
As per the provisions of L. 3959/2011, there are three new elements on administrative sanctions:
 In case of group of companies, the aggregate group turnover is to be considered.
 In case that the economic benefit enjoyed by the undertaking can be measured, then
the fine cannot be less than that (even if it exceeds the threshold of 10%).
 Individuals involved in violations of L. 3595/2011 face a two-fold personal liability: On
the one hand, they are jointly liable together with the undertaking for the payment of
the above fine (this existed also under L. 703/77). On the other hand, a separate fine
ranging from €200.000 to €2.000.000 may be imposed against them, in case that they
have been involved in preparing, organizing or committing whatsoever the violation.
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Criminal sanctions are also threatened in case of violation of L. 3959/2011 and/or articles
101/102 TFEU. According to article 44 of L. 3959/11, distinction is made, depending on the
type of violation:
 horizontal violations imprisonment ranging from 2-5 years and fine ranging from
€100.000-€150.000.
 vertical violations
 abuse of dominance

fine ranging from €15.000 to €150.000.
fine ranging from €30.000 to €300.000.

Commitments
The “commitments decision” procedure under Regulation 1/2003 and Greek competition
law, provides HCC with a mechanism to dispose of competition law cases by way of a formal
“settlement”, similar to a US consent decree.
The involved undertaking may voluntarily propose HCC to undertake certain behavioural
or structural commitments to terminate the alleged infringement (either anti-competitive
agreement/decision/concerted practice or abuse of dominance).
HCC can consider such commitments and render them mandatory if and when: (a) they
remove HCC’s initial competition concerns, (b) the case is not one where a fine would be
appropriate (this therefore excludes commitment decisions in hardcore cartel cases), (c) efficiency reasons justify that the Commission limits itself to making the commitments binding, and does not issue a formal prohibition decision.
It must be noted that HCC is considered to have wide discretion in accepting commitments.
Recently, the HCC rendered Decision No. 588/2014 on Commitments.

Leniency
As from 2005, leniency has been introduced in Greek competition law. HCC has rendered
Decision No. 526/VΙ/2011 on Leniency, following in general terms the respective EC Leniency Notice.
Leniency applies only in horizontal cartel cases and not in cases of vertical cartel cases or in
cases of abuse of dominant position. As per the EU approach, distinction is made between:
 full immunity from fines, in case the undertaking is the first to submit evidence for a
cartel that the HCC did not have, at the time of submission, sufficient evidence to carry
out an investigation or find out the infringement, and
 reduction of fines, in case the undertaking provides the HCC with evidence of the alleged infringement, which represent a “significant added value” when compared with
other information already possessed by the HCC.
The undertaking must also: (a) co-operate fully, actively and on a continuous basis throughout the investigation procedure and provide the HCC with all information and evidence
which are at its possession or might become later available to it. (b) end its participation
in the alleged infringement, as soon as it submits the information to the HCC. (c) not have
encouraged other undertakings to participate in the infringement. (d) treat with full confidentiality the fact that it has applied for leniency, until the completion of the investigation
and the drafting of the Report of the HCC on the case (e) not have participated in the past
Dryllerakis & Associates Law Firm
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in any cartel case, detected and confirmed by a National Competition Authority or the European Commission.
As far as we know, there has only been one leniency request in the last few years before
the HCC in a major cartel case (construction sector), which has led to full immunity of the
applicant.

Settlement procedure
The HCC has recently issued decision 628/2016 by which it formally established a settlement procedure for cartel infringements, thus further bringing its practice in line with that
of the European Commission, which first introduced this procedure in 2008. Pursuant to
this HCC decision, companies may express their interest, in writing, to partake in the settlement procedure, either before to the issue of a statement of objections or after, within a
maximum of 35 days prior to the date set for an oral hearing (in contrast to the European
Commission, which will always carry out the procedure prior to the issue of a statement
of objections). The HCC meets in plenary session to approve or reject these expressions of
interest, and, if it approves them, proceeds to holding bilateral meetings with each implicated company, wherein it set outs the facts of the case, the scope of the infringement and
the extent of the participation of the company concerned, the key evidence on which it
bases its findings, as well as the range in which the fine can be expected to fall.
Following the conclusion of these meetings, which can be as few or as many as the HCC
deems necessary in each case, a company is then given a 30-day deadline within which to
file its Settlement Submissions, by which it must unreservedly admit its participation in,
and liability for, the cartel, accept the (maximum) range of the fine which may be imposed,
and forego the right to receive full access to the file and to an oral hearing before the HCC.
The HCC then issues a Proposal accepting or rejecting the Settlement Submissions and
setting out the conclusions of the meetings and, if the company concerned accepts this
Proposal, a Settlement Decision is issued officially by the HCC.
Prior to the issue of the Settlement Decision, the HCC is neither bound nor limited by anything which took place during the procedure and maintains the right to terminate it. Upon
so doing, the Settlement Submissions and Proposal are wholly revoked and may not be
used as evidence against the implicated company, neither by the HCC nor by the competent courts on appeal. Unlike the European Commission which offers a 10% reduction,
the HCC offers a 15% reduction of the fine for cases which successfully complete the settlement procedure. Viewed in light of the ongoing financial crisis in Greece, which has hit
businesses especially hard, it is anticipated that this settlement tool will be put to use often.
As far as we know, two cases have already been settled (cosmetics and construction sector),
while a couple of more cases are under way to be settled.

Private enforcement
Private enforcement is possible according to the general provisions. In this sense, it is possible to seek compensation before Civil Courts for any damage suffered due to the prohibited
abusive conduct. Such claim is grounded on article 914 of Civil Code. The damages could
cover any proven losses suffered thereof, i.e. both direct losses and loss profits, but not
punitive damages.
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The upcoming adoption of the recent EU Directive on certain rules governing actions for
damages under national law for infringements of the competition law provisions of the
member states and of the European Union is very much expected.
There have been some rare Court cases, regarding refusal to deal and access to essential
facilities in telecoms sector, which combined abuse of dominance with the general provisions for abuse of right (Civil Code 281).
Other than that, there are some competition cases that have been brought before Civil
Courts, but judges mostly lack expertise and this creates significant hurdles to effective
judicial protection.
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UNFAIR COMPETITION
Vassilis Vasileiou, Attorney at Law, LL.M.Eur (LMU München)
Nikolas Linardakis, Attorney at Law, LL.M. (London)
Members of Linardakis & Partners Law Firm

Which are the objectives of the unfair competition legislation and the relevant
interests protected?
The objective is to assure that the competitors’ efforts to prevail within the relevant market are based on the principle of “the most efficient offer” and not on other means, which
do not comply with this principle. Within this framework, the competitor offering the best
price-quality relationship is supposed to gain advantage over the rest of the players, since
consumers will prefer these products/services offered. Apart from protecting the consumers’ best interests and allowing the proper functioning of the relevant market, the prohibition of unfair competition practices mainly protects the competitors against whom such
unfair practices are targeted.

Which is the Greek legal framework concerning unfair competition and its
systematic structure?
The main legislation regarding unfair competition in Greece is Law 146/1914. Considering
its “age”, this Law has undergone only minor amendments, the latest and most significant of
which was made by Law 3784/2009. Law 146/1914 follows the structure and systematic approach of its German ancestor (UWG, 1909): a general clause (sec.1) prohibits practices in all
commercial, industrial and agricultural transactions, undertaken for competition purposes,
which are contrary to business morals and ethics. Said section is followed by further sections covering specific unfair competition behaviors (such as misleading advertising, defamation, exploitation of other parties’ goodwill and infringement of third parties’ distinctive
marks etc.). The practices prohibited under Law 146/1914 may also fall into the scope of
other related Laws, such as the legislation regarding Consumer Protection, Antitrust and
Market Regulation. In addition, Greece is a member to and has ratified the International
Paris Convention of 1883 (as in force), the WIPO Convention of 1967 and the TRIPS Agreement of 1994.

Which is the applicable law in cross-border unfair competition cases?
Unfair competition practices constitute a special category of torts; according to sec.26 of
the Greek Civil Code, the applicable law in cases of cross-border torts is the law of the State
where the tort took place. Consequently, unfair competition practices that take place within the Greek territory are governed by the Greek law of unfair competition. As far as the EU
Member States are concerned, Regulation 864/2007 (Rome II) includes a specific provision
regarding the applicable law in unfair competition cases, according to which: “The law ap-
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plicable to a non-contractual obligation arising out of an act of unfair competition shall be the
law of the country where competitive relations or the collective interests of consumers are, or
are likely to be, affected”.

Whom may a competition practice possibly concern?
Law 146/1914 applies to all businesses of any type (sole traders, partnerships, incorporated
companies) providing products and/or services, active in the fields of commerce and/or
industry and/or agriculture, which either engage in unfair competition practices or are affected by such; besides, an unfair competition practice may be targeted against specific
competitor(s) and/or have a general jeopardizing impact on the relevant market.

When does a business practice constitute an unfair competition act according to
the general clause (sec. 1)?
When it meets the following criteria:
 It is undertaken by a competitor in the course of commercial and/or industrial and/or
agricultural transactions.
 It enhances (or is capable of enhancing) the position of the business entity in the relevant market vis a vis its competitors, either present or potential. A competitive relationship is also required, it is however perceived in a very broad sense, even covering
cases of indirect or potential competition.
 It is undertaken for competition purposes, but not necessarily with the intention to
harm the competitors’ interests.
 It is contrary to honest practices, the content of which is formulated and interpreted in
light of the current business morals and ethics.
It is important to note that there are no per se unfair practices under Law 146/1914 and
each case is dealt with ad hoc. Factors such as the means, strength and duration of the
business practice and the jeopardizing of the proper functioning of the relevant market are
seriously taken into account for the characterization of such practice as unfair.

Which are the most common business practices which fall into the scope of the
general clause (Sec.1)?
The following case groups have been formed by Greek case law and legal theory:
 Improper solicitation of customers: The competitors’ clientele is not protected as such;
after all, the battle to gain new customers is the quintessence of competition. There are,
however, certain means that, when manipulated by a competitor, render the customers’
solicitation unfair. Typical relevant cases are: surreptitious advertising (mainly through
sponsoring and product placement when not recognizable and indicated as such), offering gifts/prizes with the product or service when the value of the former is much higher
than that of the latter or the gifts/prizes are of completely different nature, direct marketing through unsolicited phone calls (cold calling) and emails without the express consent
of the recipient and emotive advertising causing strong feelings of sympathy, horror, disgust etc. which are capable of influencing the consumers’ purchasing behavior.
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 Exploitation of third parties’ goodwill, organization and labor: All practices in this
category, i.e. the appropriation of competitors’ reputation and goodwill (image transfer), the imitation of intangible assets forming the business entity’s goodwill (unless
they are registered trademarks, patents or designs) and the disorganization of a business entity (mainly through solicitation of personnel) are not considered to be per se
unfair, unless there are additional circumstances justifying the unfair character of such
practices. For example, according to Greek case law, the slavish imitation of product
designs and design packaging as well as of advertisements or advertising concepts
constitutes an unfair competition practice. Furthermore, the solicitation of personnel
is unfair, primarily when there is an incitement to breach of employment contract and/
or the competitor aims at the disorganization of the competitive business entity by
means of depriving it of its key employees and/or when the solicitation is used as a
method to acquire the competitors’ trade secrets.
 Impediment of competitors: These practices are considered to be unfair when they result in preventing a player from entering the market and/or offering his products/services. Such a result is mainly achieved by means of boycotting (apart from cases in which
a competitor is bound by contractual exclusivity clauses or the boycott is defensive) or
predatory pricing (depending on the existence of the purpose to squeeze the competitor out of the market; according to Greek case law, a strong indication of such intent
is the continuous and systematic predatory pricing for a long period of time without
any plausible commercial justification). Discrimination between competitors by the supplier may also, under specific circumstances, constitute an unfair competition practice,
although such cases mainly fall under the scope of antitrust legislation (Law 3959/2011).
 Breach of legal/contractual provisions: These practices may also, under certain circumstances, be considered to be unfair: examples of such legal provisions are the
prohibition of supplying illicitly acquired products in the market and the obligation to
comply with the legislation regulating the functioning of the market (specifically: Law
4177/2013 and the Rules for the Supply and Distribution of Products and the Provision
of Services –in Greek: ΔΙΕΠΠΥ–, as in force, concerning, among others, the limitation of
the profit margin for specific products and the implementation of discounts, rebates
and promotional campaigns). The breach, also, of contractual obligations (non-competition or exclusivity clauses) may constitute an unfair competition practice.

Are there specific provisions in Law 146/1914 concerning advertising campaigns?
The Greek legislation complies with the EC Directive 2006/114/EC concerning misleading
and comparative advertising. More specifically:
Misleading advertising is prohibited under sec.3 of Law 146/1914 and sec.9d, 9e and 9f
of Law 2251/1994 (consumer protection), as amended by Law 4512/2018 and codified by
Ministerial Decision No. 5338/2018. Advertising has to comply with the principle of truthfulness, although a degree of exaggeration is allowed, as long as the consumers are used
to such exaggerations and thus the truthfulness principle is not violated. A critical factor
for the characterization of an advertisement as misleading is that the statement communicated is deceptive or misleading for the average consumer of the specific group to
which the advertisement is targeted. Sec.3 of Law 146/1914 indicatively refers to deceptive
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statements regarding the origin, method of production, quality, quantity, pricing, alleged
awards of the product/service etc.
Comparative advertising, governed by sec. 9§§2-4 of Law 2251/1994 is considered to be
consumer friendly, informative and is in principle permitted. However, the comparison has
to meet the following conditions: it must not be misleading, it must refer to goods or services meeting the same needs or purposes, it must objectively compare material, relevant,
verifiable and representative features, it must not create confusion, it must neither tarnish
the reputation of a competitor nor blur his trademarks, distinguishing marks etc. and it
must not present goods or services as imitations or replicas of goods or services bearing a
protected trademark or trade name.

Are there any specific provisions in Law 146/1914 concerning harmful allegations
against the reputation/goodwill of a competitor?
Disparagement constitutes an unfair competition practice and is prohibited by sec.11 and
12 of Law 146/1914. Plain defamation (sec.11) is considered unfair provided that it is undertaken with a competition purpose and the allegations are untrue; liability in such cases is
objective, meaning that knowledge of such untruthfulness is not necessary on the part of
the offender. Libelous defamation (sec.12), on the other hand, constitutes an unfair competition practice, subject to the condition that the offender is aware of the untruthfulness
of the allegations, regardless of whether or not there is a competition purpose; libelous
defamation can, under certain circumstances, also constitute a criminal offense.

How can a business entity’s IP portfolio (marks, brands, trade names etc.) be
protected under Law 146/1914?
Sec. 13-15 of Law 146/1914 provide protection for unregistered marks, such as brands, trade
names, distinctive titles, distinctive marks, packaging designs etc., subject to the condition
that they have acquired distinctiveness through use in the relevant market. In addition, sec.
13-15 can provide supplementary protection to registered IP rights (trademarks, patents
etc.) in cases of infringement, which are not covered by the relevant specific legislation. The
standard required to prove such infringement is the existence of likelihood of confusion to
the average consumer, deriving from the identity/similarity of both marks and products/
services. Cases of conflict between unregistered IP rights (or between a registered and an
unregistered right), are resolved through the application of territoriality and time priority principles. Sec. 13-15 provide both civil law and criminal law protection against such
infringements.

Which is the protection provided in cases of leak of trade secrets/know-how?
The value of enterprises lies increasingly in intangible IP rights and associated trade secrets
and know-how. It is therefore of vital importance to appreciate their vulnerability, especially where technology facilitates the infringement by either staff members or competitors.
According to sec. 16-18 of Law 146/1914 the defense against trade secret infringements
provides for both civil law claims and criminal law procedures. Furthermore, Directive (EU)
2016/943 provides for the protection of undisclosed know-how and business information
(trade secrets) against their unlawful acquisition, use and disclosure. The transposition
deadline for said Directive is 9 June 2018.
Linardakis & Partners Law Firm
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Has Greece transposed Directive 2005/29/EC concerning unfair business-toconsumer commercial practices?
Directive 2005/29/EC was transposed through Law 3587/2007, which added sec. 9a-9i to
Law 2251/1994 (the latter being in force, as amended by Law 4512/2018 and codified by
Ministerial Decision No. 5338/2018). Sec. 9c consists of a general clause prohibiting unfair commercial practices, while sec. 9d,e,g specifically prohibits misleading and aggressive practices and sec. 9f,h provide a “black list” of such practices prohibited per se. Sec. 9i
provides for additional legal remedies and sanctions, specifically for violations of the above
sections.

Internet and unfair competition: New challenges for an old legal regime?
The field of internet offers a wide spectrum of opportunities for competitors to enhance
their market position. Practices like domain grabbing and cyber-squatting may constitute impediment of other competitors as well as exploitation of their goodwill and thus
be prohibited under sec.1 of Law 146/1914. Furthermore, the utilization of a third party’s
distinctive marks as meta-tags or Google ad-words for the search engine optimization of a
business’ website may also be considered as an infringement of such third party’s distinctive marks, which are protected under sec. 13-15 or even constitute an impediment and
exploitation of its goodwill (sec.1).

Which are the legal means of defense? What can be claimed and how fast should
the reaction be?
Any business entity, including consumer associations – but not a consumer individually
– offended by an unfair competition practice is entitled to legal protection under Law
146/1914. The offended party, regardless of whether an extrajudicial statement has been
sent to the offender, can file an application for the initiation of interim measure procedures
(sec.20), claiming the cessation of the unfair competition practice and the abstention from
such practices in the future. The court ruling upon said application is of provisional nature
and it must be followed by the filing of a lawsuit usually within one month from its issue
date. Said lawsuit may include the following claims: cessation of the unfair competition
practice and abstention from such practices in the future, as well as, a claim for damages,
when there is intent or negligence on the part of the offender. The time limit for the filing
of such action is 18 months from the time that the plaintiff became aware of the practice
and the offender and, in any event, 5 years from the time that the practice took place. Law
146/1914 also includes criminal law sanctions for certain practices, although most of them
are only prosecuted after the filing of a complaint by the offended. Relevant administrative
law measures are also provided in other specific laws (for example sec.11 of Law 3377/2005,
as in force following its amendment by sec.39 of Law 4155/2013), concerning the seizure
and destruction of unlawful imitation merchandise).

Is there a quicker and more efficient way of protection against improper/illegal
advertising/communication?
As in most EU countries, advertising self regulation is recognized in Greece. The Greek Advertising Self-Regulation Council (SEE, www.see.gr) is an independent, non-profit making
civil law company, which is competent for the monitoring and implementation of the provi-
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sions of the Greek Code of Advertising and Communications Practice. Complaints against
any type of advertisement/communication (TV, radio, press, internet, product packaging
etc.) are addressed in writing to the First Degree Committee. The case is brought before
the First Degree Committee within 5 days from the day following the communication of
the complaint to the other party. The relevant decision is issued within 3 working days and
is immediately enforceable. A right of appeal before the Second Degree Committee is also
provided; the appeal has to be filed within 15 days following the communication of the First
Degree Committee decision. The Second Degree Committee’s decision is also issued within
3 working days.

Unfair competition law and antitrust law: incompatible or interconnected?
Despite their different purposes, unfair competition law and antitrust law complement one
another, since they both aim at protecting the economic independence of the “players”
concerned and the proper functioning of all relevant markets. The example of predatory
pricing, which may fall under the scope of both legal regimes, eloquently highlights the
interconnection of unfair competition and antitrust law. In fact, the abuse of economic dependence was transferred in 2009 from antitrust legislation to sec.18a Law 146/1914 of
unfair competition. Such practice can be prohibited, especially in cases involving the imposition of unjustified contractual terms, terms resulting in discrimination and the sudden
and unjustified interruption of long-term business relations.
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STATE AID
Eleftherios A. Rantos, Attorney at Law, LL.M.

Senior Associate at Dryllerakis & Associates Law Firm

What is the importance of State Aid rules?
Control of aids granted by States to undertakings is one of two main fields of EU competition policy, the other being the protection of free competition. Competition policy is a basic
tool of EU action, aiming to develop those competitive forces that will allow markets to
function properly, in order to secure the optimal allocation of available funds, the reduction
of regional inequalities and the competitiveness of European enterprises. State Aid policy
constitutes a crucial parameter of EU competition policy. By favoring certain undertakings
to which they are granted, State Aids cause disorder to the balance achieved among market forces, as they may affect undertakings active in the same sector, in the same or in another member-State. Such State interventions prevent the internal market from developing
freely and distort competition, as they usually diminish the incentives of undertakings to
improve their efficiency, with further impact on the economic prosperity and unity of the
common market.

What is considered as incompatible State Aid?
The Treaty on the Functioning of the European Union (TFEU) sets, in its article 107 (1)1, the
general rule that State Aids are in principle incompatible with the internal market. While
the above provision does not contain a definition of State Aid, it does provide those elements, upon which the European Commission and the Court of Justice of the EU (CJEU)2
were based to identify State Aid. This definition is very wide: “The notion of state aid essentially covers all economic advantages granted directly or indirectly through State resources in any form whatsoever which distort or threaten to distort competition and affect
trade among member-States by favoring certain undertakings or the production of certain
goods”3. Such aid is in principle prohibited and should not be awarded by the State before
being notified to and approved by the Commission.

What are the conditions of State Aid?
The essential elements of State Aid that derive from the above definition are the following:
1. Former article 87 (1) of the Treaty establishing the European Community (TEC).
2. Formerly European Court of Justice (ECJ).
3. The notion of State aid has been outlined in the Commission Notice on the notion of State aid (C/2016/2946).
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 The grant of an economic advantage
 The direct or indirect funding through State resources,
 The preferential treatment of certain undertakings or the production of certain goods,
and
 The possibility of distortion of competition and effect on inter-State trade.
It must be stressed that these conditions are cumulative. All four must concur simultaneously for an economic advantage to be considered as State Aid. It should also be noted that
all of these conditions are interpreted broadly both by the Commission and the CJEU.

When is there an advantage conferred to the recipient?
The main rule established by the CJEU on the matter, is that the substance of a State measure, and not its form, is the decisive criterion when defining the notion of aid. The essential
point is that to constitute aid, a measure must confer an advantage on the recipient. The
Commission has not provided a full list of aid types. These include, but are not limited to,
direct subsidies and grants, tax exemptions, exemptions from parafiscal charges, preferential interest rates, favorable loan guarantees, the provision of land or buildings on special
terms, indemnities against losses, the deferment of the collection of fiscal or social contributions, dividend guarantees etc. The CJEU has made it clear that the concept of State Aid
covers not only positive benefits, but also measures that mitigate the charges an undertaking would normally bear. Not strictly financial advantages are also considered to constitute
an aid, as long as their monetary value can be assessed. The advantage may consist of a
direct grant through State resources, or an indirect loss of State resources that confer an
advantage to the recipient. In recent years, the Commission and the CJEU have also applied
State aid rules in a number of high-profile cases regarding “tax rulings”, i.e. prior administrative decisions on how particular cases or entities (usually involving trans-border intragroup arrangements) will be treated fiscally.

What aid is considered as granted through State resources?
Only advantages granted directly or indirectly through State resources are regarded as aid.
It is clear, that this can include regional as well as central government. It can also include advantages granted by a public or private body designated or established or controlled by the
State, or even by public undertakings, if it can be established that the State was involved in
adopting the aid measure.

What is considered as selective treatment?
An aid granted by the State constitutes selective treatment if it confers an advantage to certain undertakings or the production of certain goods that places them in a more favorable
position in comparison to their competitors. What is essential is that certain undertakings
or sectors are favored preferentially, while others are excluded. A comparative approach
is therefore required. On the other hand, general measures of economic policy applied to
more than one economic sectors and based on objective criteria will not by themselves be
classified as aid. However, the dividing line between general measures of economic policy
and State Aids may be a fine one.
Dryllerakis & Associates Law Firm
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When is an advantage considered to distort competition and affect inter-State trade?
Competition is deemed to be distorted in the sense that trade between EU member-States
is affected, if aid strengthens the financial position of an undertaking as compared to others within the EU. The relatively small amount of the aid, or the relatively small size of the
recipient, does not, as such, exclude the possibility of inter-State trade to be affected; neither does the local character of the service provided by the recipient undertaking preclude
an effect on inter-State trade, since the aid may render it more difficult for other undertakings from other member-States to penetrate that market. It is not necessary for the effect
to be proven; it is sufficient to show that trade might be affected. In this context, the notion
of an “undertaking” is treated in the broadest sense, based on an economic or functional
approach rather than a legal one. What matters in this perspective, is that a given entity
exercises an economic activity, regardless of its legal status or its source of funding. Even
state-controlled entities or public authorities with economic activity are subject to State
Aid rules, although specific rules may apply in some cases.

Are there any exceptions to the incompatibility rule?
The general rule that State Aid is incompatible with the common market has several exceptions; these draw the limits within which EU member-States may grant subsidies, aids, tax
exemptions etc. to individual undertakings and economic sectors. Such exemptions are
outlined in article 107 (2) and (3) TFEU and are further detailed through specific legislative
texts4 or soft law in the form of guidelines. The exceptions to the incompatibility rule can be
classified in two main categories:
The first category, with a more limited practical importance, contains types of aid deemed
a priori to be compatible with the common market, as provided in article 107 (2). These include: (a) aid of a social character, which is granted to individual consumers, provided that
such aid is granted without discrimination related to the origin of the products concerned,
and (b) aid to make good damages caused by natural disasters or exceptional occurrences.
The second category, with a broader scope of application, contains types of aid that may
be deemed to be compatible with the common market, as provided in article 107 (3). These
include (a) aid to promote economic development of areas with a low standard of living or
with serious underemployment, (b) aid to promote the execution of an important project
of common European interest (e.g. environmental policy), (c) aid to remedy a serious disturbance in the economy of a member-State – which, although very rarely invoked, played
a limited role in Greece in recent years – (d) aid to promote culture and heritage conservation, and (e) aid to facilitate the development of certain economic activities or of certain
economic areas, where such aid does not adversely affect trading conditions to an extent
contrary to the common interest – the latter being the most significant of the abovementioned exceptions. Moreover, within the frame of the exemptions outlined in the Treaty,
the Commission has issued regulations and guidelines5, regarding certain types of aid to
specific economic sectors (“exempted sectors”) and stipulating that these shall be regarded
as compatible with the common market, subject to certain terms and conditions specific to
4. Mainly Regulations of the European Commission, by delegation from the Council of the EU, as well as
informal rule-making through guidelines issued by the Commission.
5. See e.g. below main references to those exemptions most often applied in Greece.
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each type of aid. In this regard, a set of comprehensive rules was adopted in the form of a
General Block Exemption Regulation (GBER)6 issued in 2014, declaring certain categories of
aid compatible with the internal market.

Which exemptions are most often applied in Greece?
Taking into account the specific characteristics of the Greek economy (such as the substantially different level of economic growth among its different regions; the relatively small size
and large number of active enterprises; focus on the tertiary sector versus heavy industry;
and the impact of the financial crisis) some of the abovementioned exempted sectors, governed by specific rules in each case7, are of greater importance to an investor active in the
Greek market. These include the following:
 Regional aid, usually supported by EU funds, including investment incentives laws. This
is usually linked to an initial investment, job creation and/or the restructuring of the
activities of an existing undertaking. The current Greek investment incentives Law (L.
4399/2016) established a simpler and more transparent investment regime, compliant
with EU State Aid rules, favoring smaller projects and focusing more on tax exemptions
rather than direct subsidies.
 “De minimis” aid, for total amounts of aid not exceeding € 200,000 in three years8
 Aid to small and medium-sized enterprises (SMEs)9
 Training aid
 Aid for research and development and innovation
 Aid for employment
 Aid for the rescue and restructuring of enterprises
 Aid for environmental protection, including energy production from renewable sources
 Aid in the sector of transports and infrastructure (especially air and maritime transport
to remote islands and mountainous regions)
 Aid for agriculture and fisheries
 Aid to the banking and financial sector10

6. Commission Regulation (EU) 651/2014.
7. Several of them are included in the General Block Exemption Regulation (Commission Regulation (EU)
651/2014).
8. Commission Regulation (EC) 1998/2006.
9. Included in Sections 2 & 3 of the General Block Exemption Regulation (Commission Regulation (EU)
651/2014); SMEs are defined in the Commission Recommendation of 6.5.2003 concerning the definition
of SME.
10. Currently regulated by a comprehensive “EU banking framework”, including the Bank Recovery and
Resolution Directive (Directive 2014/59/EU - BRRD) and the Single Resolution Mechanism Regulation
(Regulation (EU) No 806/2014 - SRMR).
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What about aid granted to services of public interest?
There are specific rules11 applicable to State measures (subsidies or other favorable regimes)
that are regarded as compensation for the services provided by undertakings in order to
provide so-called “services of general economic interest” (SGEI), i.e. services or economic
activities that are considered as being of particular importance to citizens and the State is
concerned that they would not be supplied without public assistance. This is of particular
importance in Greece, where the notion of “public interest” is quite broad and several economic activities are more or less closely supervised by the public sector, a typical example
being undisrupted air and maritime transport to remote islands throughout the year. In
brief, for an undertaking to receive aid as compensation for providing services of general
economic interest, such obligations must be clearly defined in advance and the relevant
compensation must be calculated proportionally and in a transparent manner. These rules
apply to both private and State-controlled entities that have been assigned with general
economic interest obligations.

How are State Aids controlled?
The only competent authority to monitor State Aid measures and control their compatibility with the internal market is the European Commission, excluding any discretionary
power of member-States on the matter of the compatibility of the aid with the internal
market12. The monitoring procedure for State Aid is outlined in article 108 TFEU13. The monitoring system is in essence twofold: State Aids are divided into: (a) existing ones, which are
kept under review by the Commission, and (b) new ones – these are of greater interest to a
potential investor – which are subject to a procedure of prior notification by the memberState and preliminary review by the Commission. Article 108 (3) provides for the prior notification and preliminary investigation procedure, which is essential for the monitoring by the
Commission of any aid proposal. Member-States are therefore under a duty to notify the
Commission of any aid prior to granting it; they may not implement the aid during the period in which the Commission undertakes its initial review of the proposed aid (“standstill
clause”). Compliance with the procedure of article 108 is of paramount importance. A State
Aid that has not been subject to prior notification and review by the Commission is deemed
to be illegal, even if it is in substance compatible with the common market as regards the
rules set out in article 107, and may be recovered at any time. “Compatibility” and “Legality”
of an aid are two distinct, independent notions. Aid that has been awarded in breach of
the “standstill” obligation can be challenged before national courts for damages, recovery
or injunctive measures. However, special rules applicable to aid in “exempted sectors”, as
described above, may also provide for exemption from the prior notification obligation14.
11. Such rules have been laid down by the CJEU (Altmark case, C-280/00) and have since been specified by
the Commission (currently under Decision 2012/21/EU).
12. However control of the application of the notification procedure laid out in article 108(3) TFEU also
belongs to national Courts; see Commission Notice on the enforcement of State aid law by national
courts (2009/C 85/01).
13. Former article 88 TEC. The procedure is further specified in Council Regulation (EU) 2015/1589 (which
replaced Council Regulation 659/1999 previously in force).
14. For example sectors included in the General Block Exemption Regulation (Commission Regulation
651/2014).
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What can the Commission do?
The powers of the Commission are provided for in Council Regulation (EU) 2015/1589. Following notification by a member-State of a planned aid, the Commission may issue the
following decisions:
 Decision declaring that the notified measure does not constitute State Aid.
 “Decision not to raise objections”, meaning that following a short preliminary review
the Commission has no doubts that the notified measure constitutes State Aid compatible to the common market.
 “Decision to initiate the formal investigation procedure”, meaning that the Commission, after a preliminary examination, has doubts as to the compatibility of a notified
measure and decides to initiate further proceedings.
 “Positive decision”, meaning that, following a longer formal investigation procedure,
the doubts of the Commission have been raised and the aid is deemed to be compatible with the common market.
 “Conditional decision”, where the Commission may attach conditions to a positive decision, subject to which an aid may be considered compatible with the common market,
and may lay down obligations to enable compliance with the decision to be monitored.
 “Negative decision”, meaning that the Commission finds that the notified aid is not
compatible with the common market and decides that the aid shall not be put into
effect.
These decisions may be challenged by the parties involved – member-States, intended
beneficiaries of the aid, or competitors – before the General Court of the EU (GCEU)15. If
the State concerned does not comply with the abovementioned decisions within the prescribed time, the Commission may refer the matter to the CJEU directly.

How long does the reviewing procedure take?
Council Regulation (EU) 2015/1589 sets time limits as to the duration of each step of the
abovementioned procedure. As a rule, the preliminary review following notification of a
planned aid must be completed within two months. If the Commission needs more time,
the formal investigation procedure must be initiated. This latter procedure may last up to
18 months; however, this time limit may be extended by common agreement between the
Commission and the Member State concerned.

What should an investor check before receiving an aid?
The duty to notify the Commission of any planned aid prior to granting is incumbent on
member-States alone, and not on potential recipients. However, any investor should make
sure in advance that any form of advantage that is to be received through State resources does not constitute unlawful State Aid. This mainly includes control of its legality, i.e.
whether the measure falls within one of the sectors exempted from the prior notification
obligation, or it has been duly notified and approved by the Commission. In case of doubt,
the recipient should always consult the competent national authority and expedite the
15. Former European Court of First Instance.
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prior notification procedure. If the aid is not exempted or has not been duly notified and
approved by the Commission prior to its granting, investors cannot rely on their alleged legitimate expectations that the measure did not involve State aid, even if they have received
assurances from the State itself.

What if a competitor is suspected to receive unlawful State Aid?
The Commission examines information from whatever source regarding alleged unlawful State Aid. This includes the prior notification procedure described above, regular co
operation of the Commission with member-States, as well as information provided by any
third party. Any enterprise active within the EU may inform the Commission of a suspected
unlawful State Aid to a competitor by lodging a complaint form provided by the Commission. The Commission will assess all available information and may initiate an investigation
procedure against the member-State concerned if doubts are raised as to the legality and
compatibility of the alleged aid.

What happens if an aid is found to be unlawful?
As a matter of principle, illegal State Aid should be repaid, as derives from article 108 (2)
TFEU16. The Commission has exclusive competence to decide whether unlawful aid is to be
recovered; however, the actual recovery of unlawful State Aid is a procedure reserved to
member-States17, following a decision of the Commission, which has exclusive competence
to decide for the recovery. The repayment obligation covers every advantage conferred by
the illegal aid, including interest, and is subject to a limitation period of 10 years before
any action has been taken by the Commission. The obligation may not be deflected by
claims that repayment entails difficulties for the recipient, even if this means winding up of
the recipient company. Moreover, under certain circumstances the Commission may issue
injunction decisions, requiring member-States to suspend any unlawful aid or to proceed
to its provisional recovery, until the formal investigation procedure is completed. Recovery
decisions may be challenged before the General Court of the EU. In case of non compliance
of a member-State with a recovery decision, the Commission may refer the matter to the
CJEU.

Is there a central authority for State Aid in Greece?
As of 2013, the Central State Aid Unit (CSAU / KE.M.K.E.) is the competent authority for State
Aid in Greece18 and the unique contact point for State Aid issues with European Commission and other European institutions. The goal of the CSAU and the relevant network of
Decentralized State Aid Units is the efficient and organized utilization of State resources in
order to promote economic growth and avoid the negative effects of granting illegal and/

16. See Notice from the Commission towards an effective implementation of Commission decisions ordering Member States to recover unlawful and incompatible State aid (2007/C 272/05).
17. In Greece, recovery of unlawful State Aid is carried out pursuant to the special provisions of Law
4002/2011 as amended and in force, as well as the provisions of the Code for the Collection of Public
Revenues (“KEDE”); the relevant administrative acts may be challenged before Greek courts, for limited
reasons.
18. Instituted by Law 4152/2013.
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or incompatible State Aid. The CSAU examines and assesses every draft State Aid measure for its compatibility with EU State Aid rules, expresses its opinion, which is attached to
the draft measure, and is responsible for notification of all draft measures to the European
Commission. Moreover, the CSAU monitors all State Aid cases and coordinates authorities
granting State Aid on a national level, while advising other authorities on State Aid policies.
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MONOPOLIES
Constantine Papacostopoulos, Attorney at Law
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What is a monopoly?
A monopoly is a market in which a single undertaking holds 100 percent of the market
share. In this sense, a monopoly is an extreme form of market dominance. The notion of
dominance has been defined by the CJEU as a position of economic strength which enables
the undertaking to behave in an appreciable extent independently of its competitors, customers and ultimately of its consumers (Case 27/76, United Brands v. Commission). It follows,
therefore, that while the concept of dominance implies the existence of competitive forces
of some degree, a pure monopolist is effectively unconstrained in limiting its output, setting its prices above the competitive level, or reducing the quality of its products.
Monopolies can be either natural or statutory. A natural monopoly emerges in a market
which cannot sustain the operations of more than one undertakings on a lasting basis. A
statutory monopoly, on the other hand, is conferred on a firm by means of State action.
In markets where neither of these two conditions is satisfied, and in the absence of other
forms of barriers to entry, the emergence of monopolies is rather unlikely, and is limited to
situations where a single firm enjoys a first-mover advantage in a new market or where an
undertaking is so much more efficient than its competitors that the latter are forced to exit
the market. In both situations however, the monopoly’s position is likely to be short-lived,
as the prospect of high profits is bound to eventually attract new entries.
Finally, a monopoly may be created through a series of mergers in a given market. Such an
outcome will be prevented, however, through merger control, whereby the competition
authority will block any concentration which could result in the creation or strengthening
of a dominant position in that market.

Are monopolies illegal?
No. It is not illegal for an undertaking to enjoy a monopoly position in the marketplace, insofar as it does not abuse its monopoly power to the detriment of the competitive process
and, ultimately, consumers. It is only such conduct that will trigger the application of Article
2 of Law 3959/2011 prohibiting the abuse of dominance. Article 2 mirrors the respective
provision of Article 102 of the Treaty on the Functioning of the European Union (“TFEU”)
and is interpreted in light of the European Courts’ case law.
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What is the legal framework for monopolies in Greece?
The prohibition of the abuse of dominance is established by Article 2 of Law 3959/2011 on
the Protection of Free Competition. This provision, modeled on Article 102 TFEU, prohibits “[a]ny abuse by one […] [undertaking] of a dominant provision within the Greek market or part thereof”. Paragraph 2 gives examples of unlawful abuse of dominance: “Such
abuse may, in particular, consist in: (a) directly or indirectly imposing unfair purchase or
selling prices or other trading conditions; (b) limiting production, markets or technical development to the prejudice of consumers; (c) applying dissimilar conditions to equivalent
transactions with other trading parties, including in particular the unjustified refusal to sell,
purchase or deal in any other way, thereby placing such parties at a competitive disadvantage; (d) making the conclusion of contracts subject to acceptance by the other parties of
supplementary obligations which, by their nature or according to commercial usage, have
no connection with the subject of such contracts”.

What are the types of prohibited abusive conduct?
There are two categories of prohibited abusive conduct: “exploitative” abuses and “exclusionary” abuses. Exploitative abuses allow the dominant undertaking to exploit its market
power by causing direct harm on consumers. Excessive pricing is the most obvious form
of exploitation. On the other hand, the concept of exclusionary abuses refers to types of
conduct whereby the dominant seeks to establish and possibly extend its market power
by excluding actual or potential competitors from the market. Types of conduct that can
lead to anti-competitive foreclosure include predatory pricing, margin squeeze, tying and
bundling, refusal to deal, single branding agreements, etc.

Does the fact that a monopoly is state-owned absolve it of antitrust liability?
No. Competition law applies to undertakings, defined by the case law of the CJEU as “any
entity engaged in an economic activity, regardless of the legal status of the entity and the
way in which it is financed” (Case C-41/90, Höfner and Elser v. Macrotron). An economic activity on the other hand is one which consists in “offering goods and services on a given
market” (Case C-35/96, Commission v. Italy). This functional approach to the concept of
“undertaking” entails that the mere fact that an entity is a public body or has obtained its
monopoly position by statutory means does not necessarily exclude it from the scope of
Article 2.
Having said that, a public entity performing acts in the exercise of official authority – which
are, in this sense, non-economic in nature – does not constitute an undertaking and is
therefore immune from the competition rules. The same applies to services offered on the
basis of the principle of solidarity.

What is the approach taken to statutory monopolies and public undertakings in
general under EU law?
The treatment under EU law of public undertakings and undertakings enjoying special or
exclusive rights is regulated by Article 106 TFEU. Article 106(1) prevents Member States

C. Papacostopoulos & Associates Law Firm

357

from enacting or maintaining in force any measures benefiting such undertakings, in
breach of the Treaty provisions, including in particular the competition rules.
Article 106(2) introduces a derogation from the application of competition law to public
undertakings. More specifically, Article 106(2) confirms that undertakings entrusted with
the operation of services of general economic interest or having the character of a revenueproducing monopoly remain subject to the European competition rules, unless such rules
have the effect of obstructing the performance of the specific tasks assigned to the aforementioned undertakings.
Finally, as far as the competitive appraisal under Article 102 TFEU of an alleged abuse is
concerned, it is important to note that, in liberalized markets, the fact that a dominant undertaking is a former state-owned monopolist may also be a relevant consideration in the
context of the assessment by the competition authority. As the CJEU noted in Post Denmark
(Case C-209/10), when the existence of a dominant position has its origins in a former legal
monopoly, that fact has to be taken into account.

What are the main duties and powers of the Hellenic Competition Commission?
The Hellenic Competition Commission is an independent authority responsible for the enforcement of Law 3959/2011 and Articles 101 and 102 TFEU. It is also authorized to prohibit
any concentration which would significantly impede effective competition, in particular
through the creation or strengthening of a dominant position.
In enforcing the antitrust rules prohibiting collusive agreements and the abuse of dominance, the Commission may act on its own initiative or on a complaint or upon request by
the Minister of Economy. In fulfilling its mission, the Commission has broad investigative
powers, allowing it to require undertakings to provide all necessary information, conduct
inspections, and carry out investigations into sectors of the economy. If an infringement
is established, the Commission issues a decision whereby it may, either cumulatively or
alternatively: (a) address recommendations to the parties concerned; (b) require that the
infringement be brought to an end; (c) impose interim measures, either behavioral or structural; (d) impose fines. Moreover, in cases where the Commission has reasons to believe
that an infringement has been committed and the undertakings concerned offer commitments to meet the Commission’s concerns, the Commission may by decision make those
commitments binding on the undertakings.

How is the effectiveness of competition in recently liberalized sectors monitored?
In the electronic communications markets and energy markets, two sectors of the economy which were until fairly recently dominated by state-owned monopolies, effective competition post-liberalization is ensured by the monitoring powers of the relevant regulatory
authorities: the Hellenic Telecommunications and Post Commission and the Regulatory
Authority for Energy, respectively.
The Hellenic Telecommunications and Post Commission (“EETT”) is the independent authority responsible for the supervision and regulation of the electronic communications
markets and the postal services markets in Greece. By virtue of Article 12 of Law 4070/2012,
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EETT is entrusted with monitoring the effectiveness of competition in the relevant markets,
as well as with the application of Law 3959/2011, Articles 101 and 102 TFEU and Regulation (EU) 1/2003 with regard to the activities of electronic communications enterprises. To
this purpose, EETT has the power to impose the administrative sanctions provided in Law
3959/2011. In fulfilling this mission, EETT has investigative powers equivalent to those of
the Hellenic Competition Commission.
In order to identify the presence of dominant (or collectively dominant) undertakings in a
given market, EETT may issue a decision defining the relevant market and, subsequently,
scrutinize the market with the purpose of assessing the effectiveness of competition in that
market. Once the market has been found to be inadequately competitive, EETT imposes
the appropriate obligations on the dominant undertaking or the jointly dominant undertakings. Already existing obligations may be maintained or amended.
As far as the energy markets are concerned, they are subject to supervision by the Regulatory Authority for Energy (“RAE”). The duties and powers of RAE are provided in Law
4001/2011, which stipulates that the agency is entrusted with monitoring the degree and
effectiveness of competition in energy markets, at both wholesale and retail level. RAE has
broad investigative powers. Pursuant to Article 26 of Law 4001/2011, should the investigations conducted by RAE give rise to competition concerns, RAE may recommend to the
Hellenic Competition Commission that the latter take action in order to establish whether
an infringement of competition law has been committed.
Finally, as far as the media sector is concerned, Article 3 of Law 3592/2007 prohibits the
abuse of dominance in the relevant market, as well as any concentrations that may lead to
the creation or maintenance of a dominant position. For the purposes of Law 3592/2007,
a position of dominance is established where a natural or legal person’s market share exceeds 35 percent in the relevant market.

What are the sanctions for conduct that constitutes abuse of dominance?
The sanctions for breach of Greek and EU competition law are mainly administrative in nature. Once an infringement of Article 2 of Law 3959/2011 or Article 102 TFEU has been established, the Hellenic Competition Commission (or EETT) may adopt a decision requiring
that the infringement be brought to an end and impose on the monopolist a fine which
may not exceed 10 percent of its total turnover in the preceding business year.
Article 44(2) of Law 3959/2011 also provides for criminal penalties in case of an abuse of
dominance. Any (natural) person having engaged in actions which constitute abuse of
dominance faces a criminal fine between € 30,000 and 300,000. To this day, no such sanctions for a breach of the Article 2 prohibition have been imposed by criminal courts.

Is it possible for injured parties to claim compensation for a breach of Article 2 of
Law 3959/2011 or Article 102 TFEU?
Yes. Law 4529/2018 transposing into Greek legislation Directive 2014/104/EU sets out the
framework for antitrust damages claims, allowing every injured party to claim full compensation which includes actual loss, loss of profit and full compensation. Anyone who suffered
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harm may seek compensation, irrespective of whether they are direct or indirect purchasers from the infringer. Damages claims are subject to a five-year limitation period, which
begins to run once the injured party has known, or can reasonably be expected to know,
of the infringement, the harm caused, and the infringer’s identity. In any event, the claims
are subject to a twenty-year limitation period, which begins to run after the infringement
has ceased.
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What are compensation actions under Greek Competition law in general?
The Law 4529/2018 (Government Gazette A’ 56/23-3-2018) [hereafter “The Law”] on Private
Enforcement of competition law transposes into Greek legal order the directive 2014/104/
EU concerning compensation actions for competition law infringements. Such actions existed well before the adoption of the directive, but the latter lays dawn a comprehensive set
of legal rules aiming at facilitating the effective exercise of the rights of the victims.

Which practices are covered and which individual parties are protected?
The field of application of the Law is quite wide: it covers not only anticompetitive agreements (horizontal or vertical) but also abuses of dominance, but clearly not infringements
related to concentrations control, such as the fact to implement a concentration, without
having obtained the necessary clearance of the Hellenic Competition Commission (HCC) or
the European Commission (the so-called “jumping the gun”) [see article 2 paragraph 1 in
combination with article 3 paragraph 1 of the Law].
Not only the direct victims of an anticompetitive collusion or practice (e.g. the undertakings who have dealt directly with one or several members of a cartel or a dominant firm
who has abused of its position), but also the indirect ones (remoted buyers) are protected
[see article 11 paragraph 1 of the Law]. In order to facilitate the position of remoted buyers,
the Law establishes some presumptions to their favor: the indirect buyer is presumed having suffered of the anticompetitive overcharge, if he proves the existence of the infringement, the overcharge suffered by the direct buyer and the fact that he purchased goods or
services related to the infringement [see article 11 paragraph 4 of the Law].
The ascertainment of the infringement by the competent competition authority is not a
prerequisite for the civil jurisdictions. In other words, the victim is not obliged to defer first
his case before the competition authority, but can address himself from the beginning to
the civil court in order to obtain remedy of the damage incurred. Thus, the Law covers not
only the so-called follow-on actions (i.e. actions filed with the court after the issuance of the
competition authority’s decision for the infringement), but also the so-called standalone
actions [see article 3 paragraph 2 of the Law].
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What if the direct buyer transferred the overcharge to its clients (Passing-on defense)?
It is common place that the direct buyer of the infringer will have interest to pass-on the
overcharge related to the infringement to his own clients and so on. Not recognizing this
fact could lead to the possibility of the victims for undue enrichment. Therefore, the Law
acknowledges that the respondent in an action on damages can suggest the passing-on
defense either for the totality of the amount claimed or for a part of it. In this case, the
passing on argument plays the role of an objection [see article 11 paragraph 2 of the Law].
However, as already said, presumed passing on of the overcharge can also function as basis
of the claim of the remoted buyer against the infringer.

How the system of notifications is practically organized?
Often it is rather improbable that the victim possesses all the necessary evidence in order
to establish properly his claim. The infringer may control crucial evidence (such as internal
business notes, financial records, fiscal books etc. that may be considered as covered by
business secret). The Law establishes a system of compulsory notifications in order to facilitate the effective exercise of the rights of the victims [See articles 4-7 of the Law]. Thus, the
claimant can ask, under specific conditions, the civil court to order the respondent or a third
person to produce some evidence necessary for the establishment of the infringement and
/ or the establishment of the damage. The court may also ask the National Competition
Authority (NCA) to produce some evidence incorporated in the administrative file of the
case (follow-on actions), but only if said evidence cannot be reasonably produced by the
respondent or a third party (last resort principle). For reasons of equity, the defender can
also ask the court to order the claimant or a third party to produce evidence, necessary for
founding a passing-on defense objection [See article 4 paragraph 1 of the Law].
The court will order the liable person for producing the requested evidence in respect of the
principle of proportionality [see in particular article 4 paragraph 3 of the Law]. That means,
that the court will take into consideration all conflicting interests of the parties (such as the
well-founding of the request for disclosure, the coverage of the relevant evidence by the
business secret rules and the cost and amplitude of the evidence to be disclosed especially
when the request for disclosure is against third parties).
All possible evidence are not at any time notifiable, because private enforcement should
not be of prejudice for the public enforcement of competition law by the European Commission and the HCC [see article 6 of the Law]. Basically, some evidence are never notifiable
(Black List), some other are notifiable only after the end of the administrative procedure before the NCA in whatever manner (Orange List) and some are notifiable at any time (White
List), according to the following table:
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Table: Disclosure of evidence
Black List
1. L eniency statements
2. S ettlement submissions
3. O
 ther documents containing self-esteem parts
of the aforementioned
documents under 1)
and 2)

Orange List
1. information that was
prepared by a natural
or legal person specifically for the proceedings
Authority

White List
Any other (not black or
orange) evidence submitted to the NCA

2. Information that the
Competition Authority
has drawn up and sent
to the parties in the
course of its proceedings
including the Statement
of Objections
3. Settlement submissions
that have been withdrawn.

Which is the competent national court?
The Law provides for a single jurisdiction all over the country of the First Instance Tribunal of Athens and on appeal of the Court of Appeal of Athens for the actions covered by
the Law. Special chambers should be created in these jurisdictions for that purpose, which
should be operative as from 16.9.2018. Exceptionally only the procedural provisions of the
Law will apply retroactively to actions filed with any civil courts from 26.12.2014 onwards.
In review the case will be heard by the Supreme Civil Court (Areios Pagos).

In follow-on actions what is the Probative value of the decisions of the European
Commission and of the National Competition authorities (NCAs)?
An infringement of competition law found by a final decision of the European Commission,
of the Hellenic Competition Commission or of the Hellenic Telecommunications and Posts
Committee (HTPC), acting as NCA or by a review court (General Court of the European Union’s final decisions, Court of the European Union’s decisions, Athens Administrative Court
of Appeal’s final decisions or Council of the State’s decisions, according the case) is deemed
to be irrefutably established for the purposes of an action for damages brought before
Greek civil court under Article 101 or 102 TFEU or articles 1 and 2 of law 3959/2011 [See
article 11 paragraph 1].
Note however that the aforementioned obligations of the national civil court in terms of
evidence value do not prejudice their rights and obligations under article 267 of TFEU, i.e.
preliminary ruling to the Court of Justice of the European Union - CJ [See article 11 paragraph 3 of the Law]. Practically, that means that the aforementioned national lower courts
special chambers will have always the possibility when trialing cases covered by the Law

KLC Law Firm

363

to ask for a preliminary ruling the Court of the European Union when legal matters still unclear in terms of EU Competition Law. The Supreme Civil Court (Areios Pagos) in reviewing
the case will have self-evidently the same possibility, if the legal matters remain unclear
and can pass-over the obligation to defer a request for preliminary ruling to the CJ only if
during the whole process the legal matters have been absolutely clarified in view of the
established jurisprudence of the CJ.
Where a final decision as above is taken in another Member State, this final decision may be
presented before the Greek civil court as full evidence that an infringement of competition
law has occurred, but counter proof is permitted [See article 11 paragraph 2 of the Law].

How the harm of the victim is quantified?
The quantification of the damage is often a difficult exercise for the claimant. Despite the
fact that the special rules concerning the disclosure of evidence are expected to tease the
relevant difficulties of the claimant, the definition of the damage still is a highly hypothetical task. Therefore, the Law establishes a merely liberal system of proof permitting to the
judge to estimate the height of the damage, in case the exact amount of it cannot be defined with absolute accuracy. This would permit to the claimant to file with the court economic studies based on the so-called counterfactual scenario. In any case, the court can
base the quantification of the damage only to speculation, if otherwise the quantification
of the damage would be practically impossible or excessively difficult. The national judge
is however intensively guided by the Commission in assessing the economic dimension
of the damage suffered by the victim [e.g. see Communication of the Commission 2013/C
167/07 and other preparatory soft law texts available in http://ec.europa.eu/competition/
antitrust/actionsdamages/quantification_en.html ]

Limitation period
Time-limit for victims initiating civil actions under the Law does not fundamentally derogate from the common regime applicable to torts under Greek Civil Code (article 937 of
the Greek Civil Code). Thus, the time-limit is in principle of five years running from the time
the victim had effective knowledge (or is expected reasonably to have) of the infringer,
of the accomplishment of the infringement and of the damage. But in case of continuous
infringements, the time-limit runs as from its end, if it is posterior to the knowledge of the
victim [See article 8 paragraph 1 of the Law].
Furthermore, running of time-limit period is suspended if the European Commission or an
NCA initiates proceedings against the infringer and run afresh one year after the termination of the proceedings in whatsoever way or the administrative decision having become
final [See article 8 paragraph 2 of the Law].
In case of cartels and if the infringer is covered by immunity of further administrative sanctions against him due to the fact that he has been submitted to a leniency program the
limitation period runs only if forcible execution against the other infringers has been ended
fruitlessly or the relevant compensation action against the other infringers has been finally
rejected. However, this exception does not apply, if the claimant is a direct or indirect buyer
or supplier of the infringer [See article 8 paragraph 3 of the Law]
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In case of joint and several liability, the 5-year limitation period runs when the recourse
claimant pays to the victim any amount of compensation exceeding its part of responsibility [See article 8 paragraph 4 of the Law]
Last but not least, the 5–year limitation period is suspended during the time of any fruitful
or unfruitful consensual process of dispute resolution, self-evidently as per the parties participating to that process [See article 8 paragraph 5 of the Law].
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Law Firm Dr. Helen G. Papaconstantinou and Partners

What is a Trademark? What is the function of a trademark?
Under Greek law, the primary and fundamental purpose of a trademark is to serve as a
source identifier, i.e. to indicate a particular origin of a good or service. This is not, however,
the only function a trademark serves, given that trademarks also serve a guarantee and
advertising/ marketing objective.
According to art. 123 of law 4072/2012, any sign capable of being represented graphically
and of distinguishing the goods and/or services of one undertaking from those of another
may be regarded as a trademark. In view of this definition, the term “Trademark” is used in
relation to both goods and services.

What types of trademarks are recognized by law in Greece?
Trademarks may consist of, among other things, words, names of natural persons or legal
entities, pseudonyms, devices/logos, designs, letters, numerals, colours, combinations of
numbers or letters (acronyms), musical phrases, the shape of a product or of its packaging.
It is now expressly stated that slogans can also be protected as trademarks, provided that
they possess distinctive power and can function as trademarks (e.g. the slogan “TOP PERFORMANCE, CLEANER ENVIRONMENT”, in Greek, was accepted as a trademark, whereas
“EVERY DAY SOMETHING POSITIVE”, in Greek, was rejected).
A trademark may consist of a combination of word/name and device/design elements
(composite/combination trademarks).
It goes without saying that in the context of a composite or a device mark, the specific colour shades/ combination are considered as a protectable element. On the other hand, the
new law expressly refers to colours: Combinations of more than one colour can clearly possess distinctiveness and be used as trademarks in their own right. Under the terminology of
the new law, even a single colour may serve as a mark, provided same possesses sufficient
distinctiveness.
“Ordinary” marks differ from collective and certification marks: ordinary marks distinguish
the goods and/or services of a particular trader from those of others, whereas collective
marks are in fact signs deriving from a membership to a particular association, and certification marks serve the purpose of guaranteeing to the public that the relevant goods or
services possess a certain characteristic (material, quality, accuracy etc).

368

The Greek legislative framework provides for collective marks but not for certification/
guarantee marks, as the latter are considered unable to perform an “origin function”.

What cannot be registered as a trademark? Which are the absolute bars to
registration?
Absolute bars impede certain signs from being registered as a trademark, particularly if
they 1) are devoid of any distinctive character, 2) are merely descriptive, i.e. only describe
the kind, quality, properties, quantity, intended purpose, value, geographical origin, or other characteristics of goods or services, 3) have become customary in the current language
or in the bona fide and established practices of trade.
On the other hand, a sign does not need to be fanciful, original or coined in order to be registrable as a trademark. In this respect, distinctiveness is assessed in relation to the goods/
services for which the mark is to be used. Furthermore, distinctiveness and descriptiveness
are assessed by reference to the mark as a whole and not in relation to its individual components. Thus, figurative elements may significantly enhance the weak distinctive character
of a verbal element.
Deceptive signs cannot be registered. Therefore, the use of terms such as ECO-, BIO and
ORGANIC should be used with great caution and under special conditions/certifications:
Said terms are banned from use on non-organic food production and general principles
on non-misleading advertising apply when they are used on non-food products. With respect to geographical indications, it all depends on whether the geographical indication
in question is associated with the products to be covered by the trademark. For example,
ALASKA was allowed to registration for electrical goods and BERLIN, inter alia, for clothing
and cosmetics.
Signs consisting of or comprising geographical indications for wine and alcoholic beverages and geographical indications or appellations of origin for geographical products are
expressly exempt from trademark protection.
Terms that are inherently non-distinctive can be protected as a trademark in the event that
the public has come to recognize them as marks, in which case the term is said to have “acquired distinctiveness” or “secondary meaning.” Terms can acquire distinctiveness through
extensive use and advertising. Distinctive character will be assessed at the time of the filing
of the application.
A mark will not be registered if it is deemed to be contrary to public policy or to accepted
principles of morality. In this case, again, the type of goods/services the sign is intended to
cover will be taken into account (e.g. DIAVOLO was registered for perfumery).
Marks consisting of a flag, emblem or similar signs of the Greek state or other state covered
by the Paris Convention as well as signs of great symbolic value and special interest, particularly religious symbols, representations and words, shall not be registered as trademarks.
Finally, a trademark shall not be registered if filed in bad faith or if not filed according to the
generally established principles of good faith.
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How can I find out if my trademark collides with a prior trademark?
If you wish to use or register a trademark, a related search, particularly one to be conducted by an experienced attorney, is recommended for analyzing the risk of possible objections, oppositions or infringement actions by third parties. Basic searches typically focus on
trademark registration databases, while more extensive searches utilize numerous other
resources, such as company name and domain name databases, trade publications and the
Internet.

How do I claim trademark rights in Greece? Are unregistered marks protected?
Trademark rights are typically established through registration. However, unregistered
signs can constitute relative grounds for refusal and are protected under articles 13 to 15 of
the Unfair Competition Law. There are no specific statutory conditions outlining the extent
and type of use required in order to claim protection for unregistered marks, hence Courts
carry out this exercise on a case-by-case basis.

What is required for filing a trademark application? Do I need a lawyer?
The appointment of a lawyer for the filing of a trademark application has now become
optional. Nevertheless, the applicants must designate an addressee for the service of documents, who does not, again, need to be lawyer. Nevertheless, getting professional advice
may prove to be invaluable, inter alia, in terms of “transforming” an otherwise unregistrable
sign into a trademark, as well as effectively determine the optimum territorial scope of a
mark and the most efficient scope of goods and services to be covered.
The minimum requirements for placing an application are:
 Complete list of goods/services; a single application may be filed for registration of
a mark for more than one class of goods; In this context, it must be pointed out that
Greece is one of the countries that participated in the issuance of the Common Communication on the Implementation of the IP Translator decision, dated May 2, 2013
(C-307/10).
 In case that the trademark applicant uses the general phrasing of a specific heading of
the Nice classification classes, then he must explicitly state whether he intends to cover
all the goods or services included in the alphabetical list of that class, otherwise only
the goods or services mentioned in the general phrasing of the heading of the class in
question will be taken into consideration, with the literal meaning of the general phrasing (see Ministerial decision K4-15467/2012).
 Full name, address, and nationality of applicant;
 Power of attorney, simply signed and stamped with the company’s seal, if a lawyer is
appointed. In any case, applicants must also designate an addressee for the service of
documents.
 In case of marks not written in Latin or Greek characters, the application must include
their transliteration into Latin or Greek characters.
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 In addition to the submission of a printed trademark application form, applicants must
submit the completed form and an imprint of the mark electronically (on a CD or USB).
As of November 3, 2014, and following Ministerial Decision Κ4−14913/16.10.2014, the
Greek Trademark Office has implemented e-filing for trademarks. The new e-filing system
is the result of a collaboration between the Greek Trademark Office and the Office for Harmonisation in the Internal Market, which was developed in the context of the Cooperation
Fund and allows for trademark applications to be filed 24 hours a day, seven days a week.
Electronic services of the Office include renewal and recordal of changes pertaining to the
owner’s details. Further e-services, including recordal of changes of ownership and filing of
oppositions, cancellations and invalidation actions have yet to be implemented.
Following the entry into force of the EU General Data Protection Regulation, the Trademark
Office must notify applicants or owners (who are natural persons) that their personal data
which has been entered into the Hellenic Trademarks Register is considered to be in the
public interest. Such data is accessible by any third party and will be stored indefinitely. The
collection, storage and processing of personal data not included in the Trademarks Register, but which is nonetheless provided by trademark applicants, owners or other parties to
procedures before the Trademarks Office and the Administrative Trademarks Committee,
is also stored indefinitely unless the interested data subject requests its deletion two years
from the expiry of the trademark or on completion of the relevant procedure. Therefore,
along with their trademark application, applicants must file a related declaration that they
have duly taken note of the above.

Does registration in Greece offer trademark protection in other countries as well?
Trademark protection is purely territorial and, as such, a trademark registered in Greece will
only be valid within the country. On the other hand, the owner of a national trademark may
seek registration in any or all of the countries that are signatories to the Madrid Protocol
(over 80 countries in total, including the European Union) by filing a single application. A
European Union Trade Mark offers protection in the 28 countries of the European Union.

What is the lifespan of a trademark registered in Greece?
In accordance with Greek legislation, trademarks can potentially last indefinitely, provided
that they are periodically renewed every 10 years following their filing. If renewal is not requested within the specified period, a trademark can still be renewed up to six months later
on payment of a fine. Unlike the rules applicable in some other jurisdictions, no evidence of
trademark use is required for the registration to remain in force. Nonetheless, third parties
may initiate revocation proceedings with regard to a trademark registration if same has not
been used for a five-year period.

What are the relative grounds for refusal of a trademark?
An earlier mark can be a relative ground for the refusal of a trademark if there is either a)
identity of marks and identity of goods/services respectively covered or b) identity of marks
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and similarity of goods/services or similarity of marks and identity of goods/services, thus
creating a risk of confusion, including the likelihood of association. In the case of marks that
have acquired a reputation (“famous marks”), the similarity of goods/services is not at issue,
when the use of the subsequent mark would, without any due cause, take unfair advantage
or would be detrimental to the distinctiveness or the reputation of the earlier mark. The notion of “earlier mark” is defined in paragraph 2 of article 124 of the Law 4072/2012.
Other prior rights (right to personality, intellectual or industrial property rights other than
trademarks, prior company name, etc., see paragraph 3 of the aforementioned article 4)
can also be considered as relative grounds for refusal, only if invoked by the owner of the
proprietary right, in the context of the legal remedies provided for by the Trademark Law.
In assessing the likelihood of confusion, a global approach should be taken, having regard
to all the factors relevant to the circumstances of the case. With respect to word marks, this
assessment must take into account the visual, aural and conceptual similarity of the marks
in question, with the aural similarity being of decisive influence. In the case of composite
marks, the appreciation process must be based on the overall impression created by the
marks, bearing in mind their distinctive and dominant characteristics, with emphasis given
to their word component. In this respect, it is worth highlighting that the average consumer normally perceives a mark as a whole, rather than dissecting it into its various elements.
In the context of the global approach, recognition of the trademark in the market is among
the factors that are taken into account and the more distinctive the earlier mark, either per
se or because of its reputation, the greater the likelihood of confusion will be.

Is there a substantive examination of trademark applications in Greece? How does it
work?
The authority in charge of trademarks in Greece and responsible for accepting trademark
applications is the Directorate of Commercial and Industrial Property in the General Secretariat of Commerce and Consumer Protection of the Ministry of Economy and Development.
After a trademark application is filed, the Examiner checks each filing with respect to both
absolute and relative grounds. If no grounds for refusal apply, the application is accepted.
If grounds of refusal apply, the applicant is notified and may revoke the application, limit
the trademark to the extent that same becomes acceptable or submit his observations one
month as of notification. If the applicant fails to reply or to comply within the set term,
the application is rejected and the applicant is informed of the decision. All decisions are
published on the website of the aforementioned General Secreteriat and notified to the
applicant or his addressee.
The Examiner’s rejecting decision can be challenged before the Administrative Committee,
which has become an “Appellate” body, within 60 days (: 90 days in case of foreign entities)
as of the notification of the decision to the applicant. The Trademark Committee’s decision
is subject to further recourse before the Administrative Court of First Instance.
Letters of consent are of significant importance in the process of trademark acceptance and
registration. Said letters have a binding effect and can be submitted at any time during the
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registration procedure and at any point of the examination of a mark. Right holders may
also issue a disclaimer and limit the originally designated products or services at any time.
The law allows for the division of a trademark application or registration into two or more
applications or registrations.

What is an “opposition”?
Any party with a legitimate interest can oppose a trademark application. The term for filing
the opposition is three months, as of the publication of the decision on the website of the
General Secreteriat of Commerce.
In this respect, it is worth noting that proof of use is provided as a defense during opposition proceedings. In this respect, if the trademark on which the opposition is based has
been registered for more than five years, the applicant can call on the opponent to submit
evidence of use of the mark in respect of the relevant goods /services on which the opposition is based, during the period of five years preceding the date of the publication of
the opposed application, or to prove that there are proper reasons for non use. Token or
nominal use is clearly not sufficient.
Failure to meet the above requirements will result in rejection of the opposition for procedural reasons and the case will not be examined on its merits.
The “proof of use requirement” also applies to invalidity proceedings.
If no oppositions are filed during the opposition period, the mark will proceed to registration.

Do I have to use my trademark in order to file or maintain it? Can a trademark be
cancelled due to lack of use?
Neither actual use nor intention to use are prerequisites for filing or renewing a trademark.
On the other hand, use is a requirement for maintaining protection in the sense that, if the
proprietor has not put the trademark into genuine and proper use within 5 years from registration, or if such use has been suspended for an uninterrupted period of five years, then
the mark is vulnerable to revocation.
In this respect, we must stress that use “as a mark” and in the course of trade is required,
therefore use in advertising or as a trade name or other distinguishing feature of the business will not suffice. Token use intended merely to maintain the rights conferred by registration does not qualify as genuine use either.
In view of the above, use of some intensity is undoubtedly required, although it is not possible to determine a priori and in abstracto a quantitative, de minimis threshold for genuine
use. It is clear that one has to take into account all facts and circumstances of the case in
question (e.g. the nature, scope, frequency of the use, regularity and duration of the use,
nature of goods/services) and the fundamental criterion is whether said circumstances in
their totality, and in consideration of the usual practice in the relevant sector, indicate that
the use of the trademark is aimed at obtaining a market share for the relevant goods or
services, rather than merely maintaining the rights to the trademark.
Dr. Helen G. Papaconstantinou and Partners
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Trademarks must be used exactly as filed and as accepted otherwise they are open to revocation on the basis of improper use. Nevertheless, the use of a trademark in a form differing
in features, which does not, however, alter the distinctive character of the mark as filed,
is considered as proper use and prevents its revocation. The question of what differences
would be considered as altering the identity of a trademark, is a matter to be interpreted by
Courts on a case-by-case basis.
A trademark must be used for all goods/services for which it has been registered. Use limited to a part of the registered goods and services may allow the partial cancellation of the
trademark in respect of these unused items.
According to the leading opinion, recordal of a license is necessary in order for the licensee
to claim and enforce its rights against third parties. There is no longer any need for the
license agreement to be submitted to the Trademark Committee for examination and approval

Are proceedings available to remove from the Register a mark that has become
generic or one that was incorrectly registered?
A trademark can be revoked either in part or in whole if it has become a commonly used
term, due to the activity or inactivity of the owner. This provision places the onus on the
rights holder to take proactive steps in order to ensure that the trademark does not lose its
distinctiveness due to non-proper, extensive use by others in the context that would render
it a generic term. Furthermore, revocation is possible by reason of the use made of a mark
by the owner or with its consent in connection with the goods or services for which it has
been registered, if it is likely to mislead the public, particularly as to the nature, quality or
geographical origin of those goods or services.
Furthermore, the validity of any mark that should not have been registered in the first place
(i.e. if it contravenes articles 123 or 124 of the Trademark Law) can be challenged through
an invalidity action.

Are there any prospects of change in the National Trademark Law?
Greece will have until January 14 2019 to transpose the provisions of Directive (EU)
2015/2436 of the European Parliament and of the Council of the 16 December 2015. Consequently, several changes are expected in the very near future. For example, the trademark
reform will open the door to the registration of more types of non-traditional trademarks
(such as position marks, motion marks, sound marks and multimedia marks) by eliminating
the graphic representation requirement.
Law 4512/2018 has introduced a compulsory mediation process, including intellectual
property disputes. Nevertheless, the Administrative Plenary of the Supreme Court has recently held that compulsory mediation in civil disputes is inconsistent with the Greek Constitution.
As a result, the compulsory mediation scheme was suspended until 16/9/2019.
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What is the “Greek Mark”?
Law 4072/2012 introduced the ‘Greek mark’ to indicate the national origin of goods and
services.
Created during a period of deep economic crisis, the mark aims to strengthen the Greek
market by encouraging demand for Greek products in the domestic market, and by helping
Greek enterprises to improve their international competitiveness and increase their export
activities. Although it is not a quality mark as such, in practice it is hoped that the Greek
mark will function as a guarantee for goods and services of Greek origin.
In December 2014 a *sui generis* heart-shaped flag device mark, accompanied by the
words “Greek mark” in English and in Greek (shown below), was selected to function as the
Greek mark.

Regulations for the award of the Greek mark to dairy products and alcoholic drinks are
already in place, while regulations pertaining to olive oil and olives are expected shortly.

AD FINEM: Why should I register my trademarks?
As discussed earlier, although unregistered marks may enjoy a certain degree of protection
under the realm of unfair competition law, registering a trademark is the only way through
which you can be entitled to an exclusive right of use of said trademark, thus also enabling
you to exploit it commercially – for example by issuing licenses for its use. Correspondingly,
you can rely on a registered trademark in order to take legal action against infringers before
the civil, administrative and criminal courts. Registered trademarks may also be filed in the
Greek customs in order to prevent the importation of counterfeit and pirated goods and
trigger the mechanism for their seizure and destruction. Finally, a registered trademark is
the ‘official’ route through which you can communicate a public notice of your claim of
ownership in Greece and can act as the basis for obtaining registration in other countries.

LEGAL FRAMEWORK
The most important pieces of legislation governing trademarks in Greece are the following:
 Law 4072/2012, Part III, as modified by Law 4155/2013;
 the Unfair Competition Law (146/1914) as amended by Law 3784/2009;
relevant EU legislation (eg, the EU Trademark Regulation (2017/1001) governing substantive aspects of EU trademarks and secondary legislation such as the EU Delegated
Regulation (2018/625) and the EU Implementing Regulation (2018/626) governing
some procedural aspects),
 Chapter C of Law 2943/2001, which establishes Greek Community Trademark Courts;

Dr. Helen G. Papaconstantinou and Partners
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 Law 213/1975, which ratifies the Paris Convention for the Protection of Industrial Property;
 Law 2505/1997, which ratifies the Nice Agreement on the Classification of Goods and
Services;
 Law 2290/1995, which ratifies the Agreement on Trade-Related Aspects of Intellectual
Property Rights;
 Law 2783/2000, which ratifies the Madrid Protocol on the International Registration of
Marks
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AREAS OF PRACTICE
Our expertise spans all aspects of IP and related legal services (: consulta
ncy, administrative and judicial support), particularly with respect to:
National / Community /
International Trademarks

Litigation involving all aspects
of IP Law

National / European patents /
PCTs / EP validations / utility
models / SPCs / plant variety
rights

Anti-Piracy / anticounterfeiting / customs
monitoring / border measures

National / community /
international designs

Trade secrets
Domain Names

Geographical indications and
designations of origin

Alternative dispute resolution
(ADR) / mediation

Copyright / protection of
artistic works

Internet Law / electronic forms
of payment, online contracts
and services

Exploitation of IP rights /
licensing, franchising
Due diligence searches
and related consultancy /
monitoring

Competition law
Advertising and consumer
protection law

PATENTS
Dr Nikolaos Lyberis, Attorney-at-Law, Ph.D.
Partner at Vayanos Kostopoulos

What is the right on an invention and what is the difference to a patent right?
The right on an invention is an intangible property asset which evidences the connection
between the natural person of an inventor and his/her intellectual creation. As such an
invention is an industrially applicable idea solving a technical problem. Unlike a patent
right, a right on an invention confers no negative powers to the inventor in terms of a right
of exclusive exploitation of his/her inventive teaching. The latter right is reserved for the
patentee. On the other hand, a patent is an act of administrative law in the form of a title
issued by the Greek Patent Office (GPO) granting patent law protection to an invention. It
is not mandatory that an invention be patented through the submission of a patent application. However, if a patent application is not filed with the GPO, an invention can only
be protected according to general civil law rules concerning the right to personality as well
as according to unfair competition law. It is only a patent application that is filed with and
granted by the GPO that can confer full patent law protection to an invention.

What is the legal framework and the Authority administering patents in Greece?
Law 1733/1987 on Know-How Transfer, Inventions and Technological Innovation, as
amended and valid today, is the main patent law followed by a number of implementing
law provisions, presidential decrees, ministerial decisions as well as ratification acts for the
incorporation of European law and international treaties into Greek law. The competent
authority for patents, SPC’s, designs, utility models and relevant IP rights is the Industrial
Property Organization (Organismos Viomichanikis Idioktisias, OBI), seated in Athens.

Which are the rights conferred to the patent holder?
The patent holder has the exclusive right to exploit the invention during its validity term,
among others, meaning to produce, use, offer for sale, sell, license or take advantage in any
other way of this property (positive powers of patentee). Such property may include a product and/or a manufacturing process and/or a use or an application thereof.
Furthermore, the patent holder has the right to prohibit the production, use, import in the
country or any other way of exploitation of the patent by an unauthorized third party (negative powers of patentee).

Which are the formal requirements for a national patent?
A patent may be granted subject to the following formal requirements:
 Submission of an application at the GPO including full particulars of the applicant;
Vayanos Kostopoulos Law Firm
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 The file must include a description, claim(s), a title and an abstract (mandatory); optionally, the file may include drawing(s).
 Payment of official fees;

Which are the material requirements for the grant of a patent?
The invention must a) be novel, b) involve an inventive step and c) be susceptible to industrial applicability. Two of the important criteria for assessing the patentability of a patent
are: i) the state of the art with available teachings in the relevant technical field and ii) the
notion of the so-called “person having ordinary skill in the art”, according to whom inventiveness can be assessed.

Are divisional patent applications available by the patent law and under which
conditions?
If a patent application covers more than one inventions which, however, are interconnected, the applicant may file divisional applications until the date of grant of the patent title
maintaining the filing date of the initial application.

What is a patent of modification and how can it be of importance to the patentee?
If an invention is a modification of another invention already protected by a patent (main
patent), the patentee may apply for issuance of a patent of modification provided that the
scope of protection of said patent has at least one claim in common with the main patent.
No maintenance fees are due for the patent of modification which follows the fate of the
main patent with regard to the duration of its validity and its possible cancellation.

How is the scope of patent protection defined?
Patent claim(s) are of essence for defining the scope of protection requested through the
patent application. Said claim(s) refer to the relevant content of the description and – if
available – of any drawings which explain the particulars of an invention. In this sense, the
technical teaching corresponding to the invention must be clear and precise as well as
practically reproducible in order to be protected as a patent.

What are the available legal means, if a patent application is rejected by the GPO?
A rejecting decision by the GPO being an individual administrative law act – e.g. in case of a petition for issuance of a supplementary protection certificate, SPC – may be challenged through
a petition for cancellation before the Council of State (Supreme Administrative Court).

Is cancellation of a granted patent possible? If yes, how and on what grounds?
A granted patent is a sui generis private law right and as such it may be cancelled through
a civil court decision upon filing of an ordinary civil action by any person having legitimate
interest to such a request. Cancellation of a patent may be total or partial. Patent cancellation can be sought, if a) the applicant is not the inventor or a person entitled to become the
patent holder; b) the invention is not patentable, e.g. it seeks protection for solely a mathematical method or is devoid of novelty or inventiveness; c) the invention lacks susceptibility
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to industrial applicability according to the person having ordinary skill in the art; and d) the
patent was granted for a scope of protection going beyond that requested by the applicant.

How can a patent right be enforced against infringement in the Greek territory?
Greek patent law was harmonized (Law 3966/2011) according to the provisions of Directive
2004/48/EC. Consequently, cease and desist claims can be raised and - under circumstances
- compensation can be requested against an infringer. In addition, publication of court decision may be ordered, court expenses can be awarded and precautionary measures may
be sought by the patentee.

How are employees’ inventions protected and under what conditions?
Employees’ inventions belong to their employer provided that they were made in the
framework of a contractual relationship agreed upon between the two parties for conducting research and for developing the involved invention. In case of a dependent invention
(i.e. invention made by the employee using materials and/or data belonging to the employer’s enterprise) the employee is entitled to a 60% share and the employer to a 40%
share of co-ownership of the right to the invention. In any other case apart from the above,
the invention belongs to the employee.

Which are the ways of exploitation of a patent?
With regard to the exploitation of a patent right during a 20-years legal monopoly it is
worth mentioning the following aspects:
 Licensing: it may be direct licensing or even cross licensing between two persons or
entities who exchange the exploitation of their respective rights;
 Transfer of a patent: it may be effected e.g. by way of assignment, merger, inheritance
and other;
 Favorable taxation and other incentives by the State may motivate patent exploitation;
 Financial planning can be supported by patented innovation;
 Improvement of corporate profile;
 Competitive advantage(s) in favor of the patentee as opposed to other market participants manufacturing products or using processes that are either unprotected or are
not susceptible to patentability.

How and under what conditions can a compulsory patent license be obtained?
I. In case of imperative need to serve public health and/or national defense a compulsory
license can be granted in favor of the State or of a legal entity of the public sector by virtue
of a Ministerial Decree (art. 14 Law 1733/1987). Such license is granted provided that the
patented invention has not been the object of manufacturing exploitation in Greece or the
relevant production is not considered adequate in order to cover the domestic needs. Such
cases might be an epidemic outburst (e.g. pharmaceutical inventions) or imminent armed
conflict circumstances (e.g. inventions for weapons and ammunition). Before issuance of
a relevant Decree the patentee and any interested third party are invited to express their
Vayanos Kostopoulos Law Firm
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attitude. Financial compensation is reserved in favor of the patentee. In case of disagreement with respect to the granted amount of compensation the patentee may seek judicial
protection (interlocutory proceedings).
II. A compulsory (non-contractual) license can be granted to any interested third party (art.
13 Law 1733/1987) under the following conditions:
 A formal request is addressed to the patentee for granting a patent license announcing
the third party’s intention to seek a relevant court decision thereto. Such request has to
be communicated to the patentee the latest one (1) month prior to court action;
 Issuance of a court decision, provided that the above mentioned official request was
rejected by the patentee without invoking substantiated reasons for not having exploited its invention as yet at all or to an adequate degree;
 The invention was not exploited altogether or was exploited in a considerably limited
range within a period of three (3) years as of the date of grant or four (4) years as of the
filing date of the application for grant of a patent.
 The third party requesting a compulsory patent license must put forward evidence of
its capability to exploit the involved invention.
III. A patent holder (petitioner) may request a court to grant a non-contractual patent license over an earlier patent right (art. 13 par.4 Law 1733/1987), if the following presuppositions are met:
 The petitioner’s invention is related to the invention of the prior patent;
 The exploitation of the petitioner’s invention is not possible without infringing upon
the rights of the prior patent holder(s); and
 The petitioner’s invention constitutes an important progress as compared with the invention protected by the prior patent. Once the Court has sustained the petitioner’s
request, the holder of the earlier patent may in exchange request the court to grant a
compulsory license with respect to the invention protected by the later patent.

Are there so-called first filing requirements for patent applications filed by Greeks
and/or for inventions made by Greeks?
Patent law explicitly provides for the mandatory requirement to first file a European Patent
application or a PCT application at the Greek Patent Office (Receiving Office):
 if the applicant is a Greek citizen; and
 if no priority is claimed based on an earlier patent filing in Greece. This latter case concerns patent applications filed by Greek citizens to protect inventions connected with
the national defense (art. 3 par. 2 of Presidential Decree No. 77/1988 for EP applications
and art. 3 par. 2 of Presidential Decree 16/1991 for PCT applications in connection with
art. 1 and 2 of Law 4325/1963 about inventions concerning national defense).
According to said provisions patent applications falling within the scope of national defense are handled separately and, if confirmed, confidentially by the Ministry of Defense.
There is no explicit regulation governing aspects of first filing requirement at the Greek
Patent Office (Receiving Office) for European patent applications or PCT applications filed
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in the name of applicants seated abroad but having at least one Greek citizen as (co-)inventor. It is only by way of interpretation that one could come to the conclusion that said patent application must first be filed with the GPO. There is no relevant case law concerning
this specific circumstance (Greek inventor, not applicant). Furthermore, the GPO’s practice
has never applied the law 4325/1963 (inventions concerning national defense) on patent
applications with a Greek inventor covering inventions other than those connected with
national defense. On the other hand, one should take into account the theoretically severe
criminal law consequences of a piece of law despite the fact that it has remained inapplicable over decades now, but could arise in the future.
In this respect it is also noteworthy that there is no foreign filing license possibility provided
for by the Greek patent law.

What is a Supplementary Protection Certificate (SPC)?
EU Regulation 469/2009 for medicinal products and Regulation 1610/1996/EC for plant
agents provide for the issuance by national patent offices of Supplementary Protection
Certificates under specific conditions, granting patent protection for up to 5 years after
expiration of the 20-years term of the basic patent. If these conditions are not met, the GPO
will not grant said titles. The SPC’s ratio is to allow the patent holders to recover part of their
investments for a period that elapsed until issuance of a market authorization for a product covered by their basic patent. Specifically for pediatric pharmaceuticals (Regulation
1901/2006/EC), the holder of an SPC title is rewarded with a further 6-months extension of
the SPC term, provided that the requirement of studies referred to in the agreed pediatric
investigation plan (PIP) has been fulfilled (see more under GLD’s chapter on SPCs).
In the absence of EU law provisions SPC’s with or without a pediatric extension are protected
in the Greek territory according to national patent law which is applicable mutatis mutandis.

What is a Utility model (UM)?
The UM provides for a solution to a technical problem of somehow lower complexity than
a patent. It confers protection to three-dimensional object such as tools, kitchen utensils,
devices, components and the like.

Which are the substantial requirements for the grant of a UM Certificate?
The three-dimensional object can be protected with a UM if it is new and is susceptible to
industrial applicability.

What is the protection term of a UM?
The UM can be protected for up to 7 years subject to payment of annuities.

What are the advantages for filing a European Patent Application?
Choosing to file a European Patent Application is connected with advantages such as: a)
central filing and examination procedure at the European Patent Office (EPO), thus avoiding the need to have a granted EP examined anew on a national level; b) time and cost
effectiveness; c) legal certainty due to uniform practice of the EPO and extensive case law
of the Board of Appeal; d) once granted by the EPO, the holder of a European Patent has
Vayanos Kostopoulos Law Firm
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the possibility of obtaining protection in those countries members of the European Patent
Convention (EPC) which are of commercial and/or strategic interest (business plan).
Infringements of the Greek phase of a European patent are protectable through an ordinary civil action and possibly interlocutory injunction before competent courts.

What are the advantages of filing a PCT application?
Filing an international patent application (PCT) with the World Intellectual Property Organization (WIPO) is advisable for those who require protection in countries not covered by the
EPC. Such handling enables the applicant to have ample time for assessing the value of its
invention, for improving its initial application taking into account the international preliminary search report and for adapting the geographical breadth of protection to its business
and export needs.
It is noteworthy that, specifically for PCT applicants who are Greek citizens with residence in
Greece, a strong reduction of the filing fees down to 10% (i.e. € 116.30) of the regular fee (i.e.
€ 1,163) is offered due to the prevailing economic circumstances in the country.
Given WIPO’s administrative role for PCT applications, a patent title is only granted by national or regional offices subject to a relevant procedure. A PCT application must first enter
the EP phase before being validated in the Greek jurisdiction.
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COPYRIGHT LAW
Dr. Konstantia Kyprouli, Attorney at Law, PhD

Associate at A.S. Papadimitriou & Partners Law Firm

What is Copyright Law?
Copyright Law comprises rules by which authors of literary, artistic and scientific works are
protected. Neighbor to Copyright are certain analogous or ‘related’ rights that regulate the
activities directly related to the creation of literary, artistic and scientific works, i.e. activities
of the performers and of investors in the creation, such as phonogram and video producers,
broadcasters and publishers (as well as publishers of long-secreted works).

Subsistence of Greek Copyright Law
Greek Copyright Law (2121/1993 as amended and now in force): comprises a non-exclusive
list of works, i.e. literary (written or oral), dramatic, choreographies, pantomimes, musical,
films and audiovisual works, photographs, artistic (fine art), architectural works, works of
artistic craftmanship, illustrations, maps, three-dimensional works related to geography,
topography, architecture or science. Computer programs and databases (the latter defined
by law as collections of independent works, data, or other materials arranged in a systematic way and individually accessible by electronic or other means) are also protected as
special categories of works.

What are the conditions of acquiring Copyright protection?
Subject works need to be expressed in a certain form (written, oral, tangible) and need to
be original. Once these two preconditions are met, Copyright is attributed and no formalities are required.
Originality is understood by Greek jurisprudence as a notion of “statistical uniqueness”,
which means that the work involves skill, labor and judgment emanating from the author
and that no other person, acting under the same circumstances, could produce the exact
same work.
For databases, originality is not a condition of protection, as this sui generis right is attributed to any entrepreneur who has made a substantial investment in obtaining, verifying
and presenting the contents of a database.

What rights are attributed?
Pecuniary rights as well as moral rights are attributed to authors. Pecuniary rights include
the rights of:
A.S. Papadimitriou & Partners Law Firm
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 fixation of their works,
 reproduction of their works,
 translation of their works,
 adaptation, arrangement, alteration of their works,
 distribution of the originals or copies of their works,
 rental and public lending of the originals or copies of their works,
 public performance of their works,
 broadcasting or re-broadcasting of their works,
 communication to the public of their works,
 making available to the public of their works
 import of copies of their works, in case they are produced abroad without the author’s
consent.
The rights attributed to databases, are the right of reproduction, translation, adaptation,
arrangement, distribution, communication to the public or performance to the public of
the database or of copies thereof.
Moral rights include five elements:
 right of publication,
 right or paternity,
 right to preserve the integrity of the work,
 right of access,
 right of rescission.

Works of fine art
Also, a resale right (droit de suite) is especially attributed to works of fine art, according to
which a proportion on the price of each resale during the Copyright period has to be paid
to the artist or his/her successors. Said proportion is 5% for sale prices up to 50,000.00
euro, 3% for prices from 50,000.01 to 200,000.00 euro, 1% for prices from 200,000.01 to
350,000.00 euro, 0,5% from 350,000.01 to 500,000.01 euro and 0.25% for prices exceeding
500,000.00 euro. Said royalty may not exceed the total of 12,500.00 euro.

What is considered to be a public performance/communication of the work?
The law itself defines as public performance/communication to the pubic , the act of making
the work accessible to a circle of persons wider than the narrow family and social circle of the
author, regardless of whether these persons are present at the same or at different locations.

Does Copyright protection have limits?
The first and most important of all the limitations to copyright protection is the duration
of the right.
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Term:
The general term for copyright in literary, dramatic, musical and artistic works is the author’s life and 70 years thereafter. In case of a joint authorship, the term is measured from
the death of the longest living co-author.
The term of protection for databases is shorter (15 years after its completion).

Limitations & Exceptions of Copyright
Further limitations are:
 the reproduction for private use which gives rise to an equitable remuneration calculated at a percentage of the value of devices/storage media (6% for devices/storage
media for sound or/and images, 4% for photocopying machines/paper/storage media
for printed material and 2% for computers). Said remuneration is unwaivable and subject to obligatory collective management. This limitation does not apply to databases,
 temporary acts of reproduction, transient or incidental, being essential part to the
transmission in a network and having no independent economic significance,
 the quotation of short extracts (with indication of source and of the names of the
author/s and producer/s),
 reproduction for school textbooks and anthologies,
 reproduction for information purposes on current events,
 reproduction for teaching,
 reproduction by non profitmaking libraries and archives and public lending right by
school and academic libraries,
 reproduction for judicial or administrative purposes,
 reproduction for the benefit of Blind and Deaf-Mute,
 reproduction of films for preserving purposes by the National Cinematographic Archive,
 public performance on special occasions (official ceremonies, at an educational establishment within the framework of staff and pupils or student activities),
 use by the mass media of images of works sited in public places,
 exhibition and reproduction of works of fine art by museums
 certain acts concerning orphan works: communication to the public, reproduction for
digitization purposes, making available to the public, indexing, cataloging, preservation or restoration acts by publicly accessible libraries, educational establishments,
museums, archives, film or audio heritage institutions, pubic-service broadcasters, concerning orphan works in their collections.
These limitations only apply provided they meet the three-step-test standard, i.e.: they are
linked and narrowly associated to a special purpose, they do not conflict with a normal
exploitation of the work and they do not unreasonably prejudice the legitimate interests
of the rightholder.
A.S. Papadimitriou & Partners Law Firm
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Exploitation of Copyright
Whereas the transfer, license or assignment of the exploitation of pecuniary rights is possible and has to take a written form (otherwise it is considered to be null and void, such
nullity being only invoked by the author), transfer of all rights over the author’s future
works is prohibited. If a work is created by an employee in the execution of an employment
contract, moral and pecuniary rights are attributed to the author (initial copyright owner),
but, unless provided otherwise in the employment contract, those pecuniary rights that
are necessary to fulfill the scope of the employment contract, shall be, or deemed to be,
exclusively transferred to the employer.
Moral rights may not be transferred but may only be inherited by the author’s heirs, who
shall exercise the same according to the author’s will, if explicitly expressed during his/her
life. Also, the author may not assign or license to another the exercise of the moral rights
on his behalf, but he/she may consent to certain ways of exercise of such rights, even by
actions or omissions, that otherwise could possibly constitute an infringement.

Which are the Related rights?
Four categories enjoy the protection of related rights and a fifth, sui generis, right is included in the section of neighbor rights:
 performers
 producers of material carriers (audio and/or audiovisual)
 broadcasting organizations
 publishers of printed matter
 editors of previously unpublished works

Which rights are attributed to performers?
Performers are the only owners of neighbor rights to whom both pecuniary and moral
rights are attributed.
Pecuniary rights: Performers enjoy the right to authorize or prohibit the:
 fixation of their performances,
 reproduction of their fixed performances,
 distribution of the fixation of their performances,
 rental and public lending of the fixation of their performances,
 broadcasting of the illegal fixation of the performances,
 broadcasting of their live performances,
 communication to the public of their live performances and
 making available to the public of fixations of their performances.
 In addition to these exclusive rights, performers enjoy a right of equitable remuneration in case the fixations of their performances are broadcast by any means, or communicated to the public. Such remuneration is unwaivable and subject to obligatory
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collective management. Same remuneration right is attributed to them in case they
authorize the producer to rent out their fixed performances.
Moral right: Performers also enjoy a moral right which comprises two powers: the right to
be indentified and credited as a performer (right of paternity) and the right to object to
derogatory treatment of their performance.
Pecuniary as well as moral rights are non-transferable during the lifetime of the performer.
The administration or protection of pecuniary rights may only be entrusted to collecting
societies.

Which rights are attributed to producers?
Phonogram producers have the right to authorize or prohibit the reproduction, the distribution to the public, the rental, the public lending, the making available to the public and
the import (if produced abroad) of their recordings. They also enjoy the right to equitable
remuneration in case their sound recordings are broadcast or communicated to the public.
This equitable remuneration is subject to obligatory collective management.
Audiovisual works’ producers have the right to authorize or prohibit the reproduction, the
distribution to the public, the rental, the public lending, the making available to the public,
the import (if produced abroad), the broadcasting and the communication to the public of
their recordings.
It is worth noting that sound recording covers any recording of literary, dramatic or musical
work or other sounds (f.ex. bird song), while audio-visual recording is a recording on any
medium from which a moving image can be produced.

Which rights are attributed to broadcasters?
Radio and TV broadcasters have the right to authorize or prohibit the transmission, the
communication to the public, the fixation of their broadcasts, the reproduction of the fixation, the distribution to the public, the rental or public lending of such fixation of their
broadcasts and the making available to the public of their broadcasts.

Which rights are attributed to publishers?
A right in the typographical arrangement of the published edition of a printed work, enabling to authorize or prohibit the reproduction of the printed format of their editions.
Which rights are attributed to publishers of long-unpublished works? Editors lawfully publishing or communicating to the public for the first time long- unpublished works, which
have fallen in the public domain, receive similar to the author’s pecuniary rights.

What is the term of protection of the related rights?
The term of protection varies according to the type of the related rights:
 Performers’ right lasts for 50 years after the date of the performance, but this term may
not be less than their life.
 Sound producers enjoy 70 years of protection after the first lawful publication or first
lawful communication to the public, whichever occurs first (Greek law being harmoA.S. Papadimitriou & Partners Law Firm
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nized since 2013 (by law 4212/2013 art.3) with EU Dir 2011/77). If not published or communicated to the public, phonograms are protected for 50 years after their fixation.
 Audiovisual producers enjoy 50 years of protection after the fixation or first lawful publication or first lawful communication to the public, whichever occurs first.
 Broadcasting organizations enjoy 50 years of protection after the date of the first transmission of the broadcast.
 Publishers enjoy 50 years of protection after the date of the last edition of the work.
 Editors of previously unpublished works that have fallen in the public domain, enjoy of
25 years protection after the first lawful publication or communication to the public.

Enforcement of Copyright
Greek Law provides for provisional and precautionary measures and measures for preserving evidence in case of alleged infringement of copyright or related rights. Such measures are more stringent for infringements committed on a commercial scale (including the
blocking of the alleged infringer’s bank account). Law provides also for injunctions (aimed
at prohibiting the continuation of the infringement) and compensation, such being most
importantly the payment of damages by the infringer (who by intent or negligence engaged in an infringing activity) to the rightholder. Law also sets as minimum damages a
lump sum, not less than twice the amount of royalties or fees which would have been due if
the infringer had requested authorization to use the right in question. Further, sanctions of
administrative and penal nature are also prescribed, liable persons being subject to imprisonment of not less than one (1) year and to a fine of 2.900-15.000 euro, while, if the financial
gain sought or the damage caused, are particularly serious the imprisonment shall not be
less than two (2) years and the fine from 6.000 to 30.000 euro.

Collective management
Collective management societies may be established under any legal form , as long as they
fulfill one or both of the following criteria: (i) they are owned or controlled by their members, (ii) thet are organized on a non-for-profit basis. Before commencing operations, they
must notify their scope, statutes, the number of rightholders represented and other specified data to the Ministry of Culture which then issues a decision approving its operation.
Collecting Societies negotiate rates and terms of use, conclude contracts with the users,
issue licenses authorizing uses, collect and distribute remuneration. They act on behalf of
rightholders and exercise all administrative, judicial and extrajudicial acts necessary for
their protection and they are granted with a presumption that they lawfully represent all
repertoire/rightholders they claim to. Since July 2017 a new law is in force (4481/2017) harmonizing national legislation with Directive 2014/26/EU “on the collective management of
copyright and related rights and multi-territorial licensing in musical works for online use
in the internal market” (EE L 84). Said law introduces a new type of management body,
i.e. independent management entities and repeals art. 54-58 of Law 2121/1993, providing
exhaustive regulation on copyright management and multi-territorial licensing of online
for musical works.
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Is Greek Law in harmony with Copyright International Treaties and EU acquis?
Greece has ratified the Berne Convention (as amended by the last amendment in Paris
1971) by law 100/1975, the Rome Convention by law 2054/1992, TRIPS by law 2290/1995,
the Geneva Convention for Phonograms by law 2148/1993, the Brussels Satellites Convention by law 1944/1991, the Work Copyright Treaty (WCT) by law 3184/2003 and the WIPO
Performance and Phonograms Treaty (WPPT) by law 3183/2003. Greek law is harmonized
with all European Directives i.e.: 91/250 Computer programs, 92/100 Rental & Public Lending, 93/83 Satellite & Cable, 93/98 Term of protection, 96/9 Databases, 2001/29 Information Society, 2001/84 Resale right, 2004/48 I.P. Enforcement, 2006/115 Rental & Lending
(codification of Dir 92/100), 2006/116 Term of protection (amendment and codification of
Dir 93/98), 2009/24 Computer programs (codification of Dir. 91/250), 2011/77 Term of Protection (extension of protection for sound recordings), 2012/28 Orphan works. National
legislation is also in compliance with Directive 2014/26 on Collective Management & Multiterritorial licensing, via law 4481/2017, being in parallel force with the main Copyright Act
(Law 2121/1993, as amended).
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SUPPLEMENTARY PROTECTION
CERTIFICATES (SPCs) & PEDIATRIC
EXTENSION THEREOF
Dr Nikolaos Lyberis, Attorney-at-Law, Ph.D.
Partner at Vayanos Kostopoulos

What is a Supplementary Protection Certificate (SPC) and which categories of
products does it cover?
An SPC title is granted for inventions concerning pharmaceuticals and plant protection
agents. It safeguards extension of the 20-years patent protection term depending on the
time elapsed between the date of filing of a patent application and the date of notification of a market authorization to the addressee thereof (in accordance with CJEU Decision
C-471/14 Seattle Genetics Inc). The SPC title protects a specific product that falls within the
scope of the basic patent. Said basic patent may protect a product, a manufacturing process and/or a use or application thereof.
The legislative ratio of SPC protection is to partially compensate the patent holder resp.
manufacturer of a product for that period of the patent duration that remained commercially unexploited until grant of the necessary market authorization.

What is the term of protection of an SPC?
The maximum term of protection for an SPC title is 5 years. The calculation module for the
SPC duration is the following: date of notification of the first market authorization to the
addressee minus the date of filing of the basic patent application minus 5 years.

How can an SPC title be granted and maintained?
SPC protection in Greece can be obtained subject to an application at the Patent Office
supported by relevant documentation. Depending on the actual duration of an SPC title
annuities are due annually for each term of SPC protection.

What are the requirements for obtaining SPC protection?
An SPC is granted upon substantial examination by the Greek Patent Office. Although EU
legislation provides for the substantial SPC requirements, no central prosecution of SPC applications in the EU is available. The requirements for grant of an SPC by the Greek Patent
Office are the following:
 a pharmaceutical or a plant protection agent which the SPC is applied for;
 a basic patent conferring protection to the product according to the scope of the patent’s claim(s);
 a market authorization (MA) for the product; an MA may be a Greek one or a central
European one;
 a Supplementary Protection Certificate is granted by the Greek Patent Office without
prior examination of the provisions of Article 3, paragraphs c. and d. of the Regulation
(EC) 469/2009 resp. Article 3, paragraph 2 of the Regulation 1610/96; insofar the Title is
granted at the risk of the applicant.
 MA must be the first in the market (EEA) for the SPC term to be calculated;
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 no other SPC must have been granted to the same SPC-applicant for the same product. If the same SPC-applicant holds more than one patents protecting a product, then
more SPC applications may be filed. The same SPC applicant is entitled to the grant of
an SPC for a different application/ use of the same product provided that the application is within the scope of the protection conferred by the basic patent.

What is a pediatric extension of an SPC?
Given that pharmaceuticals destined to be delivered to children and minors are subject to
additional specific clinical trials necessary to safeguard medicinal efficacy and safety for
this target group of patients, a 6-months extension of the SPC protection term is granted.
Such extension is available provided that a pediatric investigation protocol (PIP) has been
approved. Once a certificate of pediatric extension is granted by the GPO, the SPC holder
will enjoy additional six months of SPC protection for his product.

How is a pediatric extension of an SPC protected against infringement?
An SPC with pediatric extension enjoys full SPC protection including cease and desist
claims, compensation for material and/or moral damages, preventive measures and preliminary judicial protection. To this end appropriate legal means must be raised such as a
civil action and, under circumstances, a petition for interlocutory injunction.

What are the legal means of the applicant in case of rejection by the GPO of an
application for grant of an SPC or its pediatric extension?
The GPO’s decision rejecting an application for grant of an SPC or a pediatric extension of
an SPC is an ordinary administrative act. As such it may be challenged through a petition for
cancellation before the Supreme Administrative Court.
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PIRACY & ANTI-COUNTERFEITING
Stefanos Tsimikalis, Attorney at Law

Partner at Tsimikalis Kalonarou Law Firm

What constitutes piracy and/or counterfeiting in Greece?
Under the existing legal framework piracy and counterfeiting are not identical terms. Piracy on the one hand, is used in order to describe the infringement of copyright protected
works such as music, audiovisual works, computer programs, publications and radio/television broadcasts, literary works, etc., through acts such as the unauthorized reproduction,
broadcasting, distribution and sale of non authorized copies of such works.
Counterfeiting on the other hand, is defined as the practice of manufacturing, importing/
exporting, distributing, selling or otherwise dealing in goods, which are often of inferior
quality, on which a sign, that is identical to a registered trademark, has been placed without
authorization of the rightful trademark owner.
Placing a trademark on genuine products, which the trademark owner intended to place
on the market as no-name products, also qualifies as counterfeiting. Counterfeits are most
commonly called “fake goods”. This area is regulated by the Greek Trademark and Unfair
Competition Laws, as well as more specific provisions in other bodies of law.
Counterfeiting is also used in order to describe the copying, imitating or using of a registered industrial design.

What is the legal framework against piracy and counterfeiting?
Anti-piracy and anti-counterfeiting provisions are to be found dispersed in various bodies
of law, the most important of which are the following:
 Trademark Law 4072/2012, articles 121-183 of which regulate the use of registered
trademarks and sets out the conditions on which a rightful owner may act against
counterfeiters. The Law also contains special criminal provisions.
 Copyright Law 2121/1993 which protects works such as music, audiovisual works, computer programs, publications and radio/television broadcasts, literary works. The law
contains special criminal provisions as well.
 Presidential Decree 259/1997 on Industrial Designs along with Law 2417/1996 on the
implementation of the Hague Convention regarding the international registration of
industrial designs
 The Unfair Competition Law 146/1914 which prohibits any use by an undertaking of a
competitor’s trade names, company names, distinctive titles, unregistered trademarks,
in the course of trade.
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 Regulation 608/2013 concerning customs enforcement of intellectual property rights.
 Law 3377/2005 on the Sanitation of Trade which regulates the seizure and destruction
of pirated or counterfeit goods.

How are piracy and counterfeiting treated?
Both piracy and counterfeiting are prohibited and punishable by both civil and criminal
law. Generally, copyright holders and trademark owners can sue pirates and counterfeiters
in civil courts and seek provisional injunctions, whereas the authorities can use the respective criminal provisions in order to sue counterfeiters in criminal courts. More specifically
according to article 3 of the Copyright Law the creator/author of a copyright protected
work has the absolute discretion, power and control to decide how to commercially exploit
his works but also to prohibit any such act.
Respectively Article 125 of the Greek Trademark Law confers to its proprietor the exclusive
right to affix the sign to his goods and/or their packaging, to place the goods on the market,
to import or export the goods etc. At the same time the trademark proprietor is entitled to
prevent all third parties not having his consent from using in the course of trade, any sign
which is identical to his registered trademark and also to prohibit the mere transit through
Greek territory of counterfeit products that have another country as their final destination
or the mere import for the purpose of re-export of such products.
In turn, according to article 26 of the Design Law, the owner of a registered design has the
exclusive right to use it and to prevent all third parties not having his consent from using it.
The construction, manufacturing, placing on the market, import, export or use of the product on which the design has been placed or applied, as well as the storing of products, are
all acts that fall under the prohibition. As per Regulation 6/2002 unregistered designs may
also be protected, but solely against the act of copying the design (article 19).

What measures are available prior to the counterfeit/pirated goods entering the
country?
Counterfeit/pirated goods’ seizures by the customs authorities are the result of either random, routine, sampling inspections or of targeted actions initiated by the customs authorities where valid suspicions regarding the infringement of IP rights exist.
If an application for intervention has been filed prior to the identification of infringing
goods, the appointed representative of the rights holder will be contacted (in the context
of the Customs monitoring process laid out by the Regulation). If no application has been
filed, then the authorities will contact any person or entity entitled to submit such an application and inform them of the alleged infringement. In the latter case the application will
have to be filed by the rights holder within four working days of the receipt of the notification sent by the customs authorities.

How does the process work?
Once the customs authorities have identified goods suspected of infringing an IPR covered
by a decision granting an application for action (AFA), they will suspend the release of the
goods or detain them and inform the declarant or the holder of the goods, about the susTsimikalis Kalonarou Law Firm
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pension within one working day. At the same time, they will notify the rights holder. If no
application has yet been filed then the customs authorities will notify persons or entities
entitled to apply, about the alleged infringement of the IPRs.

Can customs authorities proceed to the destruction of the counterfeit goods?
Customs authorities may proceed to the destruction of the goods, without the need to
determine whether they infringe an IPR if the rights holder confirms within 10 days (3 days
for perishable goods), in writing, that he believes that an IPR is being infringed and that
he agrees to the destruction of the goods. If such confirmations are not submitted, then
the goods will be released, unless a procedure for the determination if an IPR has been
infringed has been initiated.
Moreover, the declarant or the holder of the goods has to confirm within 10 days, his agreement to the destruction of the goods. For the destruction of the goods to proceed, both
parties (rights holder and the declarant or the holder of the goods), have to grant their
consents. In case the declarant or holder of the goods fails to give his consent within the
above-mentioned term, then the right-holder has to initiate proceedings in order to ascertain whether an IPR has been infringed.

What remedies are available once the counterfeit/pirated goods have been put on
the market?
Counterfeit/pirated goods that have already been put on the market may be seized and
destroyed by the Customs authorities, the Police, the Municipal Police, the Financial and
Economic Crime Unit (SDOE) of the Ministry of Finance, or the Coastguard. In practice this
occurs either following the respective request by a rights holder or as a result of random inspections carried out in markets. The authorities have extensive powers and may carry out
random on-site inspections in open-air markets, warehouses, stores and storage facilities.
For example, they may seize and destroy on the spot, goods that are suspected of being
counterfeits/pirated by any means available (e.g. by disposing them in a garbage truck or
tainting them with spray paint) provided that the holder of the goods does not object.

How does the process work if the holder of the goods objects?
In case the holder of the goods objects to their destruction, he may file a written objection and he will be granted a deadline in order to produce the necessary poof in order to
establish that the goods are genuine/non-infringing. In the meantime, the authorities will
inform the right holder who will have 10 days in order to confirm that the products are
indeed counterfeit/pirated. If such a positive statement is given then the alleged infringer
will be given an additional 3 days in order to oppose such statement, following which the
rights holder has an additional 10 days to file a claim with the competent courts whereas if
he fails to do so, the seizure will be lifted and the goods will be released (article 11 of Law
on Sanitation of Trade).

Are copyright-protected works treated differently?
In connection to copyright, any person who illegally reproduces, sells or otherwise distributes to the public or possesses with the purpose of distributing a computer programme, as
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well as any street vendor, standing person (outside a shop), or vendor inside a shop, caught
distributing to the public by sale or by other means, or possessing with the intention of
distributing copyright protected sound recordings may be fined by the SDOE, the Police,
the Port and the Customs authorities (article 65a of the Copyright Law).

What legal actions can the right holder take against the infringer?
Rights holders have civil remedies against the infringers and they can claim damages, the
cessation of the infringement or obtain judgments in order to prevent future infringements
by the same defendants. The trademark law has a special provision by virtue of which, in
infringements where identical marks are being used for identical products, it is sufficient
for the plaintiff to provide the Court with the certificate of registration of the trademark in
order to prove in full the infringement.
Plaintiff may also seek the seizure of the goods and their removal from the market (at the
expense of the infringer), the removal of materials and equipment used in the creation or
for the manufacturing of said goods, as well as their destruction. The above measures may
also be ordered against intermediaries whose services are used by a third party to infringe
the plaintiff’s rights. It is also possible, following a respective request, for the Court’s decision to be published in the media.

Are preliminary injunctions available?
Preliminary injunctions which are helpful in urgent cases where expedited action is called
for, are also available. A provisional court order may be obtained as well, in order to proceed with the provisional seizure of the infringing goods prior to them being distributed. In
cases where any delay could cause irreparable damage to the interests of the rights holder
(trademarks as well as copyright) then the interim injunction may be obtained ex parte.

Can damages be claimed and how are they calculated?
The Trademark Law provides that rights holders may indeed seek damages and may claim
the amount that the infringer would have paid for royalties, if he had obtained a license. If
damages are not calculated on that basis then, the factors that are considered by the Court,
include among other things, the negative economic effects the infringement has had for
the rights holder, the loss of profits and any benefits the infringer has enjoyed. If it is established that the infringer had no liability (i.e., that he could not have known that he was
committing an infringement) the profits or benefits gained by the infringer, are payable to
the rights holder.
For copyright infringement, damages cannot be less than twice of the legally required or
normally payable remuneration the rights holder would have received if a license had been
granted. Damages can be claimed irrespective of whether the infringement has been made
intentionally or by negligence.

Is it possible to ask the Court to order the infringers to provide more information on
the network used?
Indeed, article 151 of the Trademark Law provides that the Court may, either in the process
of an ongoing trial or following a petition for a preliminary injunction, order the infringer
Tsimikalis Kalonarou Law Firm
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to provide information regarding the origin of the products and the distribution networks
used. The same may be ordered against anyone found:
 illegally possessing the infringing goods,
 possessing such goods on a commercial scale,
 providing services that facilitate the infringement of a trademark or was indicated by
one of the aforementioned persons as being actively involved in the production, manufacturing or distribution of counterfeit goods.
The information to be disclosed include, the full names and the addresses of the producers,
manufacturers, distributors, suppliers and other previous possessors of the goods, as well
as recipients, wholesale traders etc, information on the quantities of the counterfeit goods
and their price. A similar provision is in place also for copyright protected works, (Article 63a
of the Copyright Law).

Is criminal prosecution of the infringers possible?
Both piracy and counterfeiting (designs excluded) are criminal offenses and the respective laws contain provisions that make their criminal prosecution possible. Other, general
criminal law provisions, such as those for forgery or fraud (articles 216 and 386 of the Greek
Penal Code) may be also applicable depending on the facts of each case. However, in order
for the authorities to initiate an investigation regarding counterfeiting (trademark infringement), a criminal complaint has to be filed by the rights holder, within three (3) months
from the day on which he became aware of the infringement. In contrast, in cases of piracy
(copyright infringement) the authority can launch the investigation without a need for the
rights holder to file a criminal complaint. In both cases however, in order for the infringer
to be prosecuted the investigation will have to establish that the infringement was indeed
intentional.
In cases where such intention is lacking, as is the case with vendors trading in counterfeit/
pirated goods, without knowing the true nature of the goods, the suspects will be not prosecuted.

What sentences do the infringers face?
Counterfeiters face strict criminal penalties for trademark infringement, which includes a
minimum imprisonment term of six months and a minimum fine of € 6,000. In instances
where profits arise or damages occur, on a commercial or professional scale, stricter penalties, which include a minimum of two years’ imprisonment and a fine between € 6,000 to
€ 30,000 are applicable. Intermediaries, such as distributors, importers, holders or exporters
of infringing goods, also face criminal prosecution.
Copyright infringers face imprisonment of up to one year and a fine ranging from € 2,900
to € 15,000. Provided that aggravating factors exist, imprisonment may be increased to 10
years and the fine to € 34,075.

Is it possible to take action against counterfeiting and piracy over the Internet?
Rights holders are entitled to take action against infringements that occur through the internet and in particular to request the blocking of access to illegal content in the case of

396

online infringement (Articles 11 and 13 of Presidential Decree 131/2003 which transposed
into Greek Law the E-commerce Directive 2000/31). Copyright holders in particular, may
also apply for an injunction against intermediaries (ISPs) who facilitate access to third party
infringers (Article 64A of the Copyright Law) such as websites that are used for the dissemination of music and films.
Trademark or design holders may also take action against on-line marketplaces offering
counterfeit goods, requesting for instance the blocking of the website’s accessibility in
Greece.
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DESIGNS
Dr Nikolaos Lyberis, Attorney-at-Law, Ph.D.
Partner at Vayanos Kostopoulos

What is a design right?
A design right protects the outer visible appearance gained over the totality or a part of
a product, consisting of its special characteristics, such as the shape, line, color, form and/
or the product’s material(s) or its ornamentation. Accordingly, design protection may be
granted e.g. for fashion articles, kitchen utensils, jewelry, automobile parts provided that
they do not fulfill exclusively a functional role.

What is the difference between an industrial design and an industrial model?
An industrial design protects a two-dimensional esthetic creation, whereas an industrial
model is destined to protect three-dimensional creations.

Which are the formal requirements for obtaining a design right?
As soon as the creator has produced a prototype and prior to it becoming accessible to the
public of the relevant market, a design application must be filed at the Greek Patent Office.
The application may be filed either in the name of the creator or in the name of a third party
to which the creator may assign his/her own right for various legal reasons, e.g. a contract
for delivering a specific work or an employment contract. In case the applicant is other
than the creator, a declaration by the latter must be filed at the Patent Office indicating the
legal relationship between applicant and creator. Registrable designs may be represented
through photos or sketches clearly showing the outer appearance of the product. International conventional priority may be claimed within a 6-months term as from the filing of the
same design in another country member of the Paris Convention subject to submission of
the Priority Certificate. A description of the design consisting of up to 100 words is optional.
Deferment of publication may be requested by the applicant for up to twelve months as
from the filing date of the design application.

Which are the substantial requirements for obtaining a Certificate of Registration of
a design or a model?
In order for a design certificate to be granted, the design must:
 be novel, i.e. no identical design has been made available in the EU market prior to the
date of filing of the design application, nor has there been any prior identical design
application conferring protection in the Greek territory; and
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 have individual character, i.e. it must create a unique impression enabling the wellinformed user to identify the protected design from other relative designs already
present in the market.

What is the legal frame for obtaining a registered design right on a national or
international level?
Registered national design rights are protected in Greece according to the Presidential Decree 259/1997. On an international level a design may be protected via an application at the
World Intellectual Property Organization (WIPO) given that Greece is a contracting state of
Hague Agreement on International Designs. Design protection in the Greek territory can
also be obtained through a Registered Community Design (RCD) granted by the European
Union Intellectual Property Office (EUIPO) according to the Regulation 6/2002/EC.

How does case-law interpret the notion of the user of a registered design in an
infringement case?
A user is a person showing not only an average degree of attentiveness, but a higher degree of carefulness and attention either due to professional experience or as a result of
wide range of knowledge in the relevant field of activity connected with the protected
design. As such a user is not an expert or a person having special skills in the art who is able
to observe and discern detailed differentiations, even of minor importance, between the
compared designs or between a design and an object.

Are unregistered designs protected in the Greek territory?
An unregistered design may be protected as a distinctive sign of a product according to the
law No. 146/1914 against unfair competition. Furthermore, consumer protection law and
the law of torts may under circumstances be applicable as well.

How does case-law interpret the notion of an average consumer of an unregistered
design in an infringement case?
When protecting an unregistered design in the light of unfair competition law, an average
consumer is meant to be an informed and reasonably attentive person who has average
degree of information relevant to the product in question.

What is the term of protection of a design right and how is it maintained throughout
its term?
A design is protected for a term of up to 25 years subject to payment of renewal fees due
every 5 years.

What can the holder of a Design Registration do against infringements?
The holder of a Design Registration enjoys civil law protection against infringers before the
Greek courts (see also EU Enforcement Directive 48/2004). He may file a civil action raising
cease and desist claims, and requesting compensation for material and moral damages,
if caused. Withdrawal from the market and destruction of infringing goods may also be
Vayanos Kostopoulos Law Firm
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ordered by the Courts. Interlocutory injunction proceedings may be launched and, in case
of extremely urgent need for judicial measures in obvious infringement matters, an Interim
Order can be issued by the Judge. Criminal prosecution may - under strict presuppositions
- be sought as well.
As a precaution against infringements, a Registered Community Design can be used in the
frame of an application according to the EU Regulation 608/2013 concerning Customs Intervention for the protection of European intellectual property rights in the EU borders,
including Greece.
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The importance of finance in the shipping industry
The dependence of shipping on finance is directly proportional to the capital intensity and
the cyclical nature which characterize the industry. The shipbuilding, second hand acquisitions, upgrading and retrofitting costs or conversions of the ships, especially taking into
account the ships’ sizes nowadays, have increased dramatically the last decades and they
have increased the industry’s requirements for finance. The need for finance is much more
apparent when it is analyzed in combination with the risks entailed by the cyclical nature of
the market. The international trade situation (volatility, growth or recession), the geographical / geopolitical and qualitative orientation of global trade, inflation, sudden changes in
the prices of commodities, basic products and materials, wars and political changes are
some of the external factors which can affect the liquidity of shipping companies and bring
up its financing needs.

The main sources of funding for a shipping company
The most widespread sources of funding of the shipping industry are mainly two, equity finance (mostly in way of private equity / through private placements or private equity funds
and through Initial Public Offerings) and bank loans.
Raising equity in public markets (through IPOs) by newly entered corporations into the
various Stock Exchanges (such as NYSE, NASDAQ, Oslo Stock Exchange, London Stock Exchange, Stockholm Stock Exchange/Nasdaq Stockholm, Singapore and Hong Kong)
Advantages and Disadvantages: Raising equity (capital) from public markets has the positive point that creates access to a wider pool of investors (institutional investors or retail)
which broadens the shareholder base of a shipping company. For example, in order to submit an IPO for approval in the NYSE you need at least 2,500 shareholders (entities or individuals). This is being achieved through brokers / underwriters and agents. However IPO
may be of significant concern due to the losing of control of the company by the founders
and the risk of a hostile takeover. Raising capital through IPOs permits the use of the capital
for investment in more than one project/ship, the partial repayment of bank loans or the
restructuring of the existing ones, new investment opportunities and new acquisitions in
the second hand market or the acquisition of resales, the ordering of newbuildings or the
mergers and acquisitions of other shipping companies or the acquisitions of shipping companies under distress. In addition to the above, the wider spread of the risk and the ability
to obtain bank loans with more competitive terms and conditions and finally the attraction
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of skillful, educated and competent personnel and high ranking and experienced officers is
one among the advantages of an IPO.
Among the disadvantages of the IPOs, in addition to the losing of control or the increased
risk of a hostile takeover, is mainly the lack of interest from the investment community,
especially the institutional investors, due to the weakening or drop of the freight market
which may push the price of the ships (and consequently the offering) below the net asset value of the stocks. However, with the same token, the fall of the freight market may
create opportunities to acquire and offer in the newly established public company ships
at a discount. One may add to the above the additional, sometimes considerable, cost for
the reporting requirements to the Stock Exchange and the constant compliance with the
regulations of the Stock Exchange. Another disadvantage is the imposed restrictions by the
Stock exchange on selling of the founders’ shares for some time, (maybe two years), since
the IPO takes place. It goes without saying that in order to organize an Initial Public Offering the shipping company should be relatively quite sizeable and already established in
the shipping industry with excellent track record and positive results shown in the last five
complete fiscal years audited statements.
The bank loans
The features of a bank loan
A shipping loan agreement is a typical reciprocal contract based on a commitment letter
signed between the lenders and the borrowers. The lender (usually a bank or a financial
institution) assumes the obligation to advance the agreed amount of the loan facility funds
at certain terms and conditions to the borrower (shipowner) and the latter bears the obligation to repay the loan within the agreed period of the loan (tenor) as per the loan agreement precise terms and conditions and under the agreed margin over the banks’ LIBOR
(London Interbank Offered Rate). The increment of the total amount of the loan together
with the interest payable (LIBOR plus margin) and its compound as well as the expenses
involved reflex the credit risk exposure of the bank (lender).
The most substantial features of a bank loan are as follows:
 repayment and prepayment
 interest and interest renewal periods
 security documents such as: (a) first preferred mortgage on the vessel in favor of the
lender, (b) deed of assignment of the earnings of the vessel, (c) deed of assignment
of the insurances of the vessel, (d) corporate or personal guarantee if any whereas the
guarantors act on behalf of the borrowers and in favor of the lenders as primary obligors and not as sureties and (e) any other security documents which may be required
by the lender
 insurances: (a) hull and machinery insurance (the vessel should be insured of at least
135% of the total outstanding amount of the loan at any time), (b) war risk insurance, (c)
protection and indemnity third party’s liability insurance (P&I Club), (d) mortgagees’ interest insurance, (e) mortgagees’ additional perils pollution insurance and (f ) any other
insurance requirements which may be from time to time required by the lenders.
 Covenants, such as: not to register a second mortgage in favor of a third person without the prior consent of the lender, not to borrow any money or to register any enAthanassiou - Gerapetritis Law Firm
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cumbrances (without again the prior written consent of the lender), not to provide any
loans to any third parties, not to fix the ship for a charter period more than one year
without the prior written consent of the lender, not to distribute any dividends to the
shareholders without prior written consent of the lender, not to change ownership
structure or managers without prior written consent of the lender and others (negative
pledges).
 Events of default, such as: the inability to repay the loan agreed interest at the end of
each interest period, the inability to repay the agreed instalment in time as per the
amortization schedule of the loan, the inability to provide semi-annually proper valuation of the vessel’s market value by reputable independent brokers, in case of any
discrepancy between the valuation of the brokers and the outstanding portion of the
loan the borrowers are obliged to repay (prepay) the difference or to provide additional
collateral approved by the lenders, the disposal of any assets of the borrowers’ property
including cash, marketable securities, real estate property etc without the prior written
consent of the lender etc. In case of an event of default and besides other steps that
the bank may impose on the borrower including but not limited to the call off the loan
or any outstanding amount of the loan the borrower is obligated to pay a default rate
which is twice the agreed amount of the interest rate which is LIBOR plus margin.
 Law and Jurisdiction
Various types of shipping loans (regarding the duration and the repayment schedule)
Shipping loans depending on the maturity of the amortization period and depending on
the repayment schedule (tenor) as well as on the profile of the loan could be longer, such
as a tenor of 12 years repayment without balloon, or shorter with 5-6 years amortization
period of say a tenor of six years consisting of 12 semi-annual instalments for the 80% of the
loan and a 20% balloon payable together with the last instalment.
There are also 1 year loans which are intended to be used for retrofitting costs (the installation of a scrubber or of a water ballast system) or for a major conversion of the ship, for
example from a tanker to a combo etc, and also short term loans for up to 2 or 3 years as a
working capital to the shipping company (however this type of loans for working capital
which are given in way of an overdraft facility are granted to shipping groups with more
than one ships and shipowning companies which are subsidiaries of the shipping group
mother company or to the management company of the group which also should be a subsidiary). The repayment of these loans (working capital) is in a way of a bullet repayment,
which means no repayment schedule in instalments i.e. no payments in the interim but one
bullet payment together with the interest at the end of the period.
Sometimes, but not nowadays, moratorium periods are provided to the borrower by the
lender, for a duration of one or two years before the semi-annual consecutive instalments
start. In some other cases instead of equal semi-annual or quarterly consecutive repayment
instalments (schedule) the parties may agree loans with back / front end in order to facilitate the borrower with larger instalments at the end and lower instalments in the beginning, if the lender’s risk assessment study of the borrower gives them comfort and vice
versa (front end loans).
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Collaterals
As mentioned already, the main collateral of a bank or financial institution for security of
the loan agreement is the ship mortgage, which is a tangible security provided by the borrower to the lender, registered in the ship registry of the ship and ensuring payment of the
loan. The mortgage has priority of ranking for the satisfaction of the loan, with the exception of the maritime liens. Although the mortgage is the main collateral of the bank lender,
additional collaterals may secure a shipping loan facility, such as a deed of assignment of
the earnings, a deed of assignment of insurances (including loss payable clause), a pledge
of the shares of the borrowing company or companies to the lender with or without voting
powers, in some extreme cases also the pledge of the shares (stock certificates) of other
shipowning companies of the group, such as in a cross collateralized loan, either in way
of guarantors or in way of primary obligors in the cases of syndicated loans. Another additional collateral may be, depending on the commitment letter and the loan agreement, the
requirement of the bank of a corporate guarantee by the mother company of the borrower
or of the beneficial owner of the various layers of the ownership structure of the borrower.
In all cases the corporate guarantor is acting as a primary obligor.
Regime applicable to a Greek ship mortgage
Greek legislation provides for two types of ship mortgage: the simple mortgages (articles
195-204 Code of Private Maritime Law) and the preferred mortgages (Legislative Decree
No.3899/1958). Apart from the manner in which they are constituted (a simple mortgage
is established through a unilateral declaration by the owner before the notary public followed by registration, while a preferred mortgage is a contract subject to registration), their
main difference lies on the way that creditors can pursue satisfaction of their claims.
a. How can a lender pursue satisfaction of its claims in each case?
In the case of simple mortgages, the payment of the claim is secured by the judicial sale
of the vessel and by priority ranking conferred upon the mortgagee. However, in the
case of preferred ship mortgages, the protection accorded to the creditor is far more
extensive and effective. In addition to the abovementioned right of judicial sale, the
creditor is by statute entitled to manage and operate the vessel (arts. 9-14 of the L.D.
3899/1958), with a view to satisfying its claim through earnings from such operation. The
creditor may also choose to sell the vessel in private sale (art. 5 of the L.D. 3899/1958).
It is at its absolute discretion to choose the way considered more appropriate to secure
payment of the claim.
b. Are there any weaknesses of the ship mortgages?
Despite their central role in securing the repayment of loans, the weaknesses of ship
mortgages should not be underestimated. The first arises from their accessory nature
and the fact that they are linked economically to the value of the ship, with the effect
that any fluctuations in her value proportionally affect the efficiency of the collateral.
Their accessory nature entails also that if the ship is lost, the creditor remains unsecured.
The second weakness, which is of a legal nature, stems from the fact that, depending on
the applicable law, all or certain classes of maritime liens have priority over the claims
of the mortgagee to the sale proceeds. This is the case also in Greece according to articles 1012 par. 3 of Code of Civil Procedure and 205 par. 2 of Code of Private Maritime
Law. Regarding the Greek flag ships registered in the Greek registry as foreign capitals
Athanassiou - Gerapetritis Law Firm

405

(in accordance with the article 13 of the Legislative Decree No.2687/53), the ranking is
different to a certain degree: preferred mortgages (Legislative Decree No.3899/1958)
have priority over the maritime liens, with the exception of the maritime liens which are
provided both by article 205 para 2 of the Code of Private Maritime Law and art. 2 of the
International Convention of Brussels of 1926, now art. 4 of Conventions 1967 and 1993
(see clause 19 of the Approval Acts issued upon registration).
c. Alternatives to the ship mortgage
Alternative collaterals in lieu of the preferred mortgage are the ownership based collaterals in favour of the bank / lender. There are two types: first, the transfer of ownership by
the borrowing shipowning company to the bank / lender as security for the loan as per
the provisions of articles 190-194 of the Code of Private Maritime Law (law 3816/58) and
second, a (capital) lease finance combined with a bareboat charter.
In the first case of the ownership transfer, the borrower – shipowner transfers the title of
the ship to the lender for securing the payment of the loan but retains the power to manage and operate her and the lender’s right of ownership is subject to rebuttal irrespective
of how the loan relationship develops. If the claim has been satisfied and a declaration to
that effect is registered in the ship’s registry the ownership of the vessel reverse ipso jure
to the shipowner / borrower. If the loan however becomes due and payable for whatever
event of default in the loan agreement, the lender is entitled to seek satisfaction of the
claim from the sale proceeds of the vessel in public auction.
In case the agreement takes the form of a capital lease finance with bareboat charter, the
creditor – lessor conveys to the lessee, in return for rental payments, the use of the asset
for exclusively professional purposes for a specified period of time, following which the
lessee has the right to either buy the asset back or hold it on lease for a further period
specified in the contract. In this case, the title is transferred directly from a third party (the
seller) to the creditor, which provides the funds for the purchase of the asset. When this
mode of financing is chosen, the asset is operated in accordance with the contractual
models prescribed by maritime law to maximize the economic potential of the asset. Accordingly the leasing agreement is made through a bareboat charter (such as Barecon,
the standard form of BIMCO, a new form of which published recently - Barecon 2017). The
lease of Greek-flagged vessels is for the moment prohibited by law, with the exception of
pleasure of yachts (L. 1665/86, art. 1 para 3).
Advantages and Disadvantages of bank loans
The main advantage of a bank or financial institution loan to a shipping company, if there
is no reason for substantial expansion especially in the case of a group of shipping companies, is that the shipowners keep the control of their corporations and ships and the
decision making as such. They have no reporting requirements to any governmental or
intergovernmental authority such as any Stock Exchange; they decide quickly to acquire or
to dispose the ships, subject of course to the fulfillment of their obligations arising out of
the loan agreement; they bear no risk of dilution of the value of their assets or shares of the
shipowning company / companies and they keep their independence and freedom in the
decision making whatsoever. The main disadvantage however is that, in the case of bank
loans, the shipowner is required to define the purpose for the financing and he is absolutely
bound to use the borrowed money for that purpose, i.e. the purchase of a ship or the or-
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dering of a newbuilding or the restructuring of a loan with the same bank or banks. It has
also to be stressed that although in a successful equity raising, either in a way of a private
placement or through an IPO, the capital raised may exceed the net asset value of the ships
(although sometimes in an Initial Public Offering which takes place during a recession in
the shipping industry the opposite may happen) in a bank loan the borrowed funds does
not exceed the 70% of the market value of the ship / ships (nowadays the 50%).

Any other source of financing of a shipping company
In addition to the equity and loan finance which was described above, some other types of
finance should be mentioned such as the issuance of a bond or debenture usually in public
listed companies which may be also convertible to equities (shares).
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TRANSPORTATION

ROAD-RAIL TRANSPORTATION
Prof. Lia Athanassiou, Attorney at Law

Managing Partner at Athanassiou - Gerapetritis Law Firm

The key points which will be developed in the present document concern road and rail
carriage. A brief reference will be made to the degree of liberalization per specific market,
before addressing questions regarding the conclusion and functioning of the contract of
transport under private law.

ACCESS TO THE INTERNATIONAL & THE GREEK TRANSPORT MARKET
Conditions of access to the transport market are mainly regulated by EU Law, as follows:
The international carriage of goods by road for hire or reward for journeys carried out
within the European Union (EU) is governed by Regulation No 1072/2009 of the European Parliament and of the Council of 21 October 2009 on common rules for access to the
international road haulage market, as amended by Regulations 612/2012 and 517/2013
(the latter has been repealed by EU Regulation 2015/1589). When the carriage takes place
between an EU country and a non-EU country, this regulation applies to the part of the
journey on the territory of any EU country crossed in transit. It is not applicable to the part
of the journey on the territory of the EU country of loading or unloading. This regulation
also applies to the national carriage of goods by road carried out temporarily by a nonresident haulier. International carriage is undertaken subject to possession of a Community licence and, if the driver is a non-EU national, in conjunction with a driver attestation.
Cabotage operations may be carried out by any haulier who is a Community licence holder
and whose driver, if a non-EU national, holds a driver attestation, but only on a temporary basis, following an incoming international carriage. According to article 8 par. 1 of the
above mentioned Regulation, any haulier for hire or reward who is a holder of a Community
licence and whose driver, if he is a national of a third country, holds a driver attestation, shall
be entitled, under the conditions and the time restrictions (following an international carriage) laid down in the Chapter of the Regulation related to cabotage, to carry out cabotage
operations. In principle, cabotage operations are covered by national legislation in the following areas: the prices and conditions governing the transport contract; standards relating to weights and measures; requirements relating to the carriage of certain categories of
goods; driving and rest time for drivers; VAT on transport services. In addition, EU nationals
may establish transport companies in Greece and receive authorisation for the operation of
national and international transport services, according to the law 3887/2010. According to
the 1st art. of the said law, its provisions apply without any discrimination related to the nationality. Following the amendments made to the above mentioned law 4038/2012, par. 2
of art. 1 explicitly states: “the provisions of this law apply without any discrimination related
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to the nationality of those who seek authorization according to art. 4 and 5, following the
international reciprocity commitments of our country”.
Access to the international carriage of passengers by road is governed by Regulation
1073/2009 on common rules for access to the international market for coach and bus services (incorporating previous reg. 684/92 and 12/98). In summary, a carrier is permitted to
carry out regular international carriage services, including special regular services and occasional services by coach and bus, without discrimination on grounds of nationality or
place of establishment if (a) he is authorised in the EU country of establishment to undertake carriage by means of regular services in accordance with the market access conditions in national law; (b) he fulfils the conditions within the EU rules on admission to the
occupation of road passenger transport operator in national and international transport
operations and (c) if he meets the legal requirements relating to EU standards for drivers
and vehicles. Cabotage services may be carried out only if they constitute an extension of
an international.
Rail transport market was regulated until recently by P.D. 41/2005. This legal instrument
has been repealed by the very recent law L. 4408/2016, which implemented in the Greek
legal order, the EU Directive 2012/34/EU on establishing a single European railway area.
This Directive, as implemented by the above mentioned law, lays down (i) the rules applicable to the management of railway infrastructure and to rail transport activities of the
railway undertaking established or to be established in a Member State, (ii) the criteria applicable to the issuing, renewal or amendment of licences by a Member State intended for
railway undertakings which are or will be established in the Union and (iii) the principles
and procedures applicable to the setting and collecting of railway infrastructure charges
and the allocation of railway infrastructure capacity. The legal instruments L. 3891/2010,
P.D. 125/2010, P.D. 120/2010 are still in force.

CONTRACT OF CARRIAGE BY ROAD/RAIL
What is the meaning of a contract of carriage? How many parties must be involved?
It is a contract between at least two parties, the carrier and the sender, by which the carrier by profession assumes the responsibility to carry from one place to another, goods
of someone else’s property for reward. However, either from the beginning or during the
execution of the contract, it is possible for other persons to get involved, such as the consignee, the commissionaire, the agent et al (et alia).

Which are the applicable rules?
The applicable rules depend on the international or internal dimension of the carriage. In
addition, the provisions of the Greek Civil Code regarding the contact of work (art. 681 et
seq CC) may receive application.

How is the contract concluded?
 Regarding domestic/internal carriage by road. The contract of carriage by road is concluded without certain form. Thus, it can be concluded even verbally, without it being
necessary to issue any document. Obviously, the possibility exists for issuing private
documents as a means of proof, such as the consignment note and the bill of lading.
Athanassiou - Gerapetritis Law Firm
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The consignment note is a private document issued by the sender or the commissionaire, must bear a date , mention the kind ,weight and the quantity of the goods to be
carried , as well as the time limit within which the transportation must be executed ;
it must mention the name and domicile of the commission transportation agent , the
name and domicile of the road carrier, the freight as well as any compensation due to
delay; it is delivered to the carrier in order to accompany the goods until their final destination (article 101 Commercial Code); The road bill of lading is a commercial paper.
 Regarding domestic/internal carriage by rail. The contract of carriage by rail is equally
concluded without certain form. Only the agreement of the parties and the delivery of
the goods accompanied by the bill of lading are required; the receipt is certified by the
sealing of the bill of lading by the dispatch station; after the sealing, the bill of landing
proves the conclusion of the contract of carriage (article 64 Internal Rail Carriage Regulation). The bill of lading which is necessarily nominal in rail transport must contain the
indication of the destination station, the first and last name, as well as the address of
the receiver, the specification of the nature of the goods and its weight, the first and last
name, the address and the signature of the sender.
 Regarding international road carriage. The conclusion and the performance of a contract for the international carriage of goods by road are subject to the provisions of the
Geneva International Convention - CMR (1956) The above Convention has been ratified
by law 559/1977.
 Regarding international rail carriage. The conclusion and the performance of a contract
for the international carriage of goods by rail are subject to the provisions of the International Convention concerning international carriage by Rail - COTIF/CIM (1980). The
above Convention has been ratified by law 1593/1986.

Which is the legal regime of the combined transport?
Combined is the form of transport executed via two at least different means of transport,
but through a single contract. The difference between combined and mixed carriage, is
that, in the first case, unloading of the goods from the one vehicle and loading on the other
is necessary.
No specific legislation for combined transport exists in Greece. Each segment of the combined transport (for example road and rail carriage), is governed by its own independent
and separate regime.

DOMESTIC/INTERNAL CARRIAGE BY ROAD
Which legal provisions apply to the domestic/internal carriage of goods by road?
 Articles 95-98 and 100-101 of Greek Commercial Law (on the contract of carriage)
 Articles 102-107 of Greek Commercial Law (regarding liability of land carrier)
 L. 3887/2010 – as amended by l. 4038/2012, l. 4070/2012, l. 4199/2013, l. 4233/2014, l.
4254/2014, l. 4472/2017, l. 4512/2018, l. 4530/2018 - (procedure of establishment and
operation of transportation companies)
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Which are the obligations and rights of the carrier?
The carrier’s obligations cover the whole period of carriage, although they vary according
to the concrete stage of the contract’s performance. During the preparation stage of the
carriage, his main obligation is to execute the carriage by providing sufficient and appropriate means for it. He is obliged to upload the goods through expenses and risk of his own,
unless another agreement exists. During the main stage of the carriage, he is obliged to
preserve the goods under carriage, to follow the agreed upon itinerary and complete the
carriage within a certain time. After the arrival of the goods he is obliged to unload the
goods and deliver them to the entitled receiver. He is entitled to collect the freight, including everything already paid by him for any necessary expenditures; in order to guarantee
his rights deriving from the carriage contract he is equipped by the right of withholding
the goods which constitute the object of the carriage (right of attachment), the right of
selling these goods, as well as the right of pledge over them.

Which are the obligations and rights of the sender?
The main obligation of the sender is to pay down the freight as well as the necessary expenditures and charges which the carrier has gone through during the execution of the carriage (e.g., taxes, expenses for packaging improvement). There are also additional obligations of the sender or the consignee deriving from article 288 of the Greek civil code, such
as delivering the goods under carriage in a packaged condition, filling out the consignment
note or the bill of lading when the goods are delivered, delivering to the carrier all the
documents necessary for the appropriate execution of the carriage, and, finally, receiving
the goods at the place of destination. He is entitled to require from the carrier the execution
of the contract as well as the amendment of the said contract (i.e. change of the place at
which delivery is to be effectuated).

What is the carrier’s liability?
The carrier’s liability is objective, meaning that no fault is required. The carrier is even liable for chance events, meaning events which are connected with the enterprise and the
financial activity of the carrier, even if he proves that it was humanly impossible to predict
and avoid these events. In case of a law suit for loss or damage of goods, it is not necessary
for the claimant to invoke and prove the existence of carrier’s fault, nor the point in the
transportation where the damage took place, or even the cause of the damage since the
carrier is liable even if the cause is unknown. The reference that the goods have sustained
damage suffices.

When is the carrier exempted from the liability?
The carrier is relieved of liability, when the loss or damage arises from:
 superior force;
 inherent defect or the special nature of the good, according to 102 par 2 of Greek Commercial law, insofar as the damage of the good is due exclusively to that cause, without
the exercise of any external factor;
 a wrongful act by the sender or the receiver.
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When is the carrier’s liability over?
The liability of the carrier is over:
 with the complete, real and unreserved receipt of the goods,
 following prescription of the relevant claims (6 months, according to article 107 of
Greek Commercial Law).

Which are the documents of the carriage contract?
The consignment note.

DOMESTIC/INTERNAL CARRIAGE BY RAIL
Which legal provisions apply to the domestic/internal carriage of goods by road?
Regarding domestic/internal carriage the following provisions apply:
 ministerial decree A-20998/3079 - 4/30 September 1968 with witch the regulation of
rail transportation was approved (articles 55-100 Regulation of rail transport),
 L. 2671/1998 (as amended by l. 3185/2003, l. 3891/2010, l. 4070/2012, l. 4111/2013):
settlement of rail carriage’s issues and other provisions.

Which are the documents of the carriage contract?
The bill of lading.

Which are the obligations and rights of the carrier?
The carrier has the obligations of checking the goods, their packaging, the indications on
them, of receiving the goods under carriage and sealing the bill of lading given to him by
the sender; his main obligation is the delivery of the goods to their entitled receiver at the
place of destination. He is entitled to note on the bill of lading his reservations regarding
the goods’ condition, their packaging, etc.

Which are the obligations and rights of the sender?
The sender is obliged to fill out with accuracy the bill of lading during the delivery of the
goods, and to deliver to the carrier all the supporting documents. His main obligation is to
pay down the freight and carriage taxes. He has the right to amend the contract of carriage.

What is the carrier’s liability?
The carrier’s liability is objective, thus he is liable even in the absence of any fault from his
side or from his personnel and his agents. He is liable for every loss, damage or delay in the
delivery of the goods taking place from the receipt of the goods until their delivery (article
91 par 1 Regulation of rail transport). That same liability applies for actions and omissions
committed by agents and servants during the execution of the carriage.
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When is the carrier exempted from the liability?
The carrier is relieved of liability:
 when the loss or damage arises from force majeure,
 if the loss, damage or delay was caused by the wrongful act or neglect of the claimant,
or by the instructions of the claimant given otherwise than as the result of a wrongful
act or neglect on the part of the carrier,
 when the loss or damage is due to an inherent defect of the goods,
 when the loss or damage of the goods is due to special hazards.
The burden of proof that the loss was due to one of the above exemptions of liability rests
upon the carrier.

When is the carrier’s liability over?
 upon the receipt of the goods by the person entitled.
 following prescription; all claims are prescribed one year after the receipt of the goods.
exceptionally, the prescription is extended to two years for the reasons exclusively
mentioned in art. 100 par 1 subparagraph b of the relevant Regulation.
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PRIVATE INSURANCE
Rania Papavasiliou-Balli, Atttorney at Law, LL.M

Managing Partner at Papavasiliou-Balli & Partners Law Firm

What is the legal framework concerning private insurance in Greece?
The Greek private insurance business is currently regulated by the following legislation:
a) Insurance Companies Law
A new law has been adopted on 29.01.2016 by the Greek Parliament, implementing Solvency II Directive 2009/138/EC. The new law repeals and recasts Legislative Decree 400/1970,
as in force, regarding the framework of operation (licensing, solvency requirements etc.)
and supervision of private insurance undertakings.
b) Insurance Contract Law
Law 2496/1997 regulates the terms and conditions under which an insurance contract is
concluded (articles 1-34). It governs the relations between insurers and insureds, and their
rights and obligations, discriminating in favor of the insured (being the weaker party).
c) Insurance intermediaries
Law 1596/85 as amended by Law 2170/93, and Presidential Decree 190/2006 which incorporates Directive 2002/92/EC, set the rules according to which insurance intermediaries
operate in Greece.
Following the recent adoption of the new Insurance Distribution Directive (known as IDD
Directive), the above legal framework is likely to be amended as from 23.2. 2018.
d) Other legal sources of private Greek insurance law are:
 Legislative Law 551/70 (insurance of ships and aircrafts),
 Codified Law 489/76 (obligatory third party liability insurance for vehicle accidents) as
amended and codified by Presidential Decree 237/86 and by Law 4261/2014 to bring
them into line with EU law,
 Law 1796/88 (insurance of export credit),
 Law 3029/02 (professional insurance),
 Codified Law 2190/20 (Sociétés Anonymes),
 Law 2251/94 (consumers protection),
 the Civil Code and various other enactments, which act supplementary, since Insurance
Law is by no means independent from general contract law.
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Is there any State supervision of Greek private insurance undertakings?
Under Law 3867/2010 the national authority which supervises and monitors the establishment and operation of insurance companies and insurance intermediaries is the Bank of
Greece (Department of Private Insurance Supervision – DOPIS), which undertakes most of
the responsibilities of the Private Insurance Supervisory Committee (PISC), a legal entity in
public law, subordinated to the Ministry of Finance. One of the most important regulatory
actions of the Bank of Greece is the Act 31/2013 (Conduct of Insurance Mediation).

What are the requirements for the establishment of an insurance company in Greece?
Insurance business can be undertaken only by insurance companies, which must have the
form of a Société Anonyme. The scope of its activities is tightly restricted in the insurance
sector (article 14, paragraph 1c of draft law on Solvency II). The capital of a Greek insurance
company may be no less than € 2,.500,000 for non-life insurance undertakings (but if motor
vehicle liability, aircraft liability, liability for ships and general liability, as well as credit and
suretyship is included, the capital may be no less than € 3,700,000) and € 3,700,000 for life
insurance undertakings (article 102 of the draft law on Solvency II).
The members of the Board of Directors of a Greek insurance company have greater liabilities by comparison with those of a common Sociétés Anonymes. They are liable for every
fault, unless they can prove that they have exercised due diligence in their duties. They are
not exempt from liability against the company, even if the Shareholder’s Meeting approves
in retrospect their acts or omissions. They are personally liable for any deficit arising from
bankruptcy of the insurance company (article 3 of Law 1380/1983).

What is the procedure for the granting of an insurance license?
In order to exercise their activities Greek insurance companies must obtain a license from
the Bank of Greece. By the so called “Third Generation Directives” the principle of the “single and entire” license for insurance companies has been established. This means that the
license is valid in all EU member states. The license is granted per class of insurance, either
for all or for part of the risks of each class. A given insurance company may not offer both life
and non-life insurance at the same time (article 48, paragraph 1 of draft law on Solvency II).
However, article 48, paragraph 2 of the same Law sets some exceptions to this rule.

Who are the parties to a private insurance contract?
The parties are a) the insurer (Insurance Company), b) the insured, who may, at the same
time, be the person who pays the premium (policy holder) and receives the insurance indemnity, as in the case of fire insurance. However, these two capacities need not coincide.
For example, in personnel group insurances the employing company is the policy holder
and pays the premium but the beneficiaries are the members of the personnel. Also, in life
insurance there is always a beneficiary who, in case of death of the insured, receives the insurance indemnity and who, obviously, is different from the insured who pays the premium.

What is the nature of a private insurance contract?
A private insurance contract is not a wagering contract, it is an indemnity contract. Both
contracts pay a sum of money upon the outcome of an uncertain event. However, in a
Papavasiliou-Balli & Partners Law Firm
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wagering contract neither of the contracting parties has any other interest than the sum at
stake which he will win or lose according to that outcome. By contrast, in a contract of private insurance, the insured has an interest in the subject matter of the insurance in respect
of which he may suffer loss. Thus in a private insurance contract the insured must stand in
some relation, recognized by law, to the insured object, the so called insurable interest. For
example, if someone were to insure the house of his neighbor, with whom he has no legal
connection, there would be no insurable interest on the part of the insurer. Under Greek
law such insurance is null and void.

What are the implications if an insurance company does not have a legal license?
An insurance company may conduct private insurance business and undertake insurance
risks only if it has a legal license. Providing insurance cover by a company without such
license is prohibited and entails administrative fines and criminal penalties. Such insurance
policies are null and void. However this nullity cannot be plead against an innocent party
(article 10, paragraph 1 of draft law on Solvency II).

What are the minimum requirements which should be included in a private
insurance contract?
According to article 1, paragraph 2 of Law 2496/1997 an insurance contract must stipulate
at least the following:
 The names and other data (address etc.) of the contracting parties and the beneficiary,
if the latter is a different person from the policy holder
 The duration of the insurance
 The subject matter insured and its value
 The insured perils
 The maximum liability of the insurance company (sum insured)
 Any exclusion clauses which narrow the scope of the insurance cover
 The insurance premium
 The applicable law, if this is not Greek law.
Furthermore, according to article 2 of Law 2496/97,
 An insurance policy must always be concluded in writing (paragraph 1)
 The signature of the insurer may be printed by electronic mean (paragraph 1)
 The insurance policy must state the place and the date of issue (paragraph 3)
 The insurance policy must mention the general and special terms which are applicable
to the cover (paragraph 4)
 All the terms and conditions of the insurance policy must be clearly and legibly written
(paragraph 8).

What are the policy holder’s obligations?
 To disclose any material information prior to the conclusion of the insurance contract.
If the policy holder fails to exercise his disclosure duties the insurer has the right to
terminate the insurance contract.
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 During the insurance period the policy holder is obliged to declare to the insurer any
event which may increase the insured risk in such a way that if the insurer was aware
of the event he would not have concluded the insurance. The declaration should take
place within fourteen (14) days from the time the event came to the insured’s attention
(article 4, paragraph 1 of Law 2496/97). As soon as he discovers the deterioration the
insurer may either cancel the insurance policy or request amendment of the insurance
terms (article 4, paragraph 2 of Law 2496/97). These provisions do not apply in life and
medical insurance policies (article 4, paragraph 3 of Law 2496/97).
 The policy holder is obliged to pay the insurance premium, either as a lump sum or by
installments. In case of delay of payment of the insurance premium the insurer has the
right to address a written cancelation notice to the insured, the effect of which starts
one (1) month after the notification (article 6 of Law 2496/97).
 The policy holder must notify the insurer within eight (8) days of the occurrence of the
insured peril. He is further obliged to provide all required information, data and documents in respect of the event (article 7, paragraph 1 of Law 2496/97).
 The policy holder must take all necessary measures to mitigate the occurrence of the
peril and must act as prudent uninsured (article 7, paragraph 3 of Law 2496/97).
 The policy holder must not exhibit willful misconduct or make false representations to
the insurer.

What is the object of Non-Life Insurance?
In non-life Insurance the insurer indemnifies the insured against the occurrence of an insured peril concerning the subject matter insured. The classes of non-life insurance are specified in article 4 of draft law on Solvency II. The claim may include damage or loss of goods or
property, pecuniary benefits in case of accident or sickness, liabilities arising out of the use
of motor vehicles, aircraft, ships etc., as well as the costs of defending relevant claims. The
indemnity should not exceed neither the extend of the damage nor the sum insured.

How is the insurance indemnity calculated in insurance of goods?
Unless otherwise agreed, the insurance indemnity is calculated on the basis of the current value of the goods. If this is not known, the indemnity is calculated on the common value of the
goods at the time of the occurrence of the insured peril. However, the parties may effect a valuation of the goods, and conclude to an agreed value in the insurance policy (declared value).
If the declared value of the goods is lower than their current or their common value, the obligation of the insurer is limited to the declared value. If the declared value of the goods is
higher than their current or their common value, the insurer is not liable for the amount of
over insurance.
In case of partial loss there is a pro rata payment of the insurance indemnity.

In insurance of transportation of goods what is the insurer’s liability in case of willful
misconduct or gross negligence of the transporter?
The insurer is still liable to the insurance indemnity, since the insured has no control over
the transportation (article 20, paragraph 2 of Law 2496/97).
Papavasiliou-Balli & Partners Law Firm
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What are the main terms and conditions of Life Insurance?
 In the case of life insurance the insurer pays an indemnity either as a lump sum or by
installments, in order to make good a loss due to accident or disease occurring to the
insured. Life insurance may be agreed for covering the risk of death or as insurance of
the survivor or both.
 The insurance policy is strictly personal. A beneficiary is appointed in writing and this
appointment may be revoked at any time.
 If there is no beneficiary it is presumed that the beneficiary is the policy holder and his
heirs are entitled to the insurance indemnity after his death.
 The beneficiary cannot assign the insurance indemnity to another person without the
written consent of the policy holder.
 In case of life insurance of a third party the insurance is null and void unless there is a
written consent for this insurance from the third party. Furthermore, the beneficiary
cannot assign the insurance indemnity without the written consent of the third party,
if such party has the right to appoint a beneficiary.
 The age of the insured person is a material factor for the assessment of the risk.
 If the insured person has committed suicide the insurer is obliged to pay the insurance
indemnity, provided that the insurance policy has lasted more than two (2) years.
 The beneficiary is not entitled to the insurance indemnity if he provoked the death of
the insured or intended to cause the death of the insured.
 In case of accident the insurance indemnity comprises bodily injury arising from external, violent sudden cause, without the intention of the insured, which results in a partial
or total, temporary or permanent incapacity, need for hospitalization or death. If there
are other insurances covering the insured against accident the insurer must be notified.
Breach of this obligation gives the right to the insurer to cancel the insurance within a
period of one (1) month from the date he learned of the breach.
 In case of insurance of Diseases (medical insurance) the insurer does not indemnify
pre-existing diseases, except in the case that the insured was justifiably ignorant of the
existence of such diseases.

What is the «Private Life Insurance Guarantee Fund»?
It is a legal entity, established under Law 3867/2010, in which all the Greek insurance companies which are active in life insurance are members. Its purpose is dual: It acts as «special
liquidator» in order to facilitate the transfer of an insolvent company’s life portfolio. If this is
not possible it undertakes payment of Life insurance indemnities against pending claims.

Is vehicle insurance compulsory in Greece?
Only third party liability insurance for vehicles is compulsory in Greece (Law 489/1976, as
in force).

What is the «Auxiliary Fund for Vehicles»?
It is a legal entity established under Law 489/76, in which all Greek insurance companies
that conclude third party liability insurance for vehicles are members. The participation is
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compulsory. The purpose of this establishment is to cover third party damages caused by
vehicles which are uninsured, unidentified or insured with companies whose license has
been withdrawn due to violation of the law.

What is the «Motor Insurer’s Bureau»?
It is a legal entity, established by Law 489/76, which, in cooperation with the Auxiliary Fund
of Vehicles, enhances the institution of compulsory Third Party Liability insurance for vehicles. It undertakes a) settlement of claims on behalf of foreign Motor Insurers’ Bureaux
or foreign insurers, for accidents in Greece caused by vehicles from other states which are
members of the Green Cards System and b) guarantees settlement of damages caused by
Greek vehicles to third parties abroad. The Motor Insurers’ Bureau issues Green Cards.

What is recognized as insurance mediation in Greece and by whom it is exercised
according to Greek Law?
Insurance mediation is any activity of presenting, proposing and providing services for
the purpose of introducing and/or concluding an insurance contract. It also includes the
provision of services during the operation of insurance contracts, mainly the handling of
insurance claims. Insurance mediation is exercised by insurance intermediaries who can be
either physical or legal persons. Their function and role is important in the process of selling
insurance products. They facilitate both insurers (i.e. by introducing new clients) and insurance customers (i.e. by ensuring that the client receives proper information, by reducing
customer’s search costs etc.).
Activities are not considered to be insurance mediation if they are exercised by insurance
companies, or by personnel of insurance companies acting in the services of said companies, or if such activities are provided on an occasional basis in the context of different
professional activities. These different activities should not include (a) assistance to the clients in concluding or operating insurance contracts, (b) professional management of insurance claims, (c) appraisals and adjustments of insurance claims (article 2, paragraph 3 of
Presidential Decree 190/2006). The above conditions also apply to re-insurance mediation
(article 2, paragraph 4 of PD 190/2006).
According to Greek law insurance intermediaries are:
 Insurance and re-insurance Brokers: persons who exercise insurance or re-insurance
mediation, without acting on behalf of a specific insurance company (article 2, paragraph 5 & 6 of PD 190/2006).
 Insurance or re-insurance Agents: persons acting on behalf of one or more insurance or
re-insurance companies. The insurance Agents are not entitled to receive any premium,
or to receive any insurance indemnity and they act entirely as representatives of the
insurance company(ies) that they represent.
 Insurance Consultants and
 Coordinators of Insurance Consultants
All insurance intermediaries must be registered with the Professional Chamber of their professional address (article 3 of PD 190/2006).
To be so registered insurance intermediaries, must submit the documentation provided by
article 4 of PD 190/2006. Any physical person, either Greek resident or resident of another
Papavasiliou-Balli & Partners Law Firm
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EU member state, acting as insurance intermediary without having been registered in the
relevant Professional Chamber, is subject to the sanctions provided by article 175, paragraph 1 of Greek Penal Code (unless there are heavier sanctions provided by other Greek
laws) and to an administrative fine up to € 50,000, imposed subject to the justified decision
of the Minister of Development, after prior assessment of the violation by the competent
authority. In case of legal person, the fine is attributed to its legal representatives (article 9,
paragraph 1 of PD 190/2006).

Is there any protection against misconduct of insurance intermediaries?
Any insured person, either policy holder or beneficiary, as well as consumers’ unions and
any person who has an interest in this respect can submit a written complaint to the Supervisory Committee of Private Insurance against any insurance or re-insurance intermediary
for acts or omissions which constitute breaches of the Greek legislation regarding insurance mediation, or which violate moral and trading ethics or are contrary to public order.
The Supervisory Committee of Private Insurance may impose sanctions on the insurance
intermediaries after the issue of a justified report (article 10 of PD 190/2006).
All insurance or re-insurance intermediaries are obliged to maintain errors and omissions
insurance of at least € 1,000,000 per claim and € 1,500,000 in the aggregate per year (article
4, paragraph 6 of PD 190/2006).
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Where do insurers stand in Greece as they enter 2019?
(Re)insurance companies and (re)insurance intermediaries in Greece are supervised by the
Department of Private Insurance Supervision of the Bank of Greece (hereinafter the “BoG”).
Pursuant to its 2017-2018 Monetary Policy Report, as of 31.12.2017 BoG supervises 42 insurers, of which 3 are life, 22 general and 17 composite insurers; 5 companies belong to
Greek groups and 15 to non-Greek groups. In addition, according to data of the European
Insurance and Occupational Pensions Authority (EIOPA), 183 EU insurers operate in Greece
either under the FOE or under the FOS regime.
The insurance sector has been affected by the Greek financial crisis. A considerable shrinking owing to the acute financial crisis threw the private insurance sector turnover from
5,3bn in 2010 down to 3,1bn in 2014. However, the premium production rose again to a
promising 3,7bn in 2017, almost equally shared between life and non life insurance, keeping a positive trend in 2018. The premium production in the first quarter of 2018 marked
a 3,5% increase, compared to that of 2017. From a solvency aspect, the Greek insurance
market shows in 2018 a good solvency record ranking in Tier 1 for 95% of eligible capital.

Which are the primary law provisions regulating the private insurance market in
Greece?
To provide (re)insurance services in Greece a company must meet a series of requirements
set forth in Law 4364/2016 (hereinafter the “Insurance Regulation Act”), which implemented the Solvency II Directive. Such requirements include that (re)insurers must maintain
their registered seat in Greece, operate in the form of a société anonyme or a mutual cooperative, and have as their exclusive object the provision of insurance services. The company
must evidence that it meets the statutory capital requirements and a number of governance requirements. Its directors and officers must be fit and proper for the job. The Insurance Regulation Act further requires the disclosure of information by (re)insurers to the
public, the BoG and EIOPA (the so-called “market discipline rules”), and specifies, along with
the technical standards adopted by the European Commission, the kind of information that
shall be included in the annual report on the undertaking’s solvency and financial condition, which is publicly disclosed. Acts 93/2016 and 94/2016 of the BoG’s Executive Committee require additional information that (re)insurers must submit to BoG. Apart from the
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Insurance Regulation Act, BoG has issued implementing regulatory decisions and adopted
a number of EIOPA guidelines.
Law 489/1976 sets certain additional requirements for insurers operating the class of thirdparty motor liability insurance, including via passporting from another EEA jurisdiction.
Namely, such insurers automatically become members of the Auxiliary Fund for Liability Insurance from Motor Accidents, to which they pay 6% of their gross written premiums in the
third-party motor liability class. They also become members of the Motor Insurers’ Bureau.
Said insurers also communicate to the BoG the name and address of all the claim representatives they appoint in the other EU member states where they are operating. Furthermore,
under Law 3867/2010 Greek life insurers, Greek branches of third-country life insurers, and
EU life insurers undertaking business in Greece through a branch or through freedom of
services become members of the Greek Private Life Insurance Guarantee Fund (to the extent that they are not covered by respective guarantee funds in their home member states).

Are there restrictions on ownership of or investment in (re)insurers in Greece or any
notification requirements in case of transfer of control of/acquisition of a stake in a
(re)insurer?
According to Article 43 of the Insurance Regulation Act, any natural or legal person intending to acquire a qualifying holding in a (re)insurer or increase their participation in a (re)
insurer to 20%, 1/3 or 50% of the undertaking’s share capital must notify BoG in writing by
submitting the information listed in Act 120/2017 of the BoG Executive Committee on their
identity, financial condition and source of the financial means they shall use to acquire the
qualifying holding. The BoG shall grant its response on the proposed acquisition within two
to three months after receiving the necessary information. BoG reviews and assesses the
acquisition to ensure solvency and avoid the cross-border importation of financial distress
into the local insurance market. This could happen for example if the local entity is solvent
but the group acquiring it faces financial difficulties. Moreover, BoG shall grant authorisation only if the links between the (re)insurer and other individuals or legal entities do not
obstruct the effective exercise of its supervisory powers.

Which are the minimum qualification requirements for directors and officers of (re)
insurers?
The Insurance Regulation Act and relevant implementing acts provide that the persons
engaged in the management of a (re)insurance company shall enjoy:
 good reputation, integrity and credibility;
 professional skills to fulfil their duties;
 experience in insurance matters, financial markets, governance systems, actuarial analysis and the applicable legislative framework.
The BoG assesses whether directors and officers possess the necessary qualifications on the
basis of the information provided under Act 60/2016 of the BoG Executive Committee. The
information includes a criminal record extract and details from the individual’s experience
that may affect their ability to perform their duties effectively, or cause possible conflicts of
interest (e.g. due to family members working in the same business).

426

What licences, authorizations or qualifications are required for (re)insurers to
conduct business?
(Re)insurers registered in Greece and branches of non-EEA (re)insurers must obtain a licence from BoG before commencing their operations in the Greek market. BoG grants such
a licence for specific classes, within six months of the date of the application. Said application must include:
 the insurer’s statutes and a business plan for a three-year term, containing the detailed
information prescribed in Art. 16 of the Insurance Regulation Act,
 proof of availability of the statutory capital, and
 proof of the company’s compliance with the corporate governance requirements.

What are the statutory capital requirements for insurers?
Articles 50-106 of the Insurance Regulation Act prescribe the statutory capital requirements required for (re)insurers. The Solvency Capital Requirement (SCR) must be calculated
at least once a year, on a “going concern” presumption, taking into account all quantifiable
risks to which the undertaking is exposed, including both existing and new business expected to be underwritten over the following 12 months. The results of the SCR calculation
are reported to the BoG. The Insurance Regulation Act also sets Minimum Capital Requirements (MCR), corresponding to an amount below which policyholders and beneficiaries
would be exposed to unacceptable risk. The MCR cannot be lower than 25% or higher than
45% of the SCR, and in any case, less than €2.5 million for non-life insurers (including captives), €3.7 million for life insurers (including captives), €3.6 million for reinsurers and €1.2
million for captive reinsurers. Apart from SCR and MCR, the law contains rules concerning
the calculation and formation of technical provisions and own capitals.

Which are the corporate governance requirements for (re)insurers?
The Insurance Regulation Act provides that Greek (re)insurers must comply with certain internal organisation requirements. These requirements are aligned to those of the Solvency
II Directive and its implementing provisions. In this relevance, a (re)insurer’s corporate governance system shall be adequate and transparent. The duties for each function and office
shall be clearly and appropriately allocated, and an efficient mechanism shall be in place to
ensure the transfer of information within the company.
(Re)insurers shall adopt and maintain written policies concerning at least:
 their risk management system, containing strategies and procedures to identify, manage and report, on a continuous basis, the risks, at an individual and at an aggregate
level, to which they are or could be exposed;
 their internal audit system, containing effective administrative and accounting procedures, internal audit framework, information functions, and a regulatory compliance
function;
 their internal audit function, including assessment of the adequacy and efficiency of
the internal audit system and the other corporate governance elements;
 the outsourcing of their functions.
Rokas Law Firm
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The corporate governance requirements are further elaborated by the provisions of Act
60/12.02.2016 of the BoG Executive Committee, adopting the respective EIOPA Guidelines.

Which are the penalties for insurers in the event of non compliance?
The Insurance Regulation Act provides for both administrative and criminal sanctions for
breach of law. The BoG shall apply the sanctions subject to the proportionality principle.
It shall take into consideration the effect of the violation on the proper functioning of the
insurance market and the systemic stability, the potential deterrence for future violations,
the kind of the breach, the fault of the (re)insurer, and their degree of cooperation with
the regulatory authority. Sanctions may be imposed to (re)insurers and their management
members or third parties involved in a violation of the insurance law. The penalised party
may challenge the penalty before administrative courts.

Which are the tax obligations the (re)insures and insured are subject to?
In Greece, premiums are subject to indirect taxation (‘insurance premium tax’ – ‘IPT’) of variable size depending on the insurance class, while some types of insurance are not subject
to IPT at all. Reinsurance premiums are not subject to IPT. The IPT is paid by the policyholder
together with the premium and the insurer transfers the collected tax to the tax authorities.
Insurers operating in Greece by way of freedom of establishment or freedom of services are
also subject to IPT, while a local tax representative shall be appointed by companies passporting via FoS. The insurance indemnity is subject to 2.4% stamp duty. Insurance money
may be considered taxable income of the insured or a designated beneficiary or heir.

Can the insurer be subrogated on the insured rights?
In non-life insurance, the insurer is subrogated to the insured’s rights once it satisfies the
insured and the latter is entitled to be indemnified by a third party which caused the damage. The insured’s right for indemnification is in this way transferred to the insurer, which
can initiate proceedings in order to be compensated by the third party, up to the amount
paid to the insured. The insurer cannot be subrogated to the claim against ascendants, descendants, spouse or persons who live with the insured, or his legal representatives, unless
they have acted maliciously.

How are insurance intermediaries regulated in Greece?
Insurance mediation is currently regulated in Greece by Law 1569/1985 and Presidential
Decree 190/2006, which transposed the EU Insurance Mediation Directive (2002/92/EC)
into Greek law. Insurance mediation activity in Greece is further regulated by Act 86/2016
of the BoG Executive Committee, establishing the Code of Conduct of (Re)Insurance Intermediaries, while Act 89/2016 of the Bank of Greece Executive Committee regulates the
complaints handling procedure for insurance intermediaries.
The Draft Law for the transposition of the Insurance Distribution Directive (Directive
2016/97/EU – IDD), which at the time these lines are drafted has not yet reached the Hellenic Parliament, brings about significant changes in the Greek (re)insurance distribution
market, and further obligations on (re)insurance distributors, which include insurance in-

428

termediaries, ancillary insurance intermediaries as well as the insurance undertakings if
they directly sell insurances.
According to the Draft IDD Law, the category of the “subagent”, in which category the most
registered intermediaries are registered, is abolished. The following categories of intermediaries shall be registered forthwith:
 insurance agents;
 coordinators of insurance agents;
 insurance brokers; and
 ancillary intermediaries.
A broker cannot also be an agent, while an agent, a coordinator and a broker cannot also
be an ancillary intermediary. The cooperation between intermediaries is permitted only if
they are of the same category. Similarly, an agent, a coordinator and a broker cannot be
a general director, director or representative of a (re)insurer. The intermediaries shall be
registered in the Special Registries of the local Chambers of Tradesmen or the Trade Departments of Commercial Chambers, while the Central Union of Greek Chambers shall organise
the Single Information Point with cumulative information from all Special Registries. The
Single Information Point shall be linked to the EIOPA site.
The Draft IDD Law requires the distributors to act fairly and professionally in accordance
with their clients’ best interest, to provide specific information to them, and to avoid unfair
competition practices both pre-contractually and throughout the term of the insurance
agreement.
The Draft IDD Law also provides that insurers:
 may certify the necessary knowledge and skills requirements of the ancillary insurance
intermediaries they cooperate with;
 must execute a written cooperation agreement with the intermediaries;
 must pay compensation to the agent or coordinator, upon termination of the cooperation agreement, equal to the commission corresponding to the intermediary’s insurance production for three years following the termination, provided that said production remains with the insurer; such compensation is also payable to them when they
retire;
 must pay an amount equal to the commission of four years in the event of total incapacity or death.
When a client pays the premium to an intermediary in good faith, he/she is protected
against the insurer as this is considered to be proper payment. By contrast, the insurer is
only considered to have settled its obligations to the client when the client actually receives
the insurance money.

Which are the administrative sanctions provided by the Draft IDD Law?
The Draft IDD Law provides for a range of administrative sanctions from a reprimand to a
fine up to €5 million or 5% of the total annual turnover, or twice the amount of the profits
gained or losses avoided, or even a temporary or permanent deletion of the intermediary
Rokas Law Firm
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from the Special Registry. If the distributor is a legal entity, sanctions may be also imposed
on the person(s) responsible for the insurance distribution activities, and on any other person deemed responsible for the violation, whereas in the case of insurers, sanctions may be
imposed on the members of their management. Administrative sanctions, when imposed,
shall be published on the BoG’s website, or shall be notified to EIOPA.

Online aggregators: operational requirements under Greek Law
Online aggregators operate a website or other media and provide information, in an organised manner, concerning several competing insurance products of various underwriters.
The information is made available on the basis of key-word selections made by the interested customer. It has the form of an insurance product ranking list and includes price and
product comparison. The customer has the option to purchase insurance directly through
the website. Alternatively, he may be diverted to the insurer’s website and conclude an insurance contract there. Once this possibility to conclude a contract is provided, the aggregators qualify as insurance intermediaries. They are subject to the respective regulatory requirements, such as the obligation to provide on the website the necessary pre-contractual
information package, information on complaints handling process, the contact persons,
information on the insurers, a clear description of the insurance products in such a way that
consumers can compare them, and the policy terms (via a hyperlink or a mark point of an
electronic document), in order for the purchaser to be well informed before he purchases
the insurance product.
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INSOLVENCY - BANKRUPTCY

BRIEF OVERVIEW OF INSOLVENCY PROCEEDINGS
(Insolvency, Recovery, Restructure)
Serafim Sotiriadis, Attorney at Law

Founder at Serafim Sotiriadis & Associates Law Firm

How the Greek insolvency system has changed in the last years?
For many years, enforcement system used to be the main impediment for any potential
investment initiatives. However, in the rise of the crisis, Greek Law has demonstrated considerable steps towards modernization. These steps have increased, to an important extent,
legitimacy between creditors and debtors and made the system more efficient.
Indicatively, the amendment of the Greek Civil Procedure Code introduced process simplification and quicker resolution. Also, the last amendment of the Greek Bankruptcy Code
abandoned the previous cumbersome regime and retained only the pre-pack agreement.
Lastly, the introduction of special administration in Greece promised a more efficient and
faster procedure compared to special liquidation.

What are the mechanisms for insolvency cases?
First of all, an important distinction needs to be made between amicable and non-amicable cases. In the first category, the available tools are restructuring (known as “Rehabilitation Agreement”) according to articles 106b and 106d L. 3588/2007, Out of Court Workout
according to L. 4469/2017, rehabilitation through the bankruptcy process, while bilateral
restructuring process extra judicially is still an option. In the second category, the options
are the individual execution measures according to Greek Civil Procedure Code, special administration according to article 68 seq. L. 4307/2014, creditors’ rehabilitation plan (without
debtor’s consent) according to article 104 L. 1588/2007 and of course bankruptcy procedure.

How can Rehabilitation Agreement mechanism be implemented?
Rehabilitation Agreement mechanism is preferred in cases where the debtor is willing to keep
on operating his business and get into negotiations to find a viable solution for his financially
distressed business. Generally speaking, restructuring can be implemented either through article 106b or 106d of the Greek Bankruptcy Law. In the first scenario, debt restructuring takes
place in the company which holds the debt, whereas in the second scenario debt restructuring takes place after the transfer of certain assets and liabilities into a third party.

Could you please describe the process and the major change in the restructuring law?
The debtor enters into negotiations with its creditors and after the terms conclusion, the
rehabilitation agreement is signed by all the consenting parties. Law requires the rehabilitation agreement to be signed by creditors that represent at least 60% of the debtor’s total
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liabilities out of which 40% must be secured. At the same time, this procedure is subject to
the preparation of a financial report that has to be certified by a chartered auditor – expert.
L. 4446/2016 abandoned the previous cumbersome regime of article 99, which used to
allow debtors to apply for the “opening of the rehabilitation procedure”. According to this
procedure debtors were granted with individual enforcement stay of proceedings to negotiate with their creditors and sign a rehabilitation agreement. In many cases, debtors
exploited this granting without negotiating or willing to conclude a rehabilitation agreement essentially circumventing the law. Right now, the only available mechanism is the
“Pre-pack” mechanism in which case debtors can only apply with a prepared agreement.

Can you further describe the article 106d particularities?
Moreover, in case of article 106d procedure, the transfer of the entire or any parts of the
Company may be made a) either to a third party, b) or to a new company established by
its creditors, c) or to another existing or newly-established company. Law enables all or any
parts of the company’s assets to be transferred to the new company plus a part of the company’s liabilities which have to be assumed by the new company. Any non-transferrable
liabilities (the ones that are left to the old entity) shall be either paid-off out of the company
sale proceeds or/and shall be written off or/and shall remain as liabilities.
In essence, the third company purchases assets leaving a part of them to the old entity and
restructures the debts transferred alongside these assets. This mechanism turns out to be
very popular in Greece in the last two years, especially among foreign investors who mostly
seek to acquire a company under a healthy legal environment of a new company in case
that the exposure of the acquired entity is too large.

What is the Special Administration mechanism?
Special Administration is a newly established pre-bankruptcy procedure that was inaugurated for the first time in Greece in 2014. It essentially replaced special liquidation procedure, with a view to introducing a quicker and a more effective process. The petition can
only be filed by creditors that represent 40% of the company’s total liabilities and without
the debtor’s consent. However, it has to be mentioned that one of the applying creditors
must be a bank.

Can you describe the post-court decision issuance procedure?
After the court decision issuance, the Administrator is appointed by the court and constitutes the key person that accelerates the whole process. The first move is to seal the debtor’s estate and categorize every single asset making a detailed description for each one of
them. In this way, any potential buyer can be informed by this list drawn by the Administrator about the legal and factual condition of every single asset. Ultimately, the Administrator
conducts auctions for the assets either as a whole or in parts with the highest bidder’s offer
being subject to the creditors’ and court’s approval.

What are the benefits in Special Administration?
The point in special administration is that the Administrator undertakes the company’s
management and purports to sell the business as a going concern. This is something very
Serafim Sotiriadis & Associates Law Firm
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crucial in terms of efficiency because the company keeps on operating, which entails that
the company’s assets value is not reduced to great extent. The result is that the administrator realizes higher price for the assets sold and therefore larger part of the outstanding
creditors’ claims can be satisfied.
Apart from that, it is also very important to stress that this procedure is a fast-track process. The ultimate time limit for the completion of the special administration proceedings is
twelve months from the petition filing date. If the procedure is not completed within this
period, the Administrator is obliged to for bankruptcy. However, a six-month extension may
be granted in case that an auction is still pending upon the twelve-month time limit.

How have individual enforcement proceedings been evolved?
Enforcement proceedings are governed by the Greek Civil Procedure Code. For many years,
debtors were equipped with many legal tools to defend themselves in case of enforcement
measures acceleration; while in some cases they were able even to sabotage the process.
Even though 2016 and 2017 reforms restricted the available debtors’ defensive legal tools,
the process still remains legitimate while the proceedings conclusion has been shortened
considerably.

Can you briefly describe the enforcement phases and the time horizon of the
proceedings?
Briefly, the phases are: contract denouncement, payment order issuance, cheque for payment delivery, foreclosure and auction acceleration. The time horizon depends on each
case’s particularities, with the final claim collection being estimated to be from 15 to 24
months.

What are the key changes that revolutionize the individual enforcement system?
What improved the previous cumbersome situation? First of all, the debtors’ available defensive legal tools restriction was a key factor. More importantly, auctions now take place
solely in electronic form which adds flexibility in the process, as anyone can participate in
from everywhere in the world, and external interventions that can suspend the auction
are avoided. Lastly, I would also like to highlight the importance of the newly introduced
“multiple foreclosures” provision. Up until recently, debtors could circumvent the law with
the “friendly” foreclosures which used to delay the procedure time very significantly. Now,
every creditor can impose foreclosure actions without being restricted by the old regime.

Please introduce bankruptcy procedure and please highlight one of the advantages?
Bankruptcy proceedings are accelerated either by the debtor or its creditors. In any case,
the court needs to confirm during the hearing that the debtor is unable to pay its overdue
debts and, as a result, has been led to suspension of payments. The bankruptcy decision,
that declares the bankruptcy, appoints a bankruptcy administrator and a judge that is responsible for the legitimacy of the process.
The major advantage of the bankruptcy declaration is the sealing of the debtor’s estate and
the suspension of the individual enforcement measures. Nevertheless, this is subject to an
exception. Secured creditors can seek to satisfy their claims through individual enforce-
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ment measures within the bankruptcy proceedings and, to the extent they were not satisfied, they can seek the rest of their outstanding claims through the bankruptcy.

What is your overall view on the insolvency system evolvement?
Before these last reforms, Greece’s enforcement regime was considered as one of the most
lengthy and cumbersome. According to the World Bank research in June 2017, the enforcement time horizon to enforce a contract or for the insolvency proceedings to be concluded
in Greece was three to four times lengthier than that of other EU countries, such as UK and
Germany. Although further reforms are still needed to be done, Greece has now a modern
and more efficient insolvency system.
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INTRODUCTION
Over the last years, due, among other reasons, to the Greek financial crisis, bankruptcy and
insolvency law in Greece has become a field of intense debate and has been amended
several times. In the present briefing, we refer to the position of the creditors in the course
of restructuring and insolvency procedures as they currently stand. In particular, we refer
to the position of the creditors in the context of the bankruptcy procedure, the special administration procedure and the pre-bankruptcy reorganization procedure. We do not refer
to procedures of consensual restructuring, forced management, liquidation pursuant to
corporate law, transfer of loans according to the legal framework on non-performing loans
(NPLs), Law 3869/2010 on over-indebted households or insolvency of special categories of
debtors (e.g. banks and insurance companies).

THE POSITION OF THE CREDITORS IN CASE OF BANKRUPTCY
In case of bankruptcy, there exist, in principle, two options for the completion of the procedure: i) the liquidation of the debtor’s property, and ii) the entry into a restructuring plan.

The liquidation of the debtor’s property
In the process of liquidation of the property of the debtor, the element which mainly differentiates the position of each creditor is such creditor’s repayment rank on the basis of
creditor category.
The Greek Bankruptcy Code (GBC) governs the rules of priority for repayment by means of
the proceeds of the liquidation. Under the GBC the order of repayment depends actually
on the type of claims being notified to the bankruptcy administrator following the auction.
These, mainly, may be (art 154 et seq. GBC):
 claims of unsecured creditors of the debtor;
 claims of priority creditors under general privilege (e.g. claims by the Greek state on
taxes);
 claims of priority creditors under a special privilege (e.g. mortgage or pledge); and
 claims of super-priority creditors, such as employees of the debtor.
The payment waterfall derives from a complex system which takes into account the category in which each creditor is classified and the time when each claim was created.
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Restructuring plan
The restructuring plan is an alternative solution to the liquidation of the debtor’s assets in
the context of the bankruptcy procedure. It is similar to the rehabilitation procedure in the
course of the pre-bankruptcy period, under articles 99 et seqq. of the GBC.
According to the law the restructuring plan can provide for the rescuing of the company, its
exploitation, the distribution of the bankruptcy estate and the satisfaction of the creditors’
claims after the lapse of the bankruptcy procedure.

Is it possible, and if yes under which criteria, for the creditors to file a proposal for a
restructuring plan?
A proposal for restructuring can be filed either by the debtor or by the creditors.
As regards the proposal filed by the creditors, this can be filed along with the petition for
bankruptcy of the debtor. A majority of creditors representing 60% of the total claims is
required for the plan to be approved. The above percentage should include creditors representing at least 40% of any claims secured in rem either with a special privilege or with a
pre-notation of mortgage.
The minimum content / admissibility criteria for the restructuring plan are the following:
 General information regarding the financial situation of the debtor, and a comparison
between the estimated satisfaction of the creditors according to the restructuring plan
compared to their anticipated and estimated satisfaction through the liquidation process,
 Description of the restructuring measures; the main decision that needs to be taken at
this stage is whether the operation of the company will be continued or whether the
company will be transferred,
 Determination of the rights and of the legal position of the creditors according to the
respective category of bankruptcy creditors that each creditor belongs to.

How are the creditors being treated in the context of the restructuring plan? Are their
rights affected? Is it compulsory to accept the plan? What are the consequences of the
validation of the plan by the court?
The creditors are divided into groups according to the type of security/collateral they hold
and creditors being part of the same group should be treated equally. In principle the creditors’ secured claims, other rights securing the claims and privileges related to the nature of
the claim at the enforcement stage are not affected by the restructuring plan except if differently stipulated therein. In any case such rights are preserved in favor of the new claim
as formulated by the plan.
The bankruptcy court sets a deadline of two months for the acceptance of the plan by the
creditors (in case that the plan has been filed by some of the creditors this deadline refers
to the acceptance of the plan by the rest of them and by the debtor).
A majority of creditors representing 60% of the total claims is required for the plan to be
approved. The above percentage should include creditors representing at least 40% of any
claims secured either in rem with a special privilege or with a pre-notation of mortgage. Even
after the approval of the plan by the creditors, the plan produces no legal effect prior to its
acceptance by the debtor and its validation by a court decision, which is subject to appeal.
Koutalidis Law Firm
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Should the plan be validated and the respective court decision become final, the plan is
binding upon all creditors, including those who voted against it, objected or abstained from
voting or did not participate in said voting. As of the finalization of the above decision, the
bankruptcy procedure is deemed concluded, the debtor undertakes the administration of
his estate in order to fulfil the terms of the plan and the rights of the bankruptcy creditors to
initiate the individual recourses against the debtor in compliance with the terms of the plan
are reactivated. The administrator has to supervise the fulfilment of the terms of the plan.

THE POSITION OF THE CREDITORS IN CASE OF THE SPECIAL ADMINISTRATION
PROCEDURE (L. 4307/2014)
The special administration procedure is a pre-bankruptcy procedure which in essence is
a procedure of liquidation of a business as “going concern”. In order for such procedure to
commence, the debtor must have already reached the state of the “cessation of payments”
i.e. the debtor is unable to fulfil its due and payable obligations in a general and permanent manner, or the conditions for the dissolution of the company as per the provisions of
company law must be met in the last two financial years. It is noted that the viability of the
debtor is not a precondition for the acceptance of the application. All in all, it is noted that
such procedure is mainly a liquidation and not a rehabilitation procedure.

How is the special administration procedure commenced?
The application is filed to the Court by creditors, including at least one credit institution,
representing at least 40% of the total claims against the debtor. A special administrator
who has already accepted his appointment must be nominated with the application.

What are the main consequences in case of acceptance of the application?
The key concept in the special administration procedure is that the company remains in
operation until the time of its transfer. In this respect, after the acceptance of the relevant
application by the Court:
 The enforcement actions of creditors are suspended,
 The managerial powers of the statutory bodies of the company are transferred to the
special administrator,
 The submission of the debtor in the special administration procedure does not constitute a serious ground for the termination of outstanding agreements or a valid reason
for the revocation of administrative permits.
 The special administrator issues an invitation for the conduct of a public auction(s) for
the sale of the totality or individual sectors or assets, setting the date(s) for the submission of binding bids and generally the terms of the bidding procedure.
The transfer of the 90% of the assets of the debtor must be completed, in principle, within
12 months. In case that all of the creditors’ claims are satisfied, the administration of the
company returns to its organs as foreseen by its articles of association. If the aforementioned
deadline is not followed, or if the liquidated assets of the debtor do not suffice for the satisfaction of the creditors, then the special administrator must file a petition for bankruptcy.
After the sale of the assets of the debtor, the special administrator must proceed to the
publication of invitations to creditors for the announcement of their claims.

438

THE POSITION OF THE CREDITORS IN CASE OF REORGANIZATION PROCEDURE
ESPECIALLY UNDER ARTICLES 106(B) AND (D) OF THE GBC
In general, the reorganization procedure is a collective pre-bankruptcy procedure, aiming
at the preservation, development, restructuring and improvement of the business without
causing any harm to the collective satisfaction of the creditors.
The process as currently in force is a one step process and starts with the submission of an
application to the competent court for the ratification of the reorganization agreement,
which must have been already concluded between the parties thereof at the time of the
application (the “Application”). The intervention of the court is -in general- limited only to
the issuance of a decision on the ratification (or not) of the reorganization agreement.

What are the minimum requirements of the application?
The Application must be accompanied, among others, by the following: (a) the reorganization agreement (the “Reorganization Agreement”), which must be already concluded either
(i) between the debtor and its creditors, representing at least 60% of the total claims against
the debtor (which must include at least 40% of the total claims that are secured in rem) or
(ii) only between the creditors (holding the aforementioned percentages of claims) in case
the debtor is in a state of cessation of payments; and (b) a report of an expert (appointed
by the parties of the Reorganization Agreement) who must express their views on, among
others, the fulfilment of the conditions required for the ratification of the Reorganization
Agreement by the court.

What are the consequences arising from the submission of the Reorganization
Agreement?
Any individual or collective mandatory enforcement measures, as well as any preliminary
measures (including any seizure order) are automatically suspended as of the submission
of the Application until the issuance of the court decision on the ratification (or not) of the
Reorganization Agreement.
It should be highlighted that the suspension of the aforementioned measures may be
granted by the court (only once) before the submission of the Application, as long as the
petition to the court is accompanied by a written statement of creditors representing at
least 20% of the total claims against the debtor (the duration of such suspension may not
exceed four (4) months as of the relevant court order imposing the suspension).

Under what conditions is the Reorganization Agreement ratified?
The court shall ratify the Reorganization Agreement, as long as the following conditions are
met: (i) it is considered possible that, following the ratification of the Reorganization Agreement, the business of the debtor will become financially viable, (ii) it is considered possible
that the collective satisfaction of the creditors will not be harmed, i.e. the creditors who are
not parties to the reorganization agreement will not be brought into a financially worse position than the one in which they would have been in the case of liquidation and distribution of the bankruptcy estate, (iii) the Reorganization Agreement is not the outcome of any
wilful misconduct or any other unlawful act or bad faith behaviour of the debtor or a creditor or a third party and does not breach mandatory provisions of Greek law, including those
Koutalidis Law Firm
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of competition law and (iv) the Reorganization Agreement does observe the principle of
equal treatment in respect of creditors of the same rank (a deviation from such principle
may be accepted in case of existence of a material business or social purpose).

What are the key features of the sale of the debtor’s business (Article 106d of the GBC)?
In cases where the Reorganization Agreement or an agreement entered into pursuant to
the Reorganization Agreement provides for the transfer of the debtor’s business, in part or
as a whole, the acquirer obtains the assets of the business or part thereof and may undertake part of the liabilities of the business, to the extent this is provided for in the agreement.
The remaining liabilities may be repaid using the proceeds of the sale of the business or
of part of the business, are discharged, or, in the case of a transfer of part of the business,
remain as obligations of the debtor or be capitalized.
As regards the transfer of existing contractual relationships, the transfer is permitted irrespective of the existence of contractual terms that preclude or restrict it, if the transfer is in
the interest of the creditors and the debtor’s counterparty consents. When the counterparty does not consent, the insolvency court, following application, can approve the transfer
subject to the terms stipulated in the GBC.
The Reorganization Agreement and the transfers contemplated thereby are exempt from
any tax, duty, right of the Greek State or third party, as well as stamp duty.
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Introduction
Tourism is one of the main economic sectors in Greece (26 million tourists in 2015). Tourism
infrastructure has greatly developed and offers a wide variety of tourist facilities while tourism is the fastest growing industry in Greece.
Public authorities, at the local, regional and national level, have a prominent role and responsibility in the establishment of conditions favourable to sustainable development in
tourism. There are opportunities in tourism for the elderly (silver economy) or eco-tourism,
upgrading the tourism value chains aiming for higher market segments, and diversify tourism activities into becoming less dependent on seasonal tourism.
Tourism is subjected not only to specific tourism regulations but also to regulations primarily designed for other areas such as the environment, consumer protection, the preservation of cultural and historical heritage. There is a large variety of tourism regulations within
the different competency levels of administration.

Sectorial legislation
Land use planning
The first step for the establishment of a tourist activity is the examination of land use in
spatial planning and land planning regulations for the specific area. The Greek Council of
State precedents provide that tourist establishments resulting important impacts on the
natural and cultural environment and on residential areas have to be in compliance with
spatial planning.
The special “Spatial Plan for Tourism” 1emphasises the strategic importance of tourism and
aims at a) boosting competitiveness by modernising and improving the efficiency of tourism infrastructures b) encouraging sustainable development of tourism c) improving the
quality of tourism as well as the protection of the environment.

1. The Joint Ministerial Decision 67659/2013 on the “Special Spatial Planning and Sustainable Development of Tourism” was annulled by the Council of State Judgment 3632/2015 for typical reasons and is
going to be issued again in the near future.
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Environmental
Investing in tourism requires primarily an environmental study (Environmental Impact Assessment). The consequences of launching tourist ventures and their impact on environment and cultural heritage are evaluated in this study. The results of the assessment lead to
the Environmental Permit, on the grounds that the establishment does not generate serious impacts on physical and cultural environment, as well as on human life. Law 4014/2011
as amended and stands, specifies that the feasibility and suitability study concerning the
planned tourist venture, has become part of the environmental licensing procedure, while
the Ministry of Tourism shall deliver its decisive opinion for environmental approval.
The recent Ministerial Decree 1915/2018 (Official Gazette B’ 304/02.02.2018, amends the
Min. Decrees 488963/2012, 167563/2013 and the 170225/2014 in accordance to the directive 2014/51/EU (amendment of the directive 2011/92/EU). The main points are : protection
of the commercial and industrial confidentiality, obligation of the licensig authority to provide the interested parties with all environmental information as well as the EIS itself. The
Ministerial decree 1958/2012 on the categorisation of projects has also amended minor
issues.
The licensing procedure also involves building permits, approval of architectural designs
and studies by the competent authorities, as well as an approval regarding specific tourist
infrastructure i.e. conference centers or integrated tourist resorts. The last step in licensing
procedure is the “notification system” by electronic registration. Οperating pemits are abolished and no longer needed. It should be mentioned that main tourist accommodation,
which are mentioned below, should also be classified according to a 5 star ranking system.

Categorization of Touristic Ventures and Licensing Procedure
Law N. 4276/2014 specifies the new legal framework concerning touristic ventures and
establishments. According to the above mentioned legislation, touristic ventures can be
categorized as follows:
Main Touristic Accommodation:
 Hotels,
 Integrated Tourist Resorts,
 Condo Hotels,
 Hotels established in traditional buildings
Secondary Touristic Accommodation:
 Self-catered accommodation – touristic furnished mansions,
 Self-catered accommodation – touristic furnished residences
Special Tourist Infrastructure:
 Tourist Ports,
 Ski Resorts,
 Conference Centres,
Angeliki Harocopou Law Firm
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 Golf Courses.
More touristic ventures and establishments are subject to Law 4276/2014 as well, but are
not mentioned in this article.

What is the licensing procedure for establishing hotels and condo hotels (hotels in
which ownership rights can be issued)?
The following common steps should be followed for the establishment of hotels and condo
hotels.
 Environmental Permit, under the provisions of 1958/2012 Decision of Ministry of Environment, as amended. This licensing procedure has implemented the feasibility study
and the suitability study regarding the chosen plot, in which the hotel shall be established,
 Building Permit from the competent Town Planning Authority,
 Approval of the Architectural Studies from the Regional Tourism Authority,
 Notification.
For establishing condo hotels in particular, the following steps are additionally required:
 Notarial deed for the issue of horizontal/vertical co-ownerships,
 Notarial deed for the issue of the Regulation Concerning the Co-ownerships and Operation of Condo hotel.
The above mentioned hotels are classified according to their technical and operational
characteristics, under the 216/2015 Decision of the Ministry of Tourism as amended by the
Ministerial decision 17352/2018. The competent authority for the classification is the Hellenic Chamber of Hotels.
The classification is based on a five star ranking system, which applies to every hotel, according to the provisions of the aforementioned 216/2015 Decision of the Ministry of Tourism.

What kind of touristic venture is an Integrated Tourist Resort?
Integrated tourist resorts, can be established by combining self – catered furnished residences and special touristic infrastructure i.e. golf courses, spas etc. These ventures should
be established in a plot of at least 150,000 square meters. All the necessary documentation
and studies concerning licensing procedure should be submitted to the Ministry of Tourism
and in particular to the Special Authority for Promoting and Licensing Tourist Investments.

What is the licensing procedure that should be followed for the establishment of
Integrated Tourist Resorts?
 Firstly, the issue of a Joint Ministerial Decision is required. which will specify and determine the following:
• General layout plan, in scale, for the buildings and facilities,
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• Environmental Permit,
• Feasibility and suitability approval of the chosen plot.
 Approval of the architectural designs.
 Building Permit, which should be issued by the competent authority (the Special Authority for Promoting and Licensing of Tourist Investments).
 A notarial deed regarding the establishment of horizontal/vertical co-ownerships.
 A Ministerial Decision for the approval of the Regulation regarding co-ownership and
operation of the resort.
 Notification.
It should be mentioned that, according to Law 4276/2014, hotels established in integrated
tourist resorts, are classified as 5 star ranking hotels.

What is the licensing procedure for the establishment of self – catered furnished
mansions and residences?
The aforementioned tourist accommodation refers to autonomous residences, in autonomous plots, with independent entrance. Furnished mansions should be at least 100 square
meters, while furnished residences should be at least 40 square meters. As far as furnished
residences are concerned, no more than 10 houses in the plot are allowed. This kind of accommodation is not subjected to star ranking classification.
The licensing procedure requires a building permit by the local Town Planning Authority,
in accordance to building prerequisites for buildings. Feasibility and suitability approval
is not required, while environmental approval is necessary only under the provisions of
1958/2012 Ministerial Decision and under specific circumstances. An operating license
is required under the provision of 277/2013 Ministerial Decision, which also specifies the
technical and operation prerequisites.
The owners are legal or natural persons. The lease agreements are written contracts, submitted to the competent Tax Authority. The lease duration lasts from at least 1 week to 3
months per year. Taxation is imposed on the arising revenue according to the provisions of
Law 4172/2013.

What is the licensing procedure for the establishment of hotels in traditional
buildings?
Hotels can also be established in traditional buildings, according to the provisions of presidential decree 33/1979. The operating permit requires:
 Approval of the study regarding the suitability of the building and the architectural
designs.
 Approval of the furniture and the rest of mobile equipment.
 Depending on the kind of building a permit by the Archaeological Authorities or the
Ministry of the Environment may be required.
Angeliki Harocopou Law Firm
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The classification is provided by the 532/1994 Decision of the General Registrar of the Ministry of Tourism.

SPECIAL TOURIST INFRASTRUCTURE
What is the licensing procedure for establishing a conference center?
The establishment of conference centers requires:
 Environmental Permit, integrating the feasibility study and the suitability approval for
the chosen plot
 Approval of Architectural Designs and a study regarding the sound protection of the
center and the acoustic of the halls and auditoriums
 Building Permit
 Notification
The competent authority is the Special Authority of Promoting and Licensing of Tourist
Investments.

What is the licensing procedure for establishing golf courses and ski resorts?
For these facilities the following common licensing steps should be followed:
 Environmental Permit, integrating the feasibility study and the suitability approval for
the chosen plot. For ski resorts in particular, the environmental permit is issued by a
Ministerial.Decision
 Approval of Architectural Designs
 Building Permit
 Notification
The competent authority is the Special Authority of Promoting and Licensing of Tourism
Investments.

What is the licensing procedure for the special (spatial) planning and the
establishment of Tourist Harbors and Marinas
According to Law 2160/1993 and the recent Law 4276/2014 three types of tourist harbors
are specified: Marinas, Tourist shelter ports and Anchorage. The establishment of tourist
harbors requires the following steps:
 The approval of the special (spatial) planning study, the environmental permit and the
building permit for all planning facilities, have been integrated in one licensing procedure. The aforementioned studies and the relevant documentation should be submitted to the Ministry of Tourism and forwarded to the Permanent Committee of Tourist
Harbor, which either approves or rejects the project. A Joint Ministerial Decision follows
the approval.
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 Law 4559/2018 amended Law 2160/1993 on marinas. The competent authority of the
Ministry of Tourism forwards the application and the relevant file of documents on the
strategic impact assessment to the competent authority of the Ministry of the Environment, and follows the procedure of informing the public. Publication expenses shall be
borne by the applicant.
 The interested party, private or public entity, elected via public procurement procedure
(unless only one party is interested), shall be delegated to administer and operate the
harbor as well as using the land premises. A Ministerial Decision is required and a concession agreement shall be signed by the Public Sector and the delegated entity.
 As soon as the marina’s facilities and premises are constructed, the delegated party
should submit to the General Registrar of the Ministry of Tourism all the necessary documentation and invoices described in the provisions of Law 2160/1993 in 2 months, in
order to obtain, the Ministerial Decision for the Operating Permit.
 The issue of a Ministerial Decision for the approval of the Regulation regarding the
Operation of the Tourist Harbor, is also required.
 The issue of a Ministerial Decision determining the docking prices is finally required.
The profit arising from the use of the harbor, is subject to Taxes according to Law 4172/2013.
Additionally, fees and taxation for services provided by the competent Local Authority
should be paid annually .

What is provided for alternative tourism- special kinds of tourism?
According to an Act of the Ministry of Tourism (Official Gazette B’ 1707/ 14.08.2015) alternative tourism refers to athletic tourism, marine tourism, countryside tourism, health tourism,
gastronomic tourism etc.
It aims at the differentiation and enrichment of Greek tourism by the exploitation of alternative kinds of tourism, on highliting and exploitation of the natural and cultural environment.
Investments on alternative tourism will be carried out via the above mentioned Act of The
Ministry of Tourism.
The Ministry of Tourism has already submitted a bill on special kinds of tourism to Parliament. It refers to coutryside, marine, health, religious, cultural, athletic and conference
tourism.

Development law
The recent development law 4399/2016 (Official Gazette 117/22-06-2016) aims at the support of entrepreneurship in Greece and provides incentives for economic growth especially
in the provinces. Some examples of support by law 4399/2016 are: establishment or extension of hotels, modernisation of old units.
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FAST TRACK
Does the Fast Track law apply to tourist ventures?
The Fast Track Law (3894/2010) as amended, provides a stable and transparent set of investment rules, procedures and administrative structures for the implementation of large scale
public and private projects. The Law aims to abolish critical obstacles that have inhibited
major investment in Greece, i.e. bureaucracy, the complexity of legislation and lack of transparency.
The objective of the Law is the development of investment plans that create long-term
and wide-ranging positive results and that have a significant beneficial impact on National
Economy.
This Fast Track law streamlines the licensing procedure for Strategic Investments, making
the process easier, smoother and more attractive. It is important to note that the Fast Track
process is already in effect and operating.

What are the Key features of the Fast Track Law (4146/2013)?
 The General Secretariat for Strategic and Private Investments will undertake all licensing procedures, including the issue of certain licenses. The licensing process for investment plans is ran by the General Directorate of Strategic Investments.
 The framework for Strategic Investments is broadened, and given that supporting companies already in operation are considered crucial for the national economy, they may
also be included in it e.g. companies currently operating in Greece can be admitted if
their business plan guarantees the retention of at least 600 jobs.
 The role of the Interministerial Committee of Strategic Investments (I.C.S.I.) is reinforced.
 A more efficient and legally robust process for handling requested deviations (planning, building terms).
 Tax incentives, such as ensuring a stable tax regime and tax exemptions are granted.
 Possibility of land expropriation and concession of coastal areas near the plot .
 In the event a permit is not issued within the required deadline, the Minister of Development is authorized to issue it within one month.
 The granting of residence permits for executives of Strategic Investments and their
families. Additionaly third-country citizens and their family members, who proceed in
buying real estate property in Greece exceeding € 250,000 in value, may obtain residence permits.

Special Spatial Development Plans of Strategic Investments (Fast Track)
Special Spatial Development Plans of Strategic Investments allow the State to intervene in
cases where the use of specific land is deemed vital for an investment to proceed.
They are introduced regarding Strategic Investments on private properties and cover the issuance of Presidential Decrees regarding the land use, the type of investment, the location
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and the granting of permission for seashore and coastline infrastructure. This provision will
apply according to the implementation of the Special Spatial Development Plans of Public
Property (Law 3986/2011 regarding public property).

Airbnb
Airbnb is a privately held global company that operates an online marketplace and hospitality service which is accessible via its websites and mobile apps. Members can use the
service to arrange or offer lodging, primarily homestays, or tourism experiences. The company does not own any of the real estate listings, nor does it host events; as a broker, it
receives commissions from every booking. According to the information posted on the
website, there are registered accommodations in more than 34,000 cities and 191 countries
(June 2016). Airbnb is an easy way for the user to take advantage of his space by presenting
it to millions of users.
The legislative framework in Greece is under the provision of Law 4446/2016 and Law
4772/2017 which have brought about amendments to the legal framework concerning
subletting for a short period of time in the context of the sharing economy.
In particular, Article 111 of Law 4446/2016, as amended and it stands, specifies among
other things:
 The terms of use of the online platform as well as the submission of a statement from
both the host and homeowner. In case of violation of these strict rules a separate administrative fine is imposed.
 The subletting for a short period of time of more than two (2) real estates per host is
not permitted.
 The rental of each real estate must not exceed ninety (90) days per year and for islands
of less than ten thousand (10,000) inhabitants sixty (60) days per year.
Furthermore, a detailed tax treatment of the host is presented under the provision of Article
39A of Law 4172/2013 (Income Tax Code). It is mentioned that the income earned by subletting for a short period of time is exempt from VAT.
Specifically, it is foreseen that the income earned by individuals is an income from immovable property under the provision of Article 39 par. 4 and Article 40 of Law 4172/2013, as
amended and it stands, if the real estate is rented furnished without the provision of any
service. On the other hand, if the host offers services the income is an income from a business activity under Article 21 of Law 4172/2013, as amended and it stands. Moreover, the
income earned by legal person or legal entities is considered as an income from immovable
property as well.
The decision of the Governor of the Independent Public Revenue Authority No. 1187/2017,
as amended and it stands, specifies the new legal framework concerning subletting for
a short period of time in the context of the sharing economy. According to this, the following is foreseen: a) The Registration and Termination Procedure in the Short Term Residence Register, b) The required Short Term Residence Register Data, c) The Control Procedure - Control Bodies - Penalties of the Short Term Residence Register, d) The Short Term
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449

Residence Requesting Procedure, e) The Required Short Term Residence Statements, f ) The
Audit Procedure - Control Bodies - Penalties for the Short-Term Residence Declaration and
finally, g) The Obligation to Submit Information on the Lease of Real Estate.
In that regard, the decision of the Governor of the Independent Public Revenue Authority
No. 1162/2018 specifies the obligators to submit in details a “Real Estate Lease Information
Declaration”, the Procedure for submitting the “Real Estate Lease Information Declaration”
through the electronic application of the e-Government Directorate, the Submitted Real
Estate Lease Information and, finally, a proof of submission, sanctions, briefing of contractors and the Tax Authorities.
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HOTEL ACQUISITIONS IN GREECE
Michail Pilios, Attorney at Law, Admitted in Greece & Germany
Partner at AP & Generalis Law Firm

What makes a hotel acquisition special?
Purchasing a hotel means investing in real estate for a specific purpose. This specific purpose is the hotel business that is directly connected to the real estate. At the same time,
however, such an acquisition is much more dynamic than a “normal” real estate investment
with a “major tenant”, since the hotel operator must cater to a continuous stream of guests.
But operating a hotel is much more than renting out rooms on a nightly basis. For there are
always additional businesses such as a restaurant, a bar, shops, guided tours, conferences,
etc. And usually even more businesses are situated within the hotel (e.g. a spa, water sports,
car rental, etc.), operated by an independent party that leases the space from the hotel
owner.
In the context of a hotel acquisition, all these components and the complexity of these
interrelated businesses must be taken into consideration for the purchase decision, the
evaluation and negotiation of the purchase price, the details of the purchase agreement
and the structure of the acquisition process. This chapter outlines the typical acquisition
process, with a focus on legal due diligence, while also describing some special forms of
hotel acquisitions.

What is the current situation in the hotel and hospitality sector in Greece?
Greece is a significant global tourism destination, with approximately 30 million visitors
in 2017, up from 24,799 million in 2016. On the basis of Greek Tourism Confederation estimates, arrivals in 2018 will exceed 30 million, a figure that ranks Greece among the world’s
most popular destinations.
The direct contribution of tourism to Greek GDP is as high as 8%, with tourism revenue of
approximately € 14.3 billion in 2017. While the total contribution was € 35 billion or 19.7 %
of GDP and is forecast to rise by 5.3 % in 2018.
According to Bank of Greece and Hellenic Federation of Enterprises data, there are about
9,745 hotels with approximately 405,000 rooms and 781,000 beds in the country, mainly
concentrated (85%) in Crete, Rhodes, South Aegean, Central Macedonia and the Ionian islands. Greek hotel accommodation is mostly provided by small 2-star hotels (3,990), while
4- and 5-star hotels account for 27% of the total.
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Greece’s tourism policy is currently undergoing a major strategic overhaul. The main focus is on expanding the tourism season (as high seasonality is one of the main structural
problems of Greek tourism), attracting higher-income tourist segments, increasing average
daily spending and attracting more investments in differentiated segments of the tourism
product (city hotels, resorts, all-inclusive, luxury, etc.).
The above-mentioned rapid increase in tourism volumes has led to an increase in demand
for hotel beds and rooms which, coupled with the comparatively small proportion of 4- and
5-star hotels, makes Greece an attractive hotel investment market for international hotel
chains and tour operators.

What are the main transaction types for a hotel acquisition in Greece?
The acquisition of a hotel in Greece can be structured in two forms: either as an asset deal
(where the underlying assets of the company and most importantly the hotel property are
purchased directly) or as a share deal (where the purchaser obtains a controlling stake from
the owners of the respective legal entity).

What is the typical process for a hotel acquisition in Greece?
After the preliminary decision to undertake a hotel investment in Greece, determining the
acquisition criteria and identifying potential targets, the investor proceeds firstly by getting in contact with the seller. The typical acquisition process follows the procedure below,
although there may be variations:

(a) Initial evaluation of the potential target and calculation of the preliminary
purchase price offer
After the initial evaluation of the chosen target, the next step is to visit the property and
conduct a preliminary analysis of the property, the location and the market.
Subsequently, the seller will likely disclose certain data such as room occupancy, turnover,
earnings, etc., and also make known its expectations regarding the purchase price.
In some cases, the purchase price anticipated by the seller is based not only on objective
criteria or common evaluation methods, but may also reflect an overestimation of the
property value and should therefore be negotiated.
In this respect, it should also be taken into consideration that most hotels in Greece are not
owned by international companies but directly or indirectly by natural persons or families.

(b) Written Offer, LOI, Exclusivity Agreement and NDA
Once the most important deal points and the (preliminary) purchase price have been negotiated, it is advisable to set out the agreed positions in writing. This can be achieved:
 by the purchaser sending a (binding or non-binding) written offer to the seller and a
corresponding reply from the seller, or
 by means of a Letter of Intent (LOI).
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At this point, the parties also usually sign an exclusivity agreement for a certain period of
time (if not already integrated in an LOI) and a non-disclosure agreement (NDA).
In general, it is in the interest of the purchaser that the wording of the LOI or of the purchaser’s offer gives rise to only a minimum of binding commitments on the part of the purchaser. At the same time, it is in the purchaser’s interest to secure a long exclusivity period
in order to have sufficient time to review the target without the pressure of other potential
buyers.

(c) Due Diligence
After signing an NDA, the purchaser has the option to conduct an investigation and analyze the target by gaining access to information requested from the seller within a set time
period.
In bigger deals this information is provided in a data room. In smaller deals it can also be
handed over in hard copy. In addition, the purchaser or its advisors will gain access to the
property in order to carry out the investigation with regard to land, building and equipment.
It is strongly recommended that the purchaser undertakes the following due diligence steps:
 Financial (financial position of the target)
 Technical (building, safety regulations, any breach of building laws and legalizations,
earthquake stability, renovation costs)
 Legal (property, licenses, agreements, employee issues, litigation, etc.)
 Tax (tax risks, especially when the transaction is a share deal)

(d) Negotiating the definitive purchase and sale
Once the due diligence reports are available, the purchaser will have a clearer picture of
the intended hotel purchase. Subsequently, a number of other aspects can be determined,
including the negotiation of the final purchase agreement:
 any deductions from the initially agreed purchase price
 the final purchase price (in share deals, usually according to an already agreed purchase price formula)
 conditions precedent to the closing of the deal
 warranties and indemnifications of the seller.

(e) Purchase agreement and closing
After successful negotiation of the aforementioned matters, a purchase agreement (taking
into account also the particularities of the real estate purchase and the hotel business) will
be drawn up and signed by both parties.
In share deals, the share purchase agreement does not need to be notarized. Within this
agreement all the contractual arrangements regarding the hotel transaction will be stip-
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ulated, such as warranties, indemnifications, conditions precedent to closing etc. At the
closing of the deal, an additional share transfer agreement will have to be signed as an
implementation agreement.
In asset deals where a hotel is being transferred as real estate, the purchase agreement
must be a notarial deed. Some matters, such as the transfer of the assets, may also be included in the notarial deed. However it is also possible to use additional non-notarized
agreements for matters that are not required to be notarized, or a framework agreement
for the whole deal. The notarial deed must be registered at the competent Land Registry
office. Naturally, it is important for any outstanding mortgages to be settled. At closing, the
signing of a physical inventory of all transferred assets is also recommended.

What is usually reviewed and analyzed in Legal Due Diligence for a hotel purchase
in Greece?
Due diligence is a key element of any acquisition, including hotel transactions. The more
information collected and analyzed, the more risks can be excluded and a more realistic
purchase price negotiated.
At a minimum, the scope of legal due diligence should include an analysis of the following:

i. Property
 The ownership status of the seller. In particular, it must be examined whether the notarial deeds are accurate and properly registered in the Land Registry office of the district where the property is located. The necessary examination should be carried out at
the respective Land Registry office.
 Any encumbrances, claims or charges relating to the property (e.g. prenotations, mortgages, rights of way etc.).
 Any outstanding debts to public utilities or communal expenses that may be owed.

ii. Licenses / Notifications
The following licenses in particular shall be reviewed:
 Hotel operating license / Electronic publication, together with the hotel classification
procedure:
Since October 2017 the Greek National Tourism Organization’s operating license approval procedure for tourist accommodation has been replaced by an electronic publication procedure. In order to operate a new tourist accommodation, a permit is no
longer required. An electronic publication and the new classification procedure based
on stars are sufficient. Operating licenses that were issued under the former legal
framework are still valid but will expire on 31 October, 2019. Therefore, the old operating license plus the electronic publication will need to be examined.
 Certificate for the hotel star classification :
In the new legal framework governing hotel operation, the star classification procedure
plays a much more important role than previously. First of all, it requires the appoint-
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ment of a certification company by the hotel operator, which will review the permits
and licenses listed below. This means that before the issuance of the classification certificate, the certification company must also examine all related documents.
 Environmental permit:
An environmental permit is required for buildings and activities that can potentially
have an impact on the environment (Law 4014/2011), according to the following three
categories:
A1: risk of very significant impacts on the environment
A2: risk of significant impacts on the environment
B: only local and non-significant impacts on the environment
In the case of hotels, allocation to the above categories depends on the number of
beds, the location of the hotel and land planning issues (e.g. whether it is inside or outside a development plan or a NATURA 2000 site). As part of the due diligence process,
it must first be examined whether the hotel requires an environmental permit, then,
whether it fulfills the relevant legal requirements.
 construction permission for the buildings or legalization of constructions for which
permission had not been granted
 notification of operation for swimming pools
 notification of operation for food and beverage facilities (restaurants, bars, pool bars,
snack bars, nightclub etc.)
 fire safety certificate

iii. Material agreements
 agreements with tour operators, allotment agreements, guarantee agreements, etc.
 co-operation, technical assistance or similar agreements
 licensing agreements, concessions, franchises, commercial representation contracts,
sub-contracting arrangements and conditional sales contracts to which the Company
is (or may become) a party, etc.

iv. Employment
 number and types/categories of employees and whether they are represented by a
specific union
 national and local collective employment agreements for the hotel employees
 whether there are special employment agreements signed with certain employees that
would entitle them to a specific amount of severance pay
 amount of total compensation that may need to be paid
 Seasonal employment agreements and the number of employees that have to be reemployed
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v. Litigation
 all court or administrative decisions affecting the company (including rulings imposing
preliminary measures)
 all administrative proceedings or investigations by public authorities, either threatened or pending, which may affect the company

vi. Trademarks and other rights
Any trademarks, trade names or service marks.

vii. Insurance
Any insurance policies for civil liability, assets, fire, employer’s civil liability, etc.

viii. Compliance with data protection legislation
Compliance with the General Data Protection Regulation (GDPR) in respect of the target.

Is there any alternative way to acquire a hotel in Greece?
Besides the above-described purchase of a hotel from a natural or legal person, there are
also other ways to acquire a hotel in Greece, as set out below. Although these types of hotel acquisition differ in terms of deal structure and procedure, the preceding review of the
legal considerations involved remains applicable.

(a) The acquisition of a seized hotel property through a public auction (foreclosure):
When a hotel property is seized, the operations of the hotel are closed down. Although such cases present an opportunity to purchase the property at a very low
price, extensive renovation often has to be factored into the calculation. In addition,
operation will have to be relaunched and certain permits may need to be re-issued.
As of 2017, the Greek state has introduced electronic auctions, in which Greeks and foreigners (natural persons or legal entities) can participate online. The procedure is open to the
public and the properties on offer are easily accessible via a weekly journal. In such cases,
it should be noted that due diligence is normally limited to the examination of the hotel
property.

(b) Through a public tender if the owning company is under special administration:
Unlike the acquisition described in the preceding paragraph, during this procedure the hotel remains in operation. However, the manager of the owner is no longer in charge and a
court-appointed auditor takes over the operation of the hotel until the tender process has
been completed. As part of this procedure, the investor has the right to examine the hotel
(real estate and business part) in a due diligence process.
The advantage of this procedure is that the hotel remains in operation but can probably be
purchased at a lower price than would have been possible through negotiations with the
owner under normal conditions.
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(c) Through a public tender of the Hellenic Republic Asset Development Fund
(HRADF)
The HRADF has been assigned (by virtue of Law 3986/2011) to carry out a privatization
program for assets of the Greek state, and its portfolio includes a number of hotel assets. In
most instances it is only the hotel property itself, as in the case of the Xenia Hotels that are
no longer operated. But there have also been privatizations of hotels that remained in operation, as in the case of the tender for 90% of the shares of Astir Palace Vouliagmeni S.A. Prior
to public tenders of the HRADF, prospective investors can perform a due diligence review.
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Does the Greek Constitution provide for any rights and obligations relating to
privacy and personal data in the electronic communications sector?
Both privacy and data protection, in general and in the electronic communications sector,
are being enshrined in the Greek Constitution.
In particular, Article 19 par. 1 provides for the inviolability of the secrecy of correspondence and of communications by any means, unless a law sets out safeguards pursuant to
which a judicial authority is not bound by said secrecy for reasons relating to the protection
of national security and the detection of serious crimes. Article 19 par. 2 provides for the
establishment by law of an independent authority to ensure protection of the secrecy of
communications.
Article 9A provides that every person has the right to be protected against collection,
processing and use, especially by electronic means, of its personal data, as said right is specified by law. The law shall also provide for the establishment of an independent authority to
ensure personal data protection.

Which are the legislative provisions relevant to the protection of privacy and
personal data in the electronic communications sector?
Besides Law 3115/2003, which established the Hellenic Authority for Communication Security and Privacy (“ADAE”) per Article 19 par. 2 of the Greek Constitution, the main relevant legislative provisions are provided for in Law 3471/2006, as amended and in force,
“on the protection of personal data and privacy in the electronic communications sector”. Law
34711/2006 transposed into the Greek legal order Directive 2002/58/EC, as amended by
Directive 2009/136/EC (“e-privacy Directive”), and covers communication services provided over public communications networks. Article 3 par. 2 explicitly provides that Law
3115/2003 is lex specialis to general data protection Law 2472/1997, which only applies to
issues not covered by Law 3115/2003. However, following the entry into force of the General Data Protection Regulation (EU) 2016/679 (“GDPR”), an “e-privacy” Regulation is expected to be adopted that will be lex specialis to the GDPR. In fact, the European Commission has published a proposal of such “e-privacy” Regulation on 10 January 2017, that will
repeal the e-privacy Directive, but its adoption is still pending. Until then, Law 3115/2003 is
applicable in relation to privacy and personal data in the electronic communications sector
as a supplement to the GDPR, which has entered into force since 25 May 2018.
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What is covered by the secrecy of communications in the electronic communications
sector?
In essence, the secrecy of communications in the electronic communications sector covers
the content of the communications, traffic and location data, and the identity of the originating and of the receiving party (of phone calls, emails or any type of voice, image or data
communication). In relation to the content of the communications, no data retention is permitted unless the strict conditions of Article 19 par.1 of the Greek Constitution are met and
subject to the procedure prescribed in Law 2225/1994 and Presidential Decree 47/2005
on the procedure, and the technical and organizational safeguards for lawful interception
of the content of communications. In particular, Law 2225/1994 sets out an exhaustive list
of serious crimes, for the detection of which the competent judicial authority might order
interception of the content of communications. Interception of the content of communications for reasons relating to either the protection of national security or the detection of serious crimes shall be limited to two months, which can be extended for two more months.
The extensions, however, cannot exceed a period of ten months in total when interception
occurs for reasons relating to the detection of serious crimes.
In relation to traffic and location data or data necessary to the identification of the subscriber, retention and storage of said data by the services’ providers is obligatory for a period of 12 months as of the date of the relevant communication within the Greek territory.
Data retention relating to electronic communications excluding content is governed by
Law 3917/2011 that transposed into the Greek legal order Directive 2006/24/EC. Directive
2006/24/EC was declared invalid by the Court of Justice of the European Union (Joined
Cases C-293/12 and C-594/12) and is no longer in force; however, Law 3917/2011 has not
been amended since then and remains in force.

What are the main principles governing the processing of personal data in the
electronic communications sector?
The processing of personal data in the electronic communications data, including traffic
and location data of the subscribers, shall be limited to what is necessary in relation to the
purposes for which they are processed. Processing is lawful only if a) the subscriber has consented to it, provided that he/she had been prior informed about the data to be processed,
the purposes of the processing, and the recipients of the personal data, or b) processing is
necessary for the performance of a contract to which the subscriber is a party, or for taking
steps at the request of the subscriber prior to concluding such contract. The subscriber’s
consent can be given by electronic means, but shall be accessible to, and freely withdrawn
by, the subscriber at any time. In addition, storage of information or access to information
stored in the terminal equipment of a subscriber or user is only lawful upon the prior, explicit consent of the subscriber or user concerned.

What are the specific rules governing the processing of traffic and location data?
Traffic and location data shall be destroyed or become anonymized following the end of the
communication, without prejudice to Law 3917/2011 and to the exceptions here below. A
services’ provider might process traffic data which are necessary for billing or interconnection payments for a maximum period of 12 months as of the communication, while it might
process traffic data for purposes relating to the promotion of services or to the provision of
Koutalidis Law Firm
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added-value services only if the subscriber or user has given its prior consent. In relation to
the processing of location data, the services’ provider might do so for purposes relating to
the promotion of services or to the provision of added-value services only if the subscriber
or user has given its prior consent or if the data become anonymized. Location data might
exceptionally be processed without the subscriber’s, or the user’s, prior consent, only to the
extent necessary for the remedy of an emergency situation, such as first aid or fire-fighting.

What are the main obligations of the providers of publicly available electronic
communications and network services relating to the protection of the subscribers’
and users’ privacy and personal data?
The providers are subject to the following main obligations:
 To take all appropriate technical and organizational measures to safeguard the security
of the electronic communications services they provide and the security and integrity of
the publicly available network. Said obligation has been further elaborated by relevant
regulations issued by the ADAE, and the providers shall designate a Security Officer.
 To take all appropriate technical and organization measures to ensure that access to the subscribers’ or users’ personal data is limited to specially authorised personnel only, as well as to
protect the data against accidental or unlawful destruction, accidental loss or alteration, or
unauthorized or unlawful storage, processing, access or disclosure. Said obligation has been
further elaborated by relevant regulations issued by the ADAE and the Hellenic Data Protection Authority (“HDPA”), and the providers shall have in place a relevant Security Policy.
 To inform the subscribers in case of any particular risk of breach of the security of the
network and terminal equipment.
 To immediately notify ADAE and HDPA of any personal data breach, and to communicate to the subscriber any personal data breach if said breach is likely to have adverse
effects upon the subscriber’s personal data or privacy, unless the provider can show it
has implemented appropriate technical and organizational protection measures that
include encryption.
 To entrust data processing only to personnel acting under the providers’ control and
dealing with billing and traffic management, customers’ enquiries, fraud detection,
promotion of electronic communications services or services of added-value, and to
ensure that data processing is limited to above mentioned purposes.

What specific rights do subscribers have relating to the protection of their personal
data in the electronic communications sector?
The subscribers have the following rights, and the providers shall accordingly offer to subscribers the relevant possibilities free of charge:
 To request not to receive an analytical billing statement or to request deletion of the
last three digits of any calling number from any such analytical billing statement.
 To prevent presentation of calling line identification or to reject incoming calls where
the presentation of the calling line identification has been prevented by the calling
subscriber.
 To prevent automatic call forwarding by third parties to his/her terminal equipment.
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 To be informed about their personal data that are included in directories of subscribers publicly available or through telephone information services, as well as to oppose
the above inclusion; said personal data shall be limited to data necessary for the identification of the subscriber, unless the subscriber has consented to the publication of
supplementary data. In addition, the subscriber has the right to request deletion of any
reference to his/her address and gender.

What are the specific rules governing unsolicited communication?
The use of automated calling systems, with or without human intervention, for direct marketing or advertising purposes, is prohibited unless the subscriber has explicitly consented
to it in advance. Unsolicited communication with human intervention is prohibited for the
abovementioned purposes, if the subscriber has stated to the publicly available services’
provider that it does not whish to receive in general said communication. The providers are
obliged to maintain a register with the subscribers’ statements relating to unsolicited communication with human intervention, which is publicly available. Particularly in relation to
personal data contained in emails, said data could be processed for direct marketing or
advertising purposes, if the user’s right to oppose the processing is clearly indicated in any
email. Emailing for direct marketing or advertising purposes is prohibited if the identity of
the sender or the receiver is not clearly indicated, along with a valid address to which the
receiver might request the termination of the communication. The providers of publicly
available electronic communications services shall take any measures to avoid unsolicited
communication as prescribed by the competent authorities, HDPA and ADAE.
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PRIVACY, DATA RETENTION & DATA PROTECTION IN THE
ELECTRONIC COMMUNICATIONS SECTOR - PROVIDERS OF PUBLICLY
AVAILABLE ELECTRONIC COMMUNICATIONS SERVICES - COMPETENT
SUPERVISORY INDEPENDENT ADMINISTRATIVE AUTHORITIES
Grigorios Tsolias, Attorney at Law, LL.M.

Managing Partner at G. Tsolias & M. Liontou Law Firm

Complying with the legal provisions for ensuring confidentiality and security of public electronic communications is a legal requirement for licensing and functioning of
Communication and Internet Service Providers.

PRIVACY, DATA PROTECTION AND DATA RETENTION
Is the right to the confidentiality of communications protected by the Constitution?
According to article 9 of the Greek Constitution one’s privacy and family life is inviolable.
According to article 19 par. 1 of the Greek Constitution the confidentiality of the communications is absolutely inviolable with the exception of national security reasons and the
criminal investigation, detection and prosecution of serious crimes, where the Judicial Authority is entitled to order the lawful interception of content and access to communications
data. Violation of the constitutional right leads to criminal and in some cases administrative
sanctions.
According to article 19 par. 2 of the Greek Constitution the protection of confidentiality of
the communications is also a matter of an Independent Authority: Hellenic Authority for
Communication Security and Privacy (A.D.A.E.).

Beyond the content, are communications data (traffic and location data) protected
on the same level?
According to the article 9A Greek Constitution all persons have to be protected from the
collection, processing and use, especially by electronic means, of their personal data. Furthermore, the protection of personal data is ensured by an Independent Authority: Data
Protection Authority (D.P.A.). However, communications data as part of the electronic communications are protected in the some way and under the same requirements as the content.

Which is the competent Hellenic legal framework?
Law 2225/1994 provides the legal requirements and the judicial procedure for the lawful
interception of the content of communications and access to communications data. Law
3115/2003 provides the legal framework relating to the constitution, the operation and the
functions of the Independent Administrative Authority (A.D.A.E.) monitoring the protection
of confidentiality of communications, procedure of lawful interception and access to com-
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munications data and application of the Data Retention Directive. Security Regulations for
the Communication and Internet Service Providers have been issued by the Independent
Authority (A.D.A.E.).
Presidential Decree 47/2005 under the title “Procedure, technical and organizational guarantees for ensuring lawful interception” provides the details for the technical and organizational measures for both lawful interception and access to data.
Law 4070/2012 (which replaced Law 3431/06) has implemented Directives 2002/19/EC,
2002/20/EC, 2002/21/EC, 2002/7/ EC and also provides the legal framework relating to the
constitution, the operation and the functions of the National Regulatory Authority “Hellenic Telecommunications and Post Commission – www.eett.gr)
Law 3471/2006 (as amended with Law 4070/2012) has implemented Directive 2002/58/EC
(E-Privacy Directive) and modified Law 2472/1997 (implementation of Directive 95/46/EC).
Law 3674/2008 refers to the security of the Provider’s services and their obligations.
Law 3783/2009 refers to the traceability of mobile phone users and ban of anonymity pre
paid SIM cards.
Law 3917/2011 has implemented Directive 2006/24/EC (Data Retention Directive). Despite
the fact that the Court of Justice of the European Union (CJEU) has invalidated the Data
Retention Directive (Joined Cases C-293/12 and C-594/12 – Judgment of 08 April 2014),
Law 3917/2011 is still in force. However, Ministry of Justice has formed a Special Legislative
Committee for the proposition of annulment or amendment of national law in order to be
in compliance to the CJEU Judgment.

For what reasons lawful interception of the content and access to communications
data may be judicially ordered?
For investigating, detecting and prosecuting specific criminal offences (mainly felonies)
and for national security reasons.

Under which conditions lawful interception of the content and access to
communications data may be judicially ordered?
In the context of particularly serious crimes: justified suspicions of committing the crime,
need of tracing the place of staying of the defendant, prior exhausting other means as an
ultimum refugium (meaning that finding the defendant is by any other means [than lawful
interception or access to data], impossible or extremely difficult).
In the context of national security: information or other elements which lead to estimation
of danger for the national security (not justified or specific reasons or risks).

What is the procedure for lawful interception of the content and access to
communications data?
After an application of the Investigating Judge or the Prosecutor or the Law Enforcement
Agencies (LEAs) during the pre trial criminal procedure (inquire), the Judicial Council (consisted of three judges) orders lawful interception of the content of communications or access to communications data, or both. In case of emergency the Prosecutor or the InvesG. Tsolias & M. Liontou Law Firm
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tigating Judge issues an order which has to be confirmed by the Judicial Council within
three (3) days. The order is secret and the target of the inquiry shall not be notified. During
a criminal trial, the Court has the right to issue the same order as above mentioned. In that
case, the order is brought in the presence of the defendant.
In case of national security reasons the order is issued only by the Prosecutor of the Court
of Appeal, under total secrecy.

May lawful interception of the content and access to communications data be
ordered for other reasons?
No, the order may be issued only either for national security reasons, or for the investigation, detection and prosecution of criminal offences.

What is the procedure of executing the judicial order for lawful interception of the
content and access to communications data?
The judicial order is sent to the Communications or Internet Service Provider (CSP or ISP –
“The Provider”). The Provider is obliged to execute the order by giving access to the LEAs or
the competent authorities.

COMMUNICATIONS AND INTERNET SERVICE PROVIDERS
Which are the Providers? Which enterprises are obligated to give access to lawful
interception of the content and access to communications data after an order?
Every company or legal person or entity which falls into the definition of “provider of publicly available electronic communications service” according to Directives 2002/58/EC and
2002/21/EC.

Has the competent European legal framework been implemented? Where there any
impacts after the CJEU decision on Data Retention Directive?
Directive 95/46/EC has been implemented into Greek legislation with Law 2472/1997,
Directive 2002/58/EC (“E-Privacy Directive”) has been implemented with Law 3471/2006
and Directive 2006/24/EC (“Data Retention Directive”) has been implemented with Law
3917/2011.
Despite the fact that the Court of Justice of the European Union (CJEU) has invalidated
the Data Retention Directive (Joined Cases C-293/12 and C-594/12 – Judgment of 08 April
2014), Act 3917/2011 is still in force. However, Ministry of Justice has formed a Special Legislative Committee for the proposition of annulment or amendment of national law in order
to be in compliance to the CJEU Judgment.

Which are the obligations of the Providers concerning the protection of the user’s
privacy, data and communications?
Providers are obligated to respect as a minimum certain data security principles set out in
the above mentioned Directives (as implemented into the national legal framework) and
take the necessary and appropriate technical and organisational measures to safeguard
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security of their services and the security of the publicly available network, to ensure confidentiality and security of processing of data. Providers are obligated to inform the subscribers and/or users for any particular danger of the security of the network.
Providers are also obligated to respect and apply all the Regulations of the competent independent administrative authority (A.D.A.E.).

Does the Hellenic competent legal framework contains further legislative measures
for the security of communications and data beyond the above mentioned of the
three (3) Directives?
Law 3674/08 under the title “Ensuring the security of privacy and confidentiality in telephony services sector” imposes further obligations and stipulates that Providers are obligated
to take the appropriate technical and organizational measures to safeguard security of
their services, premises, equipments, hardware, software and any kind of systems for publicly available telecommunications services.
Providers are culpable for the security of their premises, equipments, hardware, software
and any kind of systems for publicly available telecommunications services. They are obligated to have a special security Policy, following the Security Regulations of the competent
administrative authority – A.D.A.E.. This Policy shall be approved by A.D.A.E. This special
security Policy refers to: a) systems which shall be used for ensuring the secrecy of communications b) evaluation of the potential risks c) measures for prevention of risks. Law
3674/08 introduces the obligation of Providers to use cryptography for the voice signal of
information in specific cases of transmission. It also introduces the obligation of the Providers to use a computer program of automatic registration (logs) of all the functions of
the systems of the Providers. A.D.A.E. under the mentioned Law shall conduct audits and
inspections of the Provider’s premises, equipments etc. and the Providers are obliged to
inform immediately A.D.A.E., the public prosecutor and the subscribers in case of violation
or potential risk of the systems and confidentiality of the communications. Administrative
sanctions may be imposed by A.D.A.E. to the Providers in case of non complying to the
above mentioned obligations.

What are the obligations of the Providers according to the Data Retention Directive
as implemented?
Communications and Internet Service Providers are obligated according to Law 3917/2011:
 Not to erase but retain the traffic and location data of the communications as referred
to the Law for a period of twelve (12) months (including unsuccessful call attempts).
 Not to retain content of communications.
 Retain the traffic and location data within the Hellenic territory premises.
 Give access to the said data under the requirements of the Law ful interception procedure.
 Take the appropriate technical and organizational security measures to protect the
data against accidental or unlawful destruction, accidental loss or alteration, or unauthorized or unlawful access, storage, processing or disclosure, according to the no
01/2013 Joint Act of Data Protection Authority (D.P.A.) and Hellenic Authority for ComG. Tsolias & M. Liontou Law Firm
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munication Security and Privacy (A.D.A.E.) regarding the obligations of Service Providers for the protection and the data security.
 Take the appropriate technical and organizational security measures to ensure that
they can be accessed by specially authorized personnel only.
 Take the appropriate technical and organizational measures for the automatic destruction of the non preserved data after one (1) year of the communication.
 Apply special security policy according to Regulation issued by A.D.A.E. and D.P.A.
 Assign to an employee of the Provider (“Security Officer”) the application of the special
security policy.

Is there any cost reimbursement by the State for the Providers supporting the data
retention procedure and allowing access to communications data or content of
communications in the context of the lawful interception procedure?
Under the provisions of the Presidential Decree 47/2005 all the revelant expenses and costs
burden the Providers, and there is no cost reimbursement by the State. However, with a
recent decision (no 4170/2011) the Supreme Administrative Court (Council of the State)
annulled the provisions under which Providers bare the relevant the expenses and costs. A
new legal provision, complying to the aforementioned judgment, is going to be voted by
the Hellenic Parliament.

NATIONAL ADMINISTRATIVE INDEPENDENT AUTHORITIES - SANCTIONS
Which National Authorities are charged with tasks resulting from the above
mentioned Directives concerning communications confidentiality and data security?
“Hellenic Authority for Communication Security and Privacy”(A.D.A.E. – www.adae.gr ) is
the administrative independent authority which is responsible for ensuring the confidentiality of letters and all other forms of free correspondence or communications, for ensuring
the procedure (especially between the Providers and the LEAs) of lawful interception and
access to communications data, for ensuring the security of communications for publicly
available electronic communications services and finally for monitoring the application of
the Data Retention Directive as implemented with Law 3917/2011. A.D.A.E. has issued several Regulations for the security of communications, data retention and the technical procedure for lawful interception. Their application is obligatory for the Providers.
The second competent independent administrative authority is “Hellenic Data Protection
Authority”(www.dpa.gr) consisted under Directive 95/46/EC and is responsible for monitoring the application of the statutes for the legal framework of any kind of personal data
(Directives 95/46/EC and 2002/58/EC) and also for co-monitoring the application of the
Data Retention Directive (2006/24/EC) as implemented with Law 3917/2011.

Which are A.D.A.E.’s main responsibilities?
 Inquiring and conducting inspections and audits at the premises, equipments, archives, databases and documents of the Hellenic National Intelligence Service (NIS)
and Providers in order to ensure the application of the legal framework for the protec-
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tion of confidentiality of communications, for data retention procedure, for the lawful
interception and for the security of the services, the network, the hardware and the
software of the Providers.
 Confiscating any means used for violating the confidentiality of communications and
security.
 Issuing instructions, recommendations, opinions and regulations for ensuring confidentiality and security of communications, data retention, and the procedure of lawful
interception.
 Imposing administrative sanctions (e.g. fines) in case of violation of the legal framework for the protection of the confidentiality and security of communications, for data
retention procedure and for the lawful interception procedure.
 Receiving from Providers every four (4) months a Report containing a list of all the judicial orders issued for lawful interception and access to communication data.

Which are the main Regulations of A.D.A.E. for the Providers?
 Regulations for ensuring confidentiality and security of :
-- Mobile communications services (no 629a/2004).
-- Fix communications services (no 630a/2004).
-- Wireless communications services (no 631a/2004)
-- Internet communications services (no 632a, 633a, 634a/2005) which have been replaced by:
 Regulation for Ensuring Confidentiality and Security of Electronic Communications (no
165/2011).
 Regulation for the Security and the Integrity of Networks and Electronic Communication Services no 205/2013
 The no 01/2013 Joint Act of Data Protection Authority (D.P.A.) and Hellenic Authority
for Communication Security and Privacy (A.D.A.E.) regarding the obligations of Service
Providers for the protection and the data security.

What are the sanctions in case of infringements of the provisions for unlawful
interception, access to data and data protection procedure?
Criminal liability : a) sanction of imprisonment up to ten (10) years for the individual, b)
sanction of imprisonment up to ten (10) years and a fine up to € 100,000.00 and 200,000.00
for the Providers (legal representative, member of the board, security manager etc.) and c)
sanction of imprisonment up to ten (10) and twenty (20) years and a fine up to € 300,000.00
and 350,000.00 in case of danger for the democracy or the national security because of the
breach.
By virtue of article 9, of Law 3674/2008 a new type of crime has been introduced to Penal
Code under the title “Crimes against the security of telephone communications services”
(art. 292A P.C.). There are several sanctions of imprisonment for whoever (including unauthorized personnel of the Providers) without legal right and unlawfully accesses to connecG. Tsolias & M. Liontou Law Firm
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tion, network, hardware or software of the Provider and creates a danger for the security of
telephone communication.
Administrative liability by imposing monetary sanctions (fines) from the competent Independent Administrative Authorities to the Providers (legal representative, member of the
board, security manager etc.). Fines go up to € 5,000,000.00 and there is also the fine of suspension or revoke of the services of the company. Civil liability (compensation) may arise
because of moral or other damages. In that case the minimum compensation decided by
the civil court shall not be less than € 10,000.00, unless the applicant asks for less.

PRIVACY -ANONYMITY ON THE AREA OF TELEPHONY SERVICES-OBLIGATIONS OF
THE PROVIDERS
Which means or measures have been taken to increase the traceability of users of
communications services so as to assist LEAs in the attribution of end user devices
to the persons using them?
The traceability of mobile phone users, in particular those using prepaid SIM cards, and the
matter of their anonymity has been dealt with Law 3783/2009, which imposes the obligations on the Providers and the users to make identifiable the persons, the services and the
mobile equipments for national security reasons and investigation-prosecution of serious
crimes. The obligation is imposed only for the mobile phone services.

What are the obligations of the users?
All users, either subscribers or not, has been obligated to register with the Providers their
name, surname, place and time of birth, copy of ID card or Passport or Green card (foreigners permission of staying) and TAX identification number etc. If the user is a legal entity, the
same obligation shall exist and it shall be needed to register the name of the company, the
registered offices of company, name and surname of the legal representative and number
for TAX Authority.

What are the obligations of the Providers?
There shall be also an obligation for the Providers to register the telephone number, IMSI,
IMEI, date and time of the first activation of the service, CELL ID, SIM card number. For the
new users (after issuing of the Law of 2009), the Provider shall be obliged to collect the
above mentioned data, which shall be retained in its archive, as a requirement of activating
the service. The Provider shall activate the service, only upon the condition of declaration
of the required data.

Is there any cost reimbursement by the State for the Provider?
No, there is no cost reimbursement for collecting and retaining the data from the Provider.

How the LEAs may access the retained data?
The LEAs may access the data under the conditions and requirements of Law 2225/94 for
national security reasons and for investigation-prosecution of particularly serious crimes,
after a judicial order.
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Which is the competent administrative independent authority for monitoring the
procedure?
National Regulatory “Commission of Telecommunications and Postal Services” (E.E.T.T.) supervises the procedure and is responsible for monitoring the application of the law.

G. TSOLIAS & M. LIONTOU LAW FIRM
120, ALEXANDRAS AVENUE
114 71 ATHENS
Tel.: +30 210 64 45 502
Fax: +30 210 64 45 507
E-mail: gt@gtsolias.gr
Url: www.gtsolias.gr
Languages
English, French, German
Number of Lawyers: 4
Contact
Grigorios Tsolias

AREAS OF PRACTICE
Criminal Law

Data Protection and privacy in
the electronic communications
sector

EXPERTISE
Hellenic Data Protection Authority
Member (alt)
EU Expert’s Group Member on GDPR
2016/679 and Data Protection Police
Directive 2016/680
Former Councel at the “Hellenic
Authority for Communication Security
and Privacy” (A.D.A.E. - www.adae.gr)
Participations on behalf of the Hellenic
Ministry of Justice before the European
Commission as an expert for the Data
Retention Directive (24/2006/EC) and
member to the Working Party on
Information Exchange and Data Protection (DAPIX)
Member of the Special Legislative
Committees of the Hellenic Ministry of
Justice for:
- The implementation of Data Retention Directive (24/2006/EC)

- The improvement of the legal framework concerning the Independent
Administrative Authority “The Hellenic
Authority for Communication Security
and Privacy (ADAE)”
- The implementation of the P.N.R.
Agreement
- For the annulment or the amendment
of national law in order to be in compliance to the CJEU Judgment of 08
April 2014 (Joined Cases C-293/12 and
C-594/12) which invalidated the DRD
- The implementation of Data Protection Policy Directive 2016/680 and the
draft law for General Data Protection
Regulation (GDPR).
- Legal Counseling to WIND Hellas
communications and internet service
provider.

G. Tsolias & M. Liontou Law Firm

471

LEGAL ISSUES RELATED TO BUSINESS
TO CONSUMERS (B2C) E-COMMERCE
Panagiota Zacharopoulou, Attorney at Law

C. Papacostopoulos & Associates Law Firm, Member of KPMG network

What services may be considered as e-commerce B2C services?
E-commerce service, is any service normally provided by a trader to the consumer (B2C)
under an organized distance sales or service-provision scheme, without the physical presence of the trader and the consumer and with the exclusive use of one or more means of
distance communication by electronic means up to the time of the concluding of the transaction. Indicatively, e-mails, fax, internet and radio are included in the definition of distance
communication by electronic means.
Certain professions and services, such as within the tax sector, or cartel agreements, notarial services and betting sites, are excluded from the current regulatory framework with
regards to the electronic commerce in Greece.
In view of the above, we note that a non-public service platform, such as taxi services provided by Uber platform, shall not be considered as a B2C platform for the purposes of this
analysis, since such services are promoting specific providers, prescribing the requirements
of the later and establishing certain conditions for setting their payment (Case C- 434/15,
Asociación Profesional Élite Taxi V. Uber Systems Spain SL).

How are B2C services regulated?
E-commerce services have been legally classified as “information society services” and
they are part of the specific legal and regulatory framework of electronic commerce; Ecommerce Directive 2000/31/EC came into force in order to regulate the activity of e-commerce services providers and was transposed to Greek law by means of Presidential Decree
131/2003 and Ministerial Decision Z1-891/13.06.2013.
The general framework for the consumer protection, Law 4512/2018 and the Ministerial
Decision 5338/2018 – which codified Law 2251/1994, presidential decree 150/2001 (for the
electronic signatures), presidential decree 39/2001 (for the establishment of an information
procedure for technical standards and regulations related to information society services),
code of conduct for e-commerce by means of Ministerial Decision 31619/15.03.2017 and
the provisions of General Data Protection Regulation (GDPR) – applies thereof.
However, it is critical to mention that the European Commission published a proposal for a
directive with regards to the better enforcement and modernization of EU consumer protection on 11 April 2018, as part of its “new deal for consumers” package of measures, which
includes provisions for the regulation of digital services. In this respect, it is very probable
that the current framework may differ substantially in the future.
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Who may be considered as consumers under the e-commerce framework?
The Greek Regulator provides a narrow definition for consumer and only includes individuals that act for purposes outside of their trade, business or profession. Small scale businesses however, may still enjoy protection equivalent to that of the individuals, with respect to
General Terms & Conditions of the general framework for the consumer protection.

Are there public registration requirements that Internet Service Providers need to
comply with to provide services in Greece?
Although, any restriction on the free circulation of services within European market, including previous authorization, is strictly forbidden, Internet Service Providers must be registered with Greek business portal according to Law 4242/2014, article 14, par. 4.

What is the minimum level of information made available to consumers prior to the
concluding of a contract via a B2C platform?
A B2C platform must provide factual information to the consumer before the conclusion of
the transaction, safeguarding the quality of service provided. Specifically and according to
Presidential Decree 131/2003, the following elements must be made available:
 the name of the service provider;
 the address at which the service provider is established;
 the details of the service provider, including their electronic mail address, which allows them to be contacted and communicated in a swift, direct and effective manner. However, parallel-simultaneous communication is not required according to the
consistent case-law of ECJ (see directly below) and contact forms would thus also be
an adequate alternative to e-mail, provided that the response is given in a reasonably
quick fashion and that the customer can choose not to be contacted via e-mail only
(Case C‑298/07, Bundesverband der Verbraucherzentralen und Verbraucherverbände –
Verbraucherzentrale Bundesverband eV V. deutsche internet versicherung AG);
 the trade register in which the service provider is entered and their registration number,
in case the service provider is registered in a trade or similar public register, or equivalent means of identification in that register;
 the particulars of the relevant supervisory authority, in case the activity is subject to an
authorization scheme;
 where regulated professions are concerned:
- any professional body or similar institution with which the service provider is registered,
- the professional title and the Member State where it has been granted,
- a reference to the applicable professional rules in the Member State of establishment
and the means to access them;
 the identification number, in case the service provider undertakes an activity that is
subject to VAT;
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 prices must be clearly and precisely stated, in case information society services refer to
prices, and, in particular, clarify whether they include tax and shipping costs.
 the different technical steps needed to conclude the contract;
 whether or not the concluded contract will be filed by the service provider and whether it will be accessible;
 the technical means for identifying and correcting input errors prior to the placing of
the order;
 the languages offered for the conclusion of the contract.
In addition to the above, the general provisions for the consumer protection have to apply
cumulatively. Therefore, the supplier must: (a) provide information in an appropriate way
taking into account the communication means used and (b) deliver confirmation of the
executed contract to the consumer.
In case a contract is concluded following a telephone communication, the consumer is
bound by the terms of the contract only after signing the offer made by the supplier, or by
providing his written approval thereof.
These provisions are mandatory by operation of law meaning that consumers cannot waive
their respective rights.

What are the basic conditions for a legally binding online contract?
According to legal theory, in case of on-line transactions, the will to transact shall be assumed as soon as one of the parties, either the trader or the consumer, types on his computer all the necessary elements for a legally-valid offer or acceptance respectively. However,
legal doctrine consistently held that a transaction is concluded from the time the person
accepts the offer, usually by pressing the “OK” key.
In addition, on the basis of the Presidential Decree 131/2003, the online contract is invalid
in case one or more of the following elements are not included in the contract:
 The technical steps for the contract conclusion
 Information about the possibility of archiving of the contract or not
 Mechanism by which the consumer may correct any errors before the placing of an
order
 The language(s) in which the contract will be drafted
 Any relevant applicable code of conduct
 Information of the right of withdrawal within 14 days following the contract’s conclusion.
Copies of the general contractual terms must be available to the consumer in a form that
can be easily saved and reproduced in order to ensure counterparty’s constant access. This
means that the seller’s website, to which the link sent to the consumer connects, allows
consumers to store information that is personally addressed to them in such a way that
they can access it and reproduce it unchanged during an adequate period, without the
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seller being able to amend the content unilaterally (Case C-49/11, Content Services Ltd V.
Bundesarbeitskammer).
Finally, the validity of the contract depends on whether the service provider acknowledges
receipt of the order, without undue delay, via email or other electronic message. The order
is considered to have been received, when the consumer is able to access the receipt confirmation.
The full range of the above conditions offer to the consumer the opportunity to understand
all the stages of the service completion and provide them with free choice.

How online contracts can be legally concluded?
Greek e-commerce framework recognizes electronic documents as an essential element
for the conduct of electronic transactions. Regulation (EU) No 910/2014 on electronic identification and trust services for electronic transactions in the internal market (the “eIDAS
Regulation”) came into force on 1 July 2016. The eIDAS Regulation repealed and replaced
the e-Signatures Directive (1999/93/EC), which had been implemented in national legislation with the presidential decree 150/2001, and it is directly applicable in the 28 member
countries of the European Union.
A qualified electronic signature is automatically equivalent to a handwritten signature and
has the equivalent legal effects when it is issued by a qualified trust service provider and
meets the requirements of Annex I of the eIDAS Regulation.
Hellenic Telecommunications & Post Commission – (EETT), is the authority responsible for
the control and supervision of certification service providers for electronic signatures that
are established in Greece, as well as for ensuring compliance with secure signature creation devices. The EETT is also responsible for the designation and supervision of private or
public sector bodies for the accreditation of certification providers, as well as for ensuring
compliance with secure signature creation devices.

Is it permitted to block users’ access to websites, in order to repress illegal exploitation
of copyrighted works?
Even though the high-profile case “Greek Collective Management Organizations vs. Greek
Internet Service Providers” (Court Decision no 13478/2014 of the Athens Single Member
Court of First Instance) and the previous “Scarlet” Case Law [Case C-70/10 Scarlet Extended SA v Société belge des auteurs, compositeurs et éditeurs SCRL (SABAM)] concluded
for the prohibition of any measures which would require an intermediary provider, such
as a hosting service provider, to actively monitor all the data of each of its customers in
order to prevent any future infringement of intellectual-property rights, article 52 of the
Law 4481/2017 provided that, if the Committee for the Notification of Copyright and Related Rights Infringement on the Internet finds that a copyright or a related right has been
infringed, it shall request from the addresses of the notification to remove the infringing
content from the website on which it had been illegally posted or to block the access to it.
In this content, restriction of the free movement of information society services may be allowed, considering that the ex-post installation of a web privacy filter by an Internet Service
Provider may be required ad hoc.
C. Papacostopoulos & Associates Law Firm
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Is the sending of unsolicited marketing emails (“spam”), forbidden by law?
The recent General Data Protection Regulation (namely GDPR) strictly forbids the pre-ticked
consumer’s consent allowing for contact for any future offers, mandating that consent must
be given using “clear, affirmative action”. Furthermore the new Regulation provides that the
consent option:
 shall be separate from other terms and conditions;
 allows individuals to consent to some, all or no options;
 states which third parties will be relying on consent;
 be documented, so that the organization has a record of who consented to what;
 give individuals the option to withdraw their consent at any time; and
 not take advantage of an imbalance in the relationship between the individual and the
organization (such as an employee and employer or a tenant and a housing association).

What are the ways of payment in B2C platforms? What are the consequences in case
of an unauthorised payment transaction?
The most usual payments in B2C platforms are the following:
 Interbank transfer of funds and cash on delivery
 Payment by credit card
 Payment by electronic money and
 Cryptocurrencies
The legal approach of such payments is based on the relevant provisions that govern the
respective relationships between consumer, internet service provider and credit institution/third party payment service provider.
The Legislator has ensured consumer protection regarding the high risk that online payments
may follow. Therefore, in case of unauthorized payment transaction via illegal interception of
the credit card details, the card issuer is not entitled to claim reimbursement of the funds paid
to the consumer, unless otherwise provided in the respective agreement between the parties. However, consumer’s liability shall be limited to the maximum amount of € 50. Of course,
the card issuer has the right to pass on the risk of the unauthorized payment to the internet
service provider pursuant to a respective agreement conducted between them.
The same limitation applies in case of to electronic payments as well according to the recent Law 4537/2018 that implemented Directive 2015/2366 on Payment Services II (PSD II).
Where cryptocurrencies are concerned, even though they could be used as a payment instrument, they are not regulated under any specific national framework. In this respect,
consumer protection seems to be limited.

Does the Greek legislator provide specific protection tools to consumers?
In line with EU legislation, consumers have the right to withdraw from the contract within
14 days following its conclusion, without reasoning and without incurring any penalty.
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The right to withdraw is not provided in case of distance marketing of consumer financial services, where the price depends on fluctuations in the financial market outside the
trader’s control, such as futures, swaps, equity swaps and options.

What is the degree of liability of Internet Service Providers?
Articles 12-15 of the Presidential Decree 131/2003 limit intermediaries’ liability, provided
that they do not influence the context of the content transmitted and/or stored to their
systems and that the content is not originated by them, but by a third party, using their
systems.
In case of “access providers”, cross checks or active confirmations of the information made
available is not provided by law, to the extent that the information is transmitted as originally received.
“Content providers” however, are liable under the general rules of law and in particular under the law concerning torts of the Civil Code and other statutes for the copyright protection, data protection, unfair advertising, unfair competition etc.

Are there any alternative dispute resolution tools for consumers’ disputes?
European e-commerce framework has established the operation of an innovative platform
(ODR Platform) for consumers and suppliers as an alternative dispute resolution for consumer disputes without the need to resort to time-consuming and judicial costs.

What is the applicable law in case of cross border e-commerce activities?
National e-commerce framework is commonly considered to consolidate, in the application of private law in electronic commerce, the so-called country-of-origin principle, under
which the commercial activities of a company in cyberspace may not be submitted to the
application of a legislation other than the legislation of its country of origin, to the extent
that the former is more onerous for said company than the latter.
Advertisement of securities, consumer contract obligations and the freedom of contractual
choice of law are exempted from the application of the internal market clause.

What are the jurisdiction rules regarding the protection of consumers under
e-commerce framework?
In the case of a dispute arisen from an e-commerce service, the question is whether the
suing consumer could choose to sue at the court of his habitual residence instead of the
defendant’s residence, under art. 16 para. 1 of the Brussels I regulation, and whether the
Internet Service Provider could sue the consumer only at his habitual residence under art.
16 para. 2 of the Brussels I regulation.
The answer to the above questions rests on whether the business showed their readiness
or their willingness to provide e-commerce offers (and/or other promoting activities) to
consumers from other countries; in this case art. 16 para. 1 of the Brussels I regulation shall
apply.
ECJ (Joined Cases C‑585/08 and C‑144/09 Peter Pammer V. Reederei Karl Schlüter GmbH &
Co KG and Hotel Alpenhof GesmbH V. Oliver Heller) has concluded that the following inC. Papacostopoulos & Associates Law Firm
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dicative criteria are suitable in order to conclude whether the business activity was directed
to the country of the consumer:
 International character of the activity
 The description of itineraries from one or more other Member States to the place where
the service is provided
 Different language, particularly for booking and confirmation, or different currency
than the one used in the country of the business
 Telephone numbers with country code
 The use of another top level domain than the one of the business’ country for the domain name
 Mentioning of an international clientele.
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What is an electronic crime?
Criminal offenses that are committed using computers and data processing systems lie
within the meaning of an electronic crime (computer oriented crime) and are punished by
specific penalties under Greek legislation.
Depending on how the offence was committed, electronic crime is distinguished in the
following categories:
 crimes committed both in an offline environment and on the Internet, such as defamation, forgery, etc.;
 crimes committed exclusively with the use of computers (computer crimes) ; and
 Genuine cyberspace crimes, meaning criminal behavior related solely to Cyberspace
(cybercrimes), the commission of which necessitates not only the use of a computer
but of the Internet as well.
Therefore, the key element of committing a cybercrime is a connection via Internet to an
information system computer. This computer can be either the target of the attack, or the
main instrument of the attack, or ultimately a supporting instrument for committing the
attack.

What are the main characteristics of cybercrime?
The main characteristics of cybercrime, which make it difficult to be solved, are speed, ease
with which it can be committed, anonymity, cross-border character, the need (in most cases) for transnational cooperation and the fact that the number of cybercrimes committed is
disproportionately larger than the incidents reported.

What are the most common forms of cybercrime?
The most common forms of criminal activity developed over the Internet are the following:
child pornography, hindering the operation of information systems, malicious intrusions
into networks (hacking), malicious software (malware), Internet piracy, software piracy,
fraud over the Internet.

C. Papacostopoulos & Associates Law Firm
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Which is the legislative framework for cybercrime in Greece?
Law 4411/2016 ratified the Council of Europe Convention on Cybercrime (Budapest Convention) and its Additional Protocol with regards to the criminalization of acts of a racist
and xenophobic nature committed through computer systems. Law 4411/2016 also incorporates into Greek legislation Directive 2013/40/EU of the European Parliament and of the
Council of 12 August 2013, regarding attacks against information systems.

What is considered an information system under Greek criminal law?
Information system (or computer system) is defined as a device or group of interconnected
or related devices, one or more of which, pursuant to a program, automatically processes
computer data, as well as computer data stored, processed, retrieved or transmitted by that
device or group of devices for the purposes of the devices’ operation, use, protection and
maintenance.

What is considered computer data under Greek criminal law?
Computer data is defined as a representation of facts, information or concepts in a form
suitable for processing in an information system, including a program suitable for causing
an information system to perform a function.

What is the punishment for child pornography through a computer system?
Offences related to child pornography, such as producing, offering, distributing, purchasing or possessing child pornographic material through computer systems, are punished by
2 to 5 years imprisonment and € 50,000 to 300,000 pecuniary penalty.
These offences are punished by 5 to 10 years imprisonment and € 100,000 to 500,000 pecuniary penalty if:
 they were committed professionally or repetitively ;
 in order to produce child pornographic material : a) the offender exploits the needs or
the psychological or mental illness of the minor, b) the offender exercises or threatens
to exercise violence against the minor, c) the minor is not older than 15 years, or d) the
minor’s life was exposed to a serious risk; or
 the offender who produced child pornographic material is familiar to the minor, a person residing with the minor or a teacher, clerical, psychologist or doctor who is related
to the minor or any other person receiving the minor’s services.
In the last two cases, 10 to 20 years imprisonment and € 300,000 to 500,000 pecuniary
penalty may be imposed if the offence resulted in severe bodily injury to the victim. Life
imprisonment may be imposed, if the offence resulted in death.
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What is the punishment for accessing child pornographic material through
information systems?
Accessing child pornographic material through information systems is punished with 1 to
5 years imprisonment.

What is the punishment for attracting children for sexual purposes through
information systems?
Whoever intentionally proposes through information systems to a minor not older than 15
years to personally meet him or a third person, with the intention of committing against the
minor the crimes of child corruption or pornography, is punished by 2 to 5 years imprisonment and € 50,000 to 200,000 pecuniary penalty, when this proposal is followed by further
acts that lead to such meeting.

What is the punishment for hindering the operation of information systems?
Whoever hinders severely or shuts down the operation of information systems without
having such right, by inserting, transferring, deleting, destroying, distorting computer data
or blocking access to data is punished by 10 days to 3 years imprisonment. These offenses
are prosecuted after the victim has filed a complaint.

Are there particular cases of committing the offense of hindering the operation of
information systems? What are those?
Hindering or shutting down the operation of information systems by inserting, transferring,
deleting, destroying, distorting computer data or blocking access to data without having
such right is punished as follows in each case:
 By 1 to 3 years imprisonment, in case the offence was committed by using a tool designed mainly for performing attacks affecting a large number of information systems
or performing attacks that cause severe damage and, in particular, disruption of the
services of information systems on a large scale or for a long period of time, financial
damage of significant value or serious data loss.
 By 1 to 5 years imprisonment, in case the offence caused severe damage and, in particular, disruption of the services of information systems on a large scale or for a long
period of time, financial damage of significant value or serious data loss.
 By 1 to 5 years imprisonment, in case the offence was committed against information systems that are part of the infrastructure for the supply of vital goods or services
for the public. Vital goods or services are mainly considered national defense, health,
transportation and energy.
In the event that the abovementioned offenses were committed within the framework of a
structured and sustained action of a group of three or more individuals who seek to commit crimes of hindering the operation of information systems, the offence is punished by 2
to 5 years imprisonment for each individual.
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What is the punishment for trading in computer devices or programs or passwords
to an information system for the purpose of committing offenses that hinder the
operation of information systems?
Whoever produces, sells, is supplied for his own use, imports, possesses, distributes or otherwise facilitates: i) computer devices or programs, designed or adapted primarily for the
purpose of obstructing the operation of information systems, ii) passwords, access codes
or other similar data that may provide access to all or part of an information system for the
purpose of obstructing the operation of information systems, is punished with 10 days to
2 years imprisonment.

What is the punishment for illegal access to an information system?
Whoever gains unauthorized access to an information system or to data transmitted
through telecommunications’ systems, violating prohibitions or security measures taken
by their legitimate owner/holder, is punished by 10 days to 5 years imprisonment. These
offenses are prosecuted after the victim has filed a complaint.

Is copying or using computer programs without having the relevant right a
punishable offence?
Yes. Copying or using computer programs by a person who is not entitled to copy or use
them, is punished by 10 days to 6 months imprisonment and by € 290 to 5,900 pecuniary
penalty. These offenses are prosecuted after the victim has filed a complaint.

How is illegal interception punished?
The person who views or transcribes non-public transmissions of data or electromagnetic
emissions from, to or within an information system by technical means on a material carrier
or interferes with these means in order to inform himself or others of their content (data
interception) is punished by 5 to 10 years imprisonment. The individual who uses the information or the material carrier on which it is transcribed, is punished by the same penalty.

What is the punishment for trading in computer devices or programs or passwords
to an information system for the purpose of committing the offenses of privacy
breach, illegal access to an information system or illegal interception?
The person who sells, is supplied for his own use, imports, possesses, distributes or otherwise facilitates: i) computer devices or programs, designed or adapted primarily for the
purpose of hindering the operation of information systems, ii) passwords, access codes or
other similar data that may provide unauthorized access to all or part of an information
system and for the purpose of committing the offenses of privacy breach, illegal access to
an information system and illegal interception, is punished by 10 days to 2 years imprisonment.

482

What is the punishment for damaging computer data?
A person who without having the right to do so, deletes, destroys, distorts or conceals computer data of an information system, disables its usage or in any way blocks access to data,
is punished by 10 days to 3 years imprisonment. However, it is noted that in trivial cases
the Court may declare it unpunished, after taking into account the circumstances under
which the offense was committed. These offenses are prosecuted after the victim has filed
a complaint.

Are there particular cases of committing the offense of damaging computer data?
What are these?
Deleting, destroying, distorting or concealing computer data of an information system,
disabling its usage or, in any way, blocking the access to this data without having the right
to do so, is punished differently in each of the following cases:
 By 1 to 3 years imprisonment, in case the offence was committed by using a tool designed mainly for performing attacks affecting a large number of information systems
or performing attacks that cause severe damage and, in particular, that cause disruption of services of information systems on a large scale or for a long period of time,
financial damage of significant value or serious data loss.
 By 1 to 5 years imprisonment, in case the offence caused severe damage and, in particular, disruption of services of information systems on a large scale or for a long period
of time, financial damage of significant value or serious data loss.
 By 1 to 5 years imprisonment, in case the offence was committed against information systems that are part of the infrastructure for the supply of vital goods or services
for the public. Vital goods or services are mainly considered national defense, health,
transportation and energy.
In the event that the abovementioned offenses were committed within the framework of a
structured and sustained action of a group of three or more individuals who seek to commit more crimes of damaging computer data, the offence is punished by 2 to 5 years imprisonment for each individual.

What is the punishment for trading in computer devices or programs or passwords
to an information system for the purpose of committing offenses that damage
computer data?
Whoever produces, sells, is supplied for his own use, imports, possesses, distributes or otherwise facilitates: i) computer devices or programs, designed or adapted primarily for the
purpose of damaging computer data, ii) passwords, access codes or other similar data that
may provide unauthorized access to all or part of an information system and for the purpose of damaging computer data, is punished by 10 days to 2 years imprisonment.
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What is the punishment for fraud through the use of a computer?
A person who damages the property of others, with the intention of gaining for himself or
any third person illegal material benefit, by altering the outcome of computer data processing either by the incorrect format of a computer program or by using incorrect or incomplete data or by using data or by interfering into an information system without having
such right, is punished by 3 months to 5 years imprisonment. If the damage caused is significant, the offender is punished by 2 to 5 years imprisonment.
Furthermore, 5 to 10 years imprisonment may be imposed in the following cases:
 Ιf the offender commits offenses of fraud professionally or repetitively and the overall
benefit or the overall damage exceeds € 30,000 and
 If the material benefit or the damage caused exceeds € 120,000.

In which cases are administrative sanctions against legal entities imposed?
Sanctions against legal entities are imposed where offenses include hindering the operation of information systems, illegal access to information system, illegal interception, trade
of computer devices or programs or passwords that provide unauthorized access to an information system for the purpose of committing offenses, damaging computer data and
fraud through computer, are committed for the benefit or on behalf of the legal entity, by
any individual acting either on his/her own behalf or as a member of the legal entity and
having the power of representation or the authorization for making decisions on the entity’s behalf or exercising control over it (upper management level).
Sanctions are also imposed against legal entities, when these offenses were committed
by an employee due to lack of supervision or review by upper management level and the
punishable offenses were committed for the benefit or on behalf of the legal entity.

What administrative sanctions may be imposed when the above offenses are
committed by upper management level?
The following sanctions against legal entities are imposed, cumulatively or alternatively, by
decision of the Hellenic Authority for Communication Security and Privacy:
 instruction to comply within a set deadline, warning that an administrative fine of
€ 20,000 to 1,000,000 will be imposed in the event of failure to comply;
 withdrawal or suspension of its operating license for a period of 1 month to 2 years, or
prohibition from carrying out its business activity for the same period of time,
 exclusion from public benefits, aids, subsidies, assignments of works and services, supplies, advertisements and tenders of the Public Sector or of legal entities governed by
public law for the same period of time.
If the offences are repeated, the last two sanctions may be permanent.
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What happens if the above offenses were committed by an employee?
In case the abovementioned offenses were committed by an employee, due to the lack of
supervision or review by upper management level and the punishable offenses were for
the benefit or on behalf of the legal entity, the following sanctions are imposed against the
legal entity, cumulatively or alternatively:
 instruction to comply within a set deadline, warning that a fine will be imposed in the
event of failure to comply;
 an administrative fine of € 10,000 to 1,000,000;
 withdrawal or suspension of its operating license for a period of 10 days to 6 months, or
prohibition from carrying out its business activity for the same period of time,
 exclusion from public benefits, aids, subsidies, assignments of works and services, supplies, advertisements and tenders of the Public Sector or of legal entities governed by
public law for the same period of time.
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ENERGY - MINERALS

OIL REGULATION
Maria Maravelaki, Attorney at Law

Associate at EGNA E.G. Navridis & Associates Law Firm

Having achieved export growth in petroleum by 81.16% in Balkan countries like neighboring Romania, Greece has a modernized institutional framework which is constantly improving competition in the oil market.

Which products are defined as “petroleum products”?
The term “petroleum products” defines all kind of products by the refining process of crude
oil, including semi-finished products, which are classified in the following categories:
 Class 1 “LIGHT DISTILLATES”

:

Vehicle and aviation fuel

 Class 2 “MIDDLE DISTILLATES” :	Gas oil & diesel oil, used as motor fuel or heating
oil, Lighting fuel, kerosene type jet fuel
 Class 3 “HEAVY GRADES OF OIL”:

Fuel oil, vacuum gas oil

 Class 4

:

Asphalt

 Class 5 “LPG”

:

Butane, propane or their mixtures

 Class 6

:

Naphtha, petroleum coke, lubricants

The term “petroleum products” includes as well liquid and gaseous biofuels, namely liquid
and gaseous motor fuels produced from biomass.

Which are the types of business activity in the petroleum products market?
The main activity sectors in the petroleum products market include:
 Refining
 Imports and exports of crude oil or finished products to and from EU and non EU countries
 Storage and handling of petroleum products coming from refineries or imports
 Retail trade to final users
 LPG bottling and distribution to final users
 Marketing of biofuels

How prices are set in the petroleum products market?
The sector of petroleum products is especially sensitive since it concerns national security
and defense policy, therefore, it is to a large extent under the supervision of the State. For
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the protection of competition, the refineries are required to notify the Regulatory Authority for Energy and the Minister of Economy and Development their method for setting ex
factory prices of petroleum products, although, prices of these products in the domestic
market are freely determined by those marketing these products.
By a joint decision of the Minister of Economy and Development and the Minister of Finance, based on the opinion of the Regulatory Authority for Energy, in cases of adverse impacts on the country’s economy due to high international prices of crude oil and petroleum
products or due to the unjustified, according to the rules of healthy competition and the
specific conditions of international and domestic petroleum market pricing of petroleum
products, permission is granted to impose nationally or locally maximum selling prices to
the consumer for all or some of the petroleum products. The validity of this decision may
not exceed a period of two months (2) each time.

How a company may enter that market?
The carrying out of those activities in refining, biofuel marketing, marketing and distributing by an oil pipeline are allowed only after a license has been issued by the Ministry of
Development. Respectively, to enter the market in LPGs retail trade and bottling a license is
required issued by the Prefecture authorities.
These licenses are only granted to legal persons in the form of a Public Limited Company or
Limited Liability Company or Private Limited Company, established in a EU Member State.
An exceptional authorization for retail marketing may also be granted to natural persons.
Assuming that for each license the conditions imposed by law are separately met , more
than one license can be granted to a person. If the same person holds more than one license, separate accounts are required for each activity for which a license has been granted.

How long the granted license is valid?
The validity period of the licenses may be renewed as follows:
 Refining License = 40 years
 Trade License = 5 years
 Heating Oil trading License = 4 years
 Bottled LPG trading License = 4 years
 Direct Supply of Petroleum Products from the Refineries License = 5 years
 Distribution by an Oil Pipeline License = 40 years
 LPG Bottling License = 8 years
 Trade of Biofuels License = 10 years

Are specific financial criteria for any type of license required?
Only the legal person which is going to be licensed for trading in one of the following cases
must meet certain financial requirements. More specifically, for the following product categories a separate trading license is issued by category as follows:
A. Trading license for petroleum products and crude oil. This license does not include trading of marine and aviation fuel, LGP and asphalt.
EGNA E.G. Navridis & Associates Law Firm
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B1. Trade license for tax free marine fuel
B2. Trade license for aviation fuel
C. Trade license for LGP
D. Trade license for asphalt
E. Trade license for petroleum products - excluding LGP, asphalt, and aviation fuel -sold in
companies which have storage facilities in the Aegean islands excluding Crete, Rode and
Saronic Islands.

Which are the financial requirements to be met for the granting of a trade license?
The legal person to be granted a trade license for one of the aforementioned cases must
meet one of the following alternative requirements:
aa) Minimum share capital, as follows:
For license category Α :
Sales volume (during previous calendar year
in metric tons)

Minimum Share Capital

Up to 100.000 Μ.Τ.
€ 200,000
€ 500,000
From 100.000 Μ.Τ. up to 300.000 Μ.Τ.
From 300.000 Μ.Τ. up to 600.000 Μ.Τ.
€ 1,000,000
More than 600.000 Μ.Τ.
€ 1,500,000
-------------------------------------------------------------------------------------------------------------For license category Β1:
€ 500,000
For license category Β2:
€ 500,000
For license category C:
€ 500,000
€ 150,000
For license category E:
bb) A letter of guarantee, whereby the issuer guarantees payment to the Greek State, for
any amount up to the amount which corresponds to the minimum share capital stated
above, for repayment of claims in favor of the Greek State and at the expense of the applicant for the trade license. Especially for the license category D, a letter of guarantee
amounting to five hundred thousand (500,000) Euro is required.

Are there any other technical requirements that must be met for the granting or
renewal of a trade license?
For the granting or renewal of a trade license a minimum volume of storage availability is
required, as follows:
For trade license Category Α, as follows:
Sales volume (during previous calendar year
in metric tons)

Minimum volume of storage
availability (in m3)

-------------------------------------------------------------------------------------------------------------Up to 100,000 Μ.Τ.
1,500 m3
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From 100,000 Μ.Τ. up to 300,000 Μ.Τ.
From 300,000 Μ.Τ. up to 600,000 Μ.Τ.
More than 600,000 Μ.Τ.

4,000 m3
7,000 m3
13,000 m3

A minimum volume of storage availability for the other categories of trade licenses
is required as follows:
5,000 m3
5,000 m3
500 m3
1,000 m3

For license category Β1:
For license category Β2:
For license category C:
For license category E:

In any case, the minimum volume of storage availability should not fall short of what is
necessary for maintaining the necessary commercial stock.
Especially for a LPG trade license: The licensee who sells and distributes bottled LPG, shall
be the exclusive owner of at least 30,000 suitable refillable gas bottles marked indelibly not
allowing any intervention to the name and brand. Especially in the case of the first issuance of a trade license in Category C and up to the time of its renewal, the above minimum
number of bottles is reduced to 20,000.

Is there any special levy for the petroleum products market operators?
By a decision of the Minister of Economy and Development , the country is divided into
geographical regions depending on the needs of a smooth supply of petroleum products .
A special account has been opened with the Bank of Greece under the name of “Corporate
Finance Account for Petroleum Products Trading Companies for Transporting Fuels in the
Country’s Distressed Areas.”
The special levy has been set at a rate of one point two percent (1.2%) over the pre-tax value of petroleum products which are handled by: a) the Trade License holders, b)The Retail
Trading License holders for certain categories, c) the Purchasing Cooperatives and d) Major
final consumers, for direct purchases made from Refining License holders in the country or
direct imports, excluding the armed forces fuel supplies, aviation fuel, and marine fuels for
coastal and international shipping.
This special levy is estimated and levied during the procedure of customs clearance of petroleum products and constitute a resource of a Special Account, which is allocated for the
payment of subsidies to the Trade License Holders who undertake to cover the need for
petroleum products in the Country’s Distressed Areas, for charitable purposes, and funding
of the study and research in the energy field.

Which is the prescribed licensing procedure?
The licensing procedure is quite swift and flexible:
I. The file of the operator or company concerned is submitted to the Licensing Authority
including a series of documents, such as:
 Documents relating to the organizational and administrative structure of the applicant
 Extracts of criminal records for the members of the Board of Directors
EGNA E.G. Navridis & Associates Law Firm
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 Certificate of non bankruptcy
 Certificates for tax and social security clearance
 A feasibility study and a business plan for the project’s economic viability
 Receipt of a special fee payment to the Tax Office (this fee is variable and can reach up
to € 6,000)
II. The Authority shall act within 60 days. The decision may be appealed within 30 days of
its issue.
III. In the case of permit approval, the applicant enters a special register and it is required:
(a) to keep a Petroleum Transactions Book where all commercial transactions are recorded
in detail, (b) to maintain operating stocks in Security Stock Warehouses, (c) to comply in
audits of its accounts and books by the Ministry of Economy and Development and the
Energy Regulator.

What is the Petroleum Transactions Book?
The licensee shall keep in a “Petroleum Transactions Book” separately for every license and
product detailed accounts of the volume of each product commercial transactions.
Entities, companies, individuals, or everyone else involved in the energy sector in any way,
are required to submit data and information to the relevant competent services of the Ministry of Environment, Energy and Climate Change, including in particular data on supplies,
imports, exports, production, handling, operation, management, storage, pricing, trading
energy products, as well as, statistical information on economic terms.
Such information is confidential, and it is used exclusively for preparing statistical summaries for the energy sector and the overall planning of the Ministry of Environment, Energy
and Climate Change or provided for in the relevant European Union and the International
Energy Agency provisions.

Which are the provisions for stock security obligations?
The total level of petroleum reserves, which is maintained for the benefit of the country
within the territory of the European Union and on a permanent basis in order to meet the
needs of the internal market in periods of serious supply disruptions, within and EU or international obligations of the country, corresponds to at least 90 days of average daily net
imports. The average daily net imports to be taken into account are calculated on the basis
of their crude oil equivalent of imports during the previous calendar year.
Obligation to keep emergency stocks is independent from the type of license held and
exclusively within its provisions:
 Those who import crude or semi-processed or petroleum products referred to in paragraph 1 for consumption in the domestic market.
 Large final consumers which import and store those products exclusively for own consumption.
The level of the emergency stock maintained by the licensee amounts at least to the 90/365
of net imports made domestically during the preceding calendar year. This level can be
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adjusted by a decision of the Minister of Environment, Energy and Climate Change, taking
into account the EU and international commitments of the country.

Which sanctions are established for legislation infringements concerning the market
of petroleum products?
The sanctions established are of two kinds, criminal and administrative.
 Criminal: Anyone without a legal permit or in breach of the conditions laid down by
the legislation refines, stores, trades, distributes, delivers, supply, provides, bottles or
sell crude oil or petroleum products or other energy products, is punishable by imprisonment of at least three (3) years and a fine of ten thousand (10,000) up to fifty
thousand (50,000) Euros.
If the perpetrator commits repeatedly the act referred to in the preceding paragraph
and the cumulative value of these transactions exceeds the sum of seventy three thousand (73,000), is punishable with imprisonment of up to ten (10) years and a fine of fifty
thousand (50,000) up to three hundred thousand (300,000) Euros.
 Administrative: For each breach of the provisions referring to petroleum products, a
fine of five thousand (5,000) to one million five hundred thousand (1.5 million) Euros is
imposed. For estimating the amount of the fine imposed the criteria taken into consideration include, in particular, the gravity of the infringement, the consequences arising
from this, the degree of fault and the recurrence of the infringement.
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ELECTRICITY
Mira Todorovic Symeonides, Attorney at Law, LL.M.

Partner at Rokas Law Firm

A. GENERAL
The electricity market in Greece is currently in process of a fundamental transformation in
the context of implementing the EU Third Energy Package, the Target Model, and organising of the Energy Exchange and complying with the obligations undertaken by the Economic Adjustment Programmes agreed with Greece’s international lenders. Key reforms are
being introduced or elaborated aiming to enhance competition, remove significant distortions in the market, and modernise network infrastructure.

What are the main pieces of legislation regulating the electricity sector?
The main pieces of legislation are: a) the Law no. 4001/2011, OJ 179 Α/22.08.2011, as
amended, (the Energy Framework Law); b) the law no. 4425/2016, OJ A’185/30.09.2016, as
amended by the law 4512/2018, OJ A’5/17.01.2018 regulating the establishment and operations of the Energy Exchange, (the Energy Exchange law); and c) the Law 4389/2016, OJ
Α’ 94/27.05.2016, regulating the quarterly electricity forward products’ auctions (the NOME
law).
RES producers are regulated by a separate RES Law 3468/2006 and its bylaws such as the
RES Licensing Regulation (OJ B 2373/25.10.2011). The RES support system was amended in
August 2016 by the law no. 4414/2016 (OJ A’149/09.08.2016) which introduced the Feed in
Premium (FiP) scheme. Subsequently several Ministerial and RAE decisions were issued for
the implementation of the new support system.
Some significant bylaws regulating the electricity sector, are: the Transmission System
Code (OJ Β 103/31.1.2012) and a series of rulebooks in execution thereof, the Distribution
Network Code (OJ B’ 78/20.01.2017), the Non-Interconnected Islands Network Code (OJ Β
304/11.2.2014), the Electricity Supply Code (OJ B 832/9.4.2013), and the Licensing Regulation for Electricity Supply and Trade (OJ Β 2940/5.11.2012), while as regards production
an older Licensing Regulation of 2000 still applies (OJ B 1498/8.12.2000). In order to support the Energy Exchange, the following codes have been issued or amended in 2018: a)
the Electricity Transaction Code (Official Journal B’2310/2018) amending and codifying the
previous Electricity Transaction Code; the RES and Guarantees of Origins Operator Code
(Official Journal B’ 2307/2018) issued for the first time; c) the Electricity Forward Products
Market Code (Official Journal B’ 2306/2018) amending and codifying the previous NOME
Code; and d) the Amendments of the Electricity Transmission System Management Code
(Official Journal B’ 2309/2018), while several new regulations are under preparation.
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The law 4513/2018 (OJ A 9/23.01.2018) on Energy Communities and other provisions,
whose aim is to promote social economy, solidarity and innovation in energy, energy sustainability, and to increase energy efficiency in final consumption on local and regional
level and use of RES and High Efficiency Cogeneration of Heat and Power (HECHP) was introduced in 2018. According to this law, energy communities should be established as civil
law partnership. Members of energy communities may be individuals, public and private
law legal entities and/or local authorities of the seat of an energy community or its plant.
The law, regulates, that energy communities are, as a rule, non-profit organizations, but will
be entitled to distribute profit if they have at least 15 members, or 10 in case of islands with
population below 3.100 inhabitants, 50% of which are individuals. Energy communities are
entitled to receive certain financial incentives regulated by this law while some additional
may be regulated by the respective decisions of the Ministry of Environment and Energy
or RAE.

Who performs regulation and monitoring of the electricity sector?
Monitoring of the energy sector is performed by the Ministry of Environment and Energy,
and the Regulatory Energy Agency (RAE).
The Ministry is in charge of creation of energy policy and adoption of specific acts, as provided in the Energy Framework Law, including issuing of the licensing regulations for production, supply and trade with electricity and of the Electricity Supply Code. The National
Energy and Climate Committee was established in December 2017 (OJ no. 204/28.12.2017)
as an advisory body to the Ministry of Environment and Energy with the aim to facilitate the
preparation of a national action plan regarding energy and climate, as well as other policy
level initiatives.
RAE is an independent energy regulator, established in 1999 authorised to control, regulate
and supervise the operations of all sectors of the energy market. Its competences include
the issuing of energy operation licences, certification of the Transmission System Operator,
approving and issuing of the codes and approving methodologies for the access tariffs to
the networks, approving and requesting amendments, if necessary, of a ten-year energy
development plan (TYNDP). It also acts as a dispute settlement authority with respect to
complaints against the network operators and/or owners and against any energy companies for infringement of their obligations regulated by the energy legislation and their energy licences. RAE has established a separate body with arbitral resolution competence,
to which disputes between parties participating in the energy market may be voluntarily
referred. It cooperates closely with the Hellenic Competition Commission, which has also
issued some resolutions on energy disputes with a focus on competition law aspects.

How is the electricity sector in Greece structured?
All segments (production, trade and supply) of the Greek electricity sector are still dominated by the vertically integrated Public Power Corporation (PPC). It holds assets in lignite
mines, power generation (including thermal plants, hydroelectric power plants and RES installations), transmission and distribution. In August 2018 the PPC’s share in the generation
markets (RES producers not included) remained at 71,78% while its shares in the supply
market was reduced from 97.9% in 2014 to 80,99%. The Third MoU (Memorandum of Understanding between Greece and its International Lenders provided in the law 4336/2015)
Rokas Law Firm
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obliges the Government to reduce PPC’s market share in production/import and in supply
down to no more than 50% by 2020.

B. PRODUCTION
What is the licensing procedure for electricity production?
RAE grants licenses for electricity production a) for conventional production in accordance
with the Energy Framework Law and the Licensing Regulation and b) for RES/ CHP production in accordance with the RES Law and the RES Licensing Regulation. Certain categories,
such as conventional units with a capacity not exceeding 20 kW, are exempted from the
obligation to obtain a production licence. Electricity production licence does not release
the licensee from the obligation to acquire all other licences and permits provided by law
(e.g. environmental, construction, installation and operation licences), while hydroelectric
power plants are also subject to general water management obligations. A quicker licensing procedure (so called Fast Track procedure), is regulated by the law 3894/2010 on Accelerating the Implementation of Strategic Investments and Increasing Transparency in
Licensing Procedures, as amended.
The Energy Framework Law provides that license for conventional production for micro
isolated systems (as the case is for the vast majority of Greece’s Non Interconnected Islands
(NII)) is until 1 January 2021 granted to PPC, based on a derogation granted in accordance
with Directive 2009/72/EC, while for NII not falling under this category, licenses are issued
to any interested person, unless capacity adequacy issues arise in which case licenses are
granted by means of a tendering procedure or directly to PPC.

How are electricity producers remunerated?
The wind and solar RES producers, which are connected to the grid or which started operations after 1 January 2016, will be remunerated by the FiP in the amounts determined
in auctions and will participate in the Mandatory Pool together with all other electricity
producers and importers. Other RES producers continue to be remunerated by the Feed-inTariff (FiT). There have been two pilot projects for the FiP operational support for solar producers in 206/2017, while the first competitive procedure for determining FiP 300 MW for
wind and 300 MW for solar were conducted on 2 July 2018. In October 2018 RAE launched
a public consultation regarding the second round of the competitive procedures, planned
to be conducted in December 2018, for determining of the capacities remaining after the
July auctions.
Certain electricity producers also receive remuneration as part of the capacity mechanism
named the Flexibility Service. The purpose of this capacity mechanism is to secure sufficient capacity during the reform of the electricity market, by providing compensation to
certain production units in order to be available to quickly increase their production at
the request of the operator. A temporary Flexibility Mechanism was introduced in 2017
after approval of the European Commission and replacing the previous one. It had duration from 1 May 2016 until 1 May 2017 and should have been replaced by a permanent
one. The new Transitory Flexibility Mechanism proposed by Greece, with duration until 31
December 2019 or until the long-term Mechanism of compensation for sufficient capacity
is introduced, was approved by the European Commission in September 2018 (SA.50152).
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Are there any ongoing reforms in the electricity production sector?
In April 2018 the Law 4533/2018 (OJ A’75/27.04.2018) on structural measures for the access to lignite and further liberalisation of the wholesale electricity market and other provisions was enacted, regulating the procedure for the divestment of approximately 40% of
PPC’s lignite-fired production units and lignite exploitation rights. The aim of the law is to
increase competition in the Greek electricity market. In 2008 the European Commission
found Greece in breach of the rules of fair competition, particularly Articles 102 and 106 of
the Treaty on the Functioning of the European Union (COMP/38.700). Following numerous
procedures, including appeals before both the General Court and the European Court of
Justice, various negotiations and market tests, the Greek government proposed measures
to rectify the breach and in January 2018 the Commission accepted the proposal, which
have further been implemented in this law. The selected PPC’s assets (including Meliti 1
and Meleti 2 in Florina, and Megalopolis 3 and 4 in Peloponnesus, and the respective lignite
reserves) have been transferred to two PPC’s newly formed subsidiaries and will be further
sold to the investors selected in the international tender procedure. In addition, the new
owner of Melitis will conclude with the Greek state a concession agreement for exploration
and exploitation of lignite in the Vevi Region of Florina which has not been granted to PPC
and is still owned by the state. The sale procedure is pending while the selection of the winning bidder is planned for the beginning of 2019.
Greece has recently had several initiatives regarding development of RES production on
the NII in order to reduce production from conventional plants, increase production from
RES, and increase sustainability of the islands. Among other, the Law no. 4495/2017 (OJ A’
167/03.11.2017) in article 151 regulates organization of competitive procedures for construction and operation for two pilot projects of production of electricity from RES in combination with storing excess energy in battery storage system, smart metering and demand
side management. The projects will receive operational support for the produced electricity. In June 2017, similar project on other Greek island - Tilos (smart microgrid and hybrid
power station project) won the Energy Islands Award and the Citizens’ Award in the EU Sustainable Energy Competition, organised as part of the EU Sustainable Energy Week. Further,
the Law, in article 152, provides for issuing of a ministerial decision regulating hybrid and
RES power stations and district heating in one more Greek Island – Agios Efstratios.

C. NETWORKS
What is the current status of the network unbundling in Greece?
In 2017, the Transmission System Operator, IPTO was unbundled from the PPC through the
sale of 24% to a strategic investor and 25% to a state owned SPV and spin-up of 51% of its
shares to the PPC’s shareholders. The operator of the distribution network, which is owned
by PPC, and the network and market operator for the NII, HEDNO, is a PPC’s 100% subsidiary.

Are there any network development plans?
The 2017-2026 TYNDP includes the construction of the grid connecting Cyclades and Crete
with the Mainland grid and the gradual expansion of the grid in Peloponnesus. When approving this plan RAE required, among other, that IPTO investigates the possibility to speed
up constructions of the underwater grid connecting Crete with the Mainland of Greece
Rokas Law Firm
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whose capacity should be approximately 700-1.000 MW. In regard to this project, RAE and
IPTO discussed particularly: splitting the project into two grids (one connecting Attica with
Crete and one connecting Peloponnesus with Crete), capacity of each grid and the deadline
for their construction. Recently RAE issued decision 256/2018 (OJ B’ 1570/08.05.2018) approving the new TYNDP for the period 2018-2027 and instructing IPTO to make an attempt
in the TYNDP 2019-2018 so that the construction is finalized 2021, not in 2023. Preceding
the approval of the plan, IPTO had completed the first phase of the interconnection of the
Cycladic islands, which includes the island of Syros, Paros, Tinos and Mykonos. As of May
2018, 13 islands have been connected, whereas the following phases of the project include
the connection of the rest of the Cycladic islands (mainly Sifnos, Kythnos, Santorini, Serifos
and Milos).

D. WHOLESALE MARKET
Which are the main features of the current wholesale market model?
The current Greek wholesale market model is organised on the basis of a regulated compulsory offer of electricity to a day-ahead market leading to a centrally organised sale of the
electricity at a uniform price (System Marginal Price), which reflects the offer of the most
expensive unit dispatched. Participants to the Mandatory Pool are, on the one hand, producers and importers of electricity and, on the other hand, suppliers and exporters of electricity. A distinct mechanism exists for the settlement of imbalances, i.e. deviations from
day-ahead schedules, but there is no balancing market. Clearing of the day-ahead market is
performed by the market operator LAGIE, while IPTO is responsible for conducting the real
time dispatch, clearing the imbalances as well as settling payments for ancillary services
and several other charges.
In 2016, the Law 4389/2016 introduced quarterly auctions whereby PPC sells the electricity term products with physical delivery to the alternative electricity suppliers (so called
NOME auctions after the French acronym for such models). The purpose of this initiative is
to reduce PPC’s retail market share in the Interconnected System from approximately 90%
in 2016 to less than 50% in 2020. The annual quantity of PPC’s generated electricity to be
sold at the auctions is gradually being increased by certain percentage (from 8% in 2016 to
13% in 2019). These auctions enable alternative suppliers to have access to cheaper electricity acquired beyond the Mandatory Pool, thus increasing competition with PPC. The first
auction was held on 25 October 2016. There have been 4 auctions in 2017 with the total
electricity sold in the annual forward contracts was 1153 MWh/h and the total of 4 auctions
will be held in 2018 with the total electricity to be sold in the annual forward contracts to
be 1883 MWh/h.
Interruptability service, a temporary measure with the aim to support security of electricity
supply, was introduced in December 2015 (Ministerial Decision no 184898/2015) issued
upon receiving the prior approval of the European Commission (case SA.38711), with duration until 15 October 2017. The mechanism compensates certain energy extensive consumers located in the Greek Interconnected System for their availability to reduce their
electricity consumption (Load Shedding) for a given period of time upon receiving of the
Power Reduction Order from IPTO. The eligible energy intensive consumers and their remuneration price are determined in auctions organised by IPTO. In December 2017, the Inter-
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ruptibility Services was extended until 31 December 2019 (OJ B’ 4546/2017) and in 2018
such extension was approved by the European Commission (SA.48780).

How will the Energy Exchange shape the wholesale energy market?
The current market model of the Compulsory Pool has been chosen for the immature Greek
electricity market for a transitional period so as to enhance competition between PPC and
new market entrants. It shall be gradually (starting from the first half of 2019) replaced by
new markets, to be organised within the Greek Energy Exchange. The Energy Exchange will
operate: the day-ahead and the intraday electricity markets; the energy financial market;
the natural gas market, including the natural gas balancing market; and the environment
market. With regard to electricity, there will be four organised markets under the Interconnected System: the day-ahead market; the intraday market; the balancing market; and the
energy financial market. Transactions involving energy financial means may be concluded
bilaterally. The day-ahead market will operate sales with a physical delivery, including products purchased on the energy financial means market and other wholesale products with
physical delivery. Producers will be obliged to offer products for the total of their capacity not already bound by energy financial means or other wholesale products involving a
physical delivery. The balancing market will be operated by the IPTO in compliance with
the balancing code.
A new company, Hellenic Energy Exchange SA, has been established in compliance with
this law, and the main sections of LAGIE have been split-off to contribute to this company,
which will undertake the role of market operator in Greece. After beginning the operations
of the Hellenic Energy Exchange, LAGIE will become the operator of renewable energy
sources and guarantees of origin and will continue to handle the day-ahead market sector’s
losses which well created before the registration of the division in the Company Register.
The Hellenic Energy Exchange will further establish a new company for clearing transactions performed on the day-ahead and intraday markets (the Clearing Company). Apart
from the operation license to be obtained from RAE, it should also obtain from the Securities Commission a licence to operate the energy financial market. In order to perform these
operations, the Hellenic Energy Exchange should conclude the respective agreements with
ATHEXGroup and its subsidiary company for clearing of transactions of the Athens Stock Exchange or any other company relating to ATHEXGroup. The supervisory authority over the
Hellenic Energy Exchange shall be divided between RAE and the Securities Commission.

E. RETAIL MARKET
What is the licensing procedure for electricity supply?
RAE issues licences for electricity supply in accordance with the Licensing Regulation for
Electricity Supply and Trade. The main requirements from the applicants, with some variations in case of companies already providing such services in an EU member state, include:
minimum capital of € 600,000, sufficient and appropriate organisational structure and staff
qualifications, and sufficient financial means. Similar are the requirements for the issuance
of electricity trading licences, except that the minimum capital requirement is € 60,000.
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How is the electricity supply regulated?
The Electricity Supply Code introduces a very formal procedure for the conclusion of supply
agreements; it also regulates the necessary content of the supply agreements, the switching of supplier, the protection of the customer’s rights, the content of the electricity bills
and their issuing, the price negotiation with bigger customers etc. Additional protection
is provided to Small and Vulnerable Customers. The 2016 (OJ B’1463/24.05.2016), amendments to the Code limit the right of consumers to terminate their supply agreements in
case they have outstanding debts towards their current supplier.

Are there any expected or undergoing changes in the retail sector?
Although, the Greek electricity retail market is still dominated by the PPC, there is significant
activity of the alternative suppliers; some of them continue to increase their market share
while there are number of new suppliers entering the market. New products, particularly
energy packages offering supply of both electricity and gas, are since recently available
on the market. The first significant changes in the retail market were introduced with the
NOME auctions and the liberalisation of the NII, but have still not changed the general picture of one dominant supplier. Further and significant changes are expected in the forthcoming period due to changes in the production and wholesale sector described above.
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What are the main laws regulating activities related to hydrocarbons in Greece?
The legal framework pertaining to hydrocarbons in Greece is mainly shaped by Law
2289/1995, which regulates the prospecting, exploration and production activities related
to hydrocarbons in Greece and sets out the requirements for the licensing of the respective
rights. Law 2289/1995 was amended by Law 4001/2011, which also established the Hellenic Hydrocarbon Resources Management S.A. (HHRM) as the competent authority for the
management of these rights on behalf of the Greek State.
It should be noted, however, that - following the common practice of the Greek State each contract signed between HHRM and a Concessionaire on this basis is separately ratified by law, the terms of which are not always fully consistent with the provisions of Law
2289/1995. In this respect, it seems that - in ad hoc cases - the Greek State may be willing
to improve some of the provisions of the main Law 2289/1995, as incorporated in each
contract separately, ratifying the said improvements by law.
Finally, Law 4409/2016, which sets out the legal framework for safety in offshore operations
involving the exploration and production of hydrocarbons, transposed Directive 2013/30/
EU into Greek law.

Who may exercise the rights of prospecting, exploration and production of hydrocarbons?
The exercise of the rights of prospecting, exploration and production of hydrocarbons is
regulated by Law 2289/1995. The law defines “prospecting” as any attempt to identify the
existence of hydrocarbons in a given area using any appropriate method, excluding drilling,
while the concept of “exploration” refers to any attempt to discover hydrocarbon deposits
using any appropriate method, including drilling. Finally, “production” is defined as any activities related to (i) mining; (ii) processing of hydrocarbons for commercial purposes and
(iii) storage and transportation of hydrocarbons and their by-products. These processing
activities do not include refining.
The rights to carry out exploration and production activities belong exclusively to the
Greek State. Hellenic Hydrocarbon Resources Management S.A. (HHRM) is entrusted with
the management of the respective rights on behalf of the State, and is vested with the authority to license them.
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What is the procedure for the licensing of the right of prospecting and what are the
licensee’s obligations?
The right of prospecting is licensed following a relevant decision by the HHRM. A license
for prospecting may be granted to more than one applicants. HHRM issues an invitation to
submit applications for prospecting, which is published in the Government Gazette and the
Official Journal of the European Union. Applications must be submitted within ninety (90)
days from the last publication. The invitation may also be issued following an application by
the interested party and contains the description of the relevant area, the license terms and
conditions, the selection criteria, the amount of the payable administrative fee, etc.
Immediately after the license has been granted, the licensee must submit to the HHRM the
schedule of prospecting in phases. After the completion of each phase, the licensee must
submit copies of all technical and scientific data and findings associated with the prospecting operations performed during that phase. Within three (3) months after the license has
expired, the licensee must submit to HHRM an analytical report accompanied by the official
data and evidence. This report must contain an analytical presentation of the prospecting
results. The licensee’s failure to meet the above obligations or the violation by the licensee
of any of the terms of the invitation or license may result in the license being revoked.
The duration of the prospecting license does not exceed 18 months and the area covered by
the prospection license may not exceed 4 000 km2 for land areas and 20 000 km2 for sea areas.

What is the procedure for the licensing of the rights of exploration and production?
The rights of exploration and production may be licensed either (i) by lease agreement or
(ii) by production sharing agreement. Each agreement may concern one or more adjacent
land or underwater areas.
The rights of exploration and production are licensed on the basis of one of the following
procedures:
 On the basis of a tender notice concerning a specifically defined area. The notice is published in the Government Gazette and the Official Journal of the European Union, and
tenders must be submitted within ninety (90) days from the last publication.
 On the basis of an application by any entity interested in an area not included in the
aforementioned tender notice. Once the application has been approved, HHRM issues
the respective tender notice, published in the Government Gazette and the Official
Journal of the European Union. Any tenders must be submitted within ninety (90) days
after the last publication.
 Where the area concerned is available on a permanent basis or where an earlier tender
procedure concerning this area was unsuccessful, HHRM may issue an open-door invitation for declaration of interest. More specifically, in a relevant notice published in the
Government Gazette and the Official Journal of the European Union, the Minister of
Environment and Energy specifies the minimum requirements for concession, as well
as any necessary information. Interested parties may submit their tenders no later than
the last working day of the first and second semester of each calendar year.
In the event that a commercially exploitable deposit is discovered, the Concessionaire is
rendered a licensee of the right to exploit the deposit, having both the right and the ob-
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ligation to produce hydrocarbons and their by-products and dispose these to their own
benefit. In return, the Concessionaire pays the Lessor (the Greek State) the agreed rent, as
well as any taxes due.
The rent is payable irrespective of the Concessionaire’s profitability. The Lessor may choose
whether the rent will be payable in kind (as a percentage of the quantity of hydrocarbons
produced) or in cash (as a percentage of their value).

Is there a possibility for public-private partnerships?
Yes. In lease agreements or production sharing agreements, it is possible for the State to partici
pate by forming a public-private partnership with the Concessionaire, both at the exploration
and at the production stage. Any issues pertaining to the State’s participation in the exploration
and production expenditures, as well as in the distribution of the product, the administration of
the partnership and any other relevant details are specified in the tender notice.

What are the main obligations of a Concessionaire?
A Concessionaire is defined as a person that has entered into a lease agreement or a production sharing agreement with HHRM, or any third party to whom that person has licensed
the relevant contractual rights. Concessionaires may be either natural or legal persons, acting individually or collectively (in the form of a “quasi”-consortium).
The Concessionaire’s main rights and obligations include the following:
 The duration of the exploration stage is defined in the contract and cannot exceed
seven (7) years for land areas and eight (8) years for sea areas. The exploration stage is
separated in phases, as specified in the agreement. If these activities are delayed due to
technical problems or if more time is needed for necessary additional operations, the
aforementioned timeframe may be extended by half.
 The Concessionaire is both entitled and obliged to start, continue and complete the
exploration activities, pursuant to the contractual terms. To this purpose, the Concessionaire must implement the appropriate technical measures and methods.
 Following the end of each phase of the exploration stage, the Concessionaire is obliged
to complete the operations, remove any installations, seal properly and abandon any
shafts and restore the environment within less than six (6) months. After this period,
the Contract Area is returned to the Lessor, with the exception of any exploitation areas.
In any event, after the end of each phase, the Concessionaire is obliged to return to the
Lessor a free part of the Contract Area.
 The Concessionaire must notify the Lessor of any discovery of hydrocarbon deposit
within a period specified in the contract.
 If the Concessionaire finds that the hydrocarbon deposit is commercially exploitable,
they are obliged, within a period specified in the contract, to notify in writing the Lessor of the deposit’s commercial exploitability and of its expected recoverable amount.
The Concessionaire must establish in their assessment of the deposit as exploitable, by
submitting all necessary data and evidence. The duration of the production stage is 25
years for each area.
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 The exploitation area is of rectangular shape and does not exceed 100 km2, unless the
Concessionaire can prove that the deposit exceeds 100 km2, in which case the exploitation area may extend up to 200 km2.
 The Concessionaire must submit to the Lessor analytical development and productions
schedules, the exact content of which is specified in the contract.
 The duration of the production period may be extended by two 5-year periods if the
statutory duration is not sufficient for the completion of the activities concerned.
 If a hydrocarbon deposit extends beyond the limits of the Concessionaire’s contractual
area, within another Concessionaire’s contractual area, the Lessor invites the Concessionaires to submit a joint exploration and exploitation schedule.

Are the Concessionaire’s rights and obligations transferrable?
Yes. The Concessionaire may transfer, in whole or in part, the contractual rights and the respective obligations to an independent third party conditional only upon the Lessor’s written
consent, as well as the approval of the Minister of Environment and Energy. Similarly, the Concessionaire may transfer, in whole or in part, the contractual rights and the respective obligations to an affiliated entity, provided that the Concessionaire and the affiliated entity remain
jointly and severally liable towards the Lessor with regard to the contractual obligations.
If the Concessionaire is a quasi-consortium of natural or legal persons, each member of
the consortium may transfer the contractual rights and obligations to another member,
conditional upon the Lessor’s written consent, as well as the approval of the Minister of
Environment and Energy.
The rights and obligations may be transferred only by notarial deed.

What is the applicable tax regime?
According to the law, the Concessionaire is subject to income tax of 20%, as well as to a
regional tax of 5%, without being subject to any other duty or levy. The income that derives
from each contract signed by the Concessionaire is taxed separately. The tax is imposed
on the net taxable income that derives from the Concessionaire’s contractual operations.
Neither the Concessionaire nor its shareholders are liable for any further income tax on the
profits that derive from their contractual operations.
In case the Concessionaire is a “quasi”-consortium, the income tax is calculated individually for each member of the “quasi”-consortium. Nevertheless, each member of the “quasi”consortium remains jointly and severally liable for the tax due by the other members.
The Concessionaire’s income that derives from the contractual operations, any income acquired by the Concessionaire’s foreign employees abroad for services associated with the
contractual operations, as well as any income acquired by the employees of the Concessionaire’s contractors and subcontractors, are all exempt from any other tax, duty or levy,
with the exception of the Value Added Tax.
Similarly, the licensing of the right for exploration and production to the Concessionaire, the
transfer by the Concessionaire of the rights that derive from the contracts, the sale by the
Concessionaire or the Lessor of the hydrocarbons produced, any contracts entered into be-
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tween the Concessionaire and its contractors or between the contractors and their subcontractors, the lease or the use of immovable property for the purposes of the contract works
are exempt from every other tax, duty or levy, with the exception of the Value Added Tax.
The same applies to any loans or credits granted to the Concessionaire by banks or credit
institutions or foreign legal persons for the purposes of the exploration and production
operations. However, the interest on these loans and credits is not exempt from income tax.
Finally, it must be noted that the exemption does not cover a special duty imposed on the
loans granted by credit institutions, as required by Law 128/1975.

What are the main obligations of the Concessionaire with regards to the protection
of the environment?
The Concessionaire is obliged to carry out their activities in a diligent and safe manner, in
accordance with international best practices, as well as comply with the legislation regulating employees’ health and safety and the protection of the environment.
The Concessionaire must ensure that the materials, supplies, machinery, equipment and installations used by themselves or by their subcontractors comply with the standards which
are generally accepted by the international oil industry, and that they are functional and
properly maintained.
The Concessionaire must also take all necessary measures in order to minimize any pollution of the environment or any water, soil or atmospheric damage which may be caused as
a result of the hydrocarbon operations.
Where the Lessor deems that the Concessionaire’s activities or installations are likely to
pose a threat to people or property or pollute or damage the environment, it may require
that the Concessionaire adopt corrective measures within a reasonable timeframe, in order
to rectify any damage to the environment. Until the adoption of these corrective measures
by the Concessionaire, the Lessor may suspend the fulfilment of the Concessionaire’s contractual rights.

Are there any sanctions for failure to comply with the requirements of Law 2289/1995?
Yes. A person engaging in prospecting, exploration or production activities without having
previously obtained the respective license faces imprisonment of minimum 2 months and
a fine between € 100,000 and € 1,500,000. The illegally mined hydrocarbons automatically
come under the Greek State’s ownership.
In addition, an administrative fine between € 100,000 and € 1,500,000 is imposed in case
of failure to comply with the obligations to take measures for the protection of people and
property and the prevention of pollution. The fine is imposed by decision of the Minister
of Environment and Energy. If the breach resulted in the pollution of the sea, the fine is
imposed by decision of the competent port authority.
The decisions imposing the fines may be challenged before the Administrative Courts within 60 days from their notification.
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How are issues pertaining to safety in offshore oil and gas operations taken into
account during the licensing procedure?
Law 4409/2016 has transposed Directive 2013/30/EU into Greek law. This law imposes on
operators the obligation to ensure that all necessary measures are taken for the prevention
of serious accidents in offshore hydrocarbon operations. Operators are also liable for their
contractors’ actions or omissions which led or contributed to major accidents.
Licenses granted or transferred under Law 2289/1995 are issued on the basis of the applicant’s ability to meet the requirements for operations within the framework of Law
4409/2016. When assessing the technical and financial ability of the applicant for a license,
account shall be taken of the following: (i) the risk, the hazards and any other relevant information relating to the licensed area concerned; (ii) the particular stage of offshore oil and
gas operations; (iii) the applicant’s financial capabilities; and (iv) the available information
relating to the safety and environmental performance of the applicant.
HHRM shall grant the license only upon evidence from the applicant that the latter has
made or will make adequate provisions to cover liabilities potentially deriving from the applicant’s offshore oil and gas operations.
When assessing the technical and financial capabilities of an applicant for a license, special
attention shall be paid to any environmentally sensitive marine and coastal environments.

C. PAPACOSTOPOULOS & ASSOCIATES LAW FIRM
3, STRATIGOU TOMBRA STREET
AGHIA PARASKEVI
153 42 ATHENS
Tel.: +30 210 60 62 325
Fax: +30 210 60 62 111
Email: info@cpalaw.gr
Url: www.cpalaw.gr
Languages
English, French, German, Italian
Number of lawyers: 20
Contact Person
Mr Constantine Papacostopoulos
Member
IFA International
Greek Association for Commercial Law

506

AREAS OF PRACTICE
Corporate & Business
Taxation
Finance & Capital Markets
Public Sector
Competition & State Aids
Labor & Social Security

Privacy, Confidentiality &
Personal Data
Shipping & Transportation
Intellectual Property
Real Estate

MINING
Angeliki G. Harocopou (Charokopou), Attorney at Law

Head of Angeliki Harocopou Law Firm

Dimitra Theodorou, Attorney at Law

Partner at Angeliki Harocopou Law Firm

Greece produces a great variety and quantity of minerals and it is a chief supplier of bauxite
in the global market.
The mining industry is presently regulated mainly by the Mining Code (Legislative Decree
210/1973, as amended by several Laws) and the Regulation on Mining and Quarrying activities (Ministerial Decision 12050 of 20111). Additionally the forestry legislation as well as
the E.U. legislation on the environmental impact assessment, the NATURA habitats, and the
management of waste of the extractive industries, put a stress on the environmental side
of the mining industry.
The basic principles governing the Greek mining law are: a) freedom in mining by private
entities and persons (since 1861), b) priority in the concession of the mine to the first applicant (since 1910), c) mining is considered a public interest and it is protected by the Greek
Constitution.
Article 18 of the Costitution provides that specific laws provide for the rights and their
transfer on mines. Article 106 of the Costitution provides:
“.....1. In order to consolidate social peace and protect the general interest, the State shall
plan and coordinate economic activity in the Country, aiming at safeguarding the economic development of all sectors of the national economy. The State shall take all measures
necessary to develop sources of national wealth in the atmosphere, in underground and
underwater deposits, and to promote regional development and to especially further the
economy of mountainous, insular and frontier areas....”
The Mining Code provides for the difference between mining rights and property rights
(following the European continental law vs the case law system), for the procedure and the
conditions underwhich mineral rights are granted etc.

Types of mines
There are two types of mines:
 Private mines: Private entities and persons are the exclusive owners of the mining rights
after a licence is granted by the State. Also, mines which are privately owned before 1973.

1. Decision of the Undersecretary of the Ministry of Environment and Energy.... (Gazette B’ 1227/14-042011).
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 Public mines: Mines where the mining rights belong to the State due to minerals therein, which are excluded from private exploration and exploitaion, public mining areas
recently logged and all other areas explored by the State.

Mineral rights owned by the State
The right of exploiting the following mineral resources is reserved to the Greek State: hydrocarbons in liquid or gaseous form, solid mineral fuel (lignite, turf etc.), radioactive minerals, geothermal sources, mineral salt, natural organic fertilizers, mineral resources under the
Greek waters (sea or lakes) etc. (Art. 143 Mining Code).

Mineral exploration
The mineral rights are granted after mining exploration. Mining exploration consisting on
impact activities such as ground geophysics, channel sampling, trenching and diamond drilling on a specific designated area, takes place after a licence is granted. It is the first step to the
concession of mining rights. It refers to all minerals in the site and its duration is three years.
In case of mineral exploration, which does not entail impacts on the soil,then only notification to the authorities is required.
Licences on mining exploration are not granted to non European Union citizens or companies (Mining Code, article 20). Nevertheless, they can obtain mineral rights to exploration
by transfer or lease from an owner and execute all rights pertainining to them, the right to
obtain the granting of mineral rights of exploitation by the State included.
The application to the competent authorities for mining exploration of a certain area results
to a priority right to later submitted applications for the same area (Mining Code, article 25).
The owner of a mining exploration licence has the right to temporarily occupy areas within
the designated site in order to exercise exploration works. He may also occupy areas out of
the designated site for works necessary to the exploration e.g. creating new roads leading
to the exploration spots, install electrical equipment etc (Mining Code, article 38).
No exploitation is allowed during the period of exploration (Mining Code, article 41), till
mining rights are granted.

Mineral rights
The owner of the mineral rights has the exclusive right to explore, excavate the earth, extract, exploit any or all the minerals lying above or below the surface of the ground, except
those owned by the State as above.
It is the exclusive right of the mining property to exploit, mine, and/or produce. Mineral rights
can be distinctly separated from property rights. Quarry rights depend on land ownership.
The mineral right is a particular property right (in rem) separate from property rights in the
ground (Mining Code art. 65). It is granted by a Presidential Decree to one or more persons
or entities and it is registered in the official land registry. Mineral rights normally do not exceed a period of 50 years, with an option for 25 more and a further option for 25 more years
(after a licence by the Minister).
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The mineral rights owner can execute all works for mining, building the necessary constructions above or below the ground, extract the minerals by mechanical or chemical methods,
sell the minerals, the aggregates and the slag.

Ways of obtaining mineral rights
Mineral rights can be obtained:
 by concession from the State by the above mentioned Presidential Decree,
 by hereditary rights,
 by transfer or lease. Foreign persons and companies (EU member-states citizens and
companies excluded) obtain mineral rights by transfer or lease after a Ministerial Decision is accordingly published.

The procedure of granting mineral rights by the State
The owner of mineral rights of exploration can submit an application with certain documentation to the Regional Authority (Perifereia). The main document is the economic-technical study which defines the site of the mines, a geological study, the mineral deposits, the
necessary constructions, the budget etc.
The application is trasferred to the Ministry of the Environment. Α declaration is published
for 60 days calling anyone objecting to the project to start legal proceedings. After that, the
Presidential Decree granting the mineral rights is issued.
Mineral rights in public mines are usually leased by public auction. In rare cases they are
leased by a contract. The amount of rent is provided by the law, except in mines containing
amongst other things, minerals owned by the State.

Mining under certain terms and conditions
According to Art. 24 of the Greek Constitution, the protection of the natural and cultural
environment constitutes a duty of the State. The State is bound to adopt special preventive or repressive measures for the preservation of the environment taking into account
sustainable development. Older precedents of the Council of State were very strict on the
terms under which mining takes place.
The following conclusions derive from the recent precedents (CoS 1805-6/2018, 217-8/2016,
1964/2015, 4783/2013, 3883/2008, 1990/2007, 2170/2006, 613/2002):
 Mining is valid for a limited period of time and is bound to the restoration of the site.
Mineral rights do not alter the legal status of the site (i.e. forests or NATURA areas).
There is only limited possibility of mining.
 Mining in sensitive habitats is allowed only under strict conditions and in cases of public interest for the benefit of the Greek economy as a whole.
 Industrial activities directy related to extraction activities can be placed near the extraction sites, under the terms and conditions stated by the Constitution, the environmental, and the forestry legislation.
 Waste management areas must be placed near the extraction sites under the terms of
the EU Directive 2006/21 etc.
Angeliki Harocopou Law Firm
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Environmental permit of a mining industry
The environmental permit must be published before the mining exploration rights and also
at the second stage i.e. of the application for obtaining the mineral rights (of exploitation).
Mines are classified as projects resulting in major environmental impacts (A1 category).
The environmental permit is issued by the Minister of the Environment after an environmental impact study is submitted. In case the mines lie in a NATURA area, then a specific
study on the “ecological assessment” has to be submitted to the authorities.
The environmental permit is valid for 10 years or longer if the project has environmental
management systems in place (14 years for EMAS and 12 years for ISO 14001).
Afterwards, a Technical Study is submitted in compliance to the Regulation on Mining and
Quarrying activities

EXTRACTIVE INDUSTRY IN NATURA 2000 AREAS
According to the jurisprudence of the Greek Council of State (decisions 4785/2013,
4013/2013, 1990/2007 among others), an extractive activity in a Natura 2000 area is not
excluded by principle. An appropriate assessment, prior to the approval of the extractive
activity, is necessary in order to protect the integrity of the protected area.
Αn appropriate assessment of the plan or project on the site concerned implies that all aspects of the plan or project which can, by themselves or in combination with other plans or
projects, affect the site’s conservation objectives must be identified in the light of the best
scientific knowledge in the field. The competent authorities are to authorise an activity on
the protected site only if they have made certain that it will not adversely affect the integrity of that site. That is the case where no reasonable scientific doubt remains as to the absence of such effects. The assessment cannot be regarded as appropriate if it contains gaps
and lacks complete, precise and definitive findings and conclusions capable of removing all
reasonable scientific doubt as to the effects of the works proposed on the site concerned.
Therefore, the competent authorities cannot authorise a mine, where there is a risk that as
a result, the ecological characteristics of those sites will be seriously compromised. That is
particularly so where there is a risk that a certain mining activity will bring about the extinction of priority species present on the sites concerned.

EXTRACTIVE WASTE MANAGEMENT
EU Directive 2006/21 on the management of waste from extractive industries is transposed into Greek Law by the joint ministerial decision 39624/2209/Ε103/25.09.2009 (GG B’
2076/2009).
The scope of this ministerial decision covers the “extractive waste”, namely waste resulting
from the prospecting, extraction, treatment and storage of mineral resources and the working of quarries (art. 2 and art. 3 par. 2).
According to article 4 of the ministerial decision, the operator takes the necessary measures to ensure that extractive waste is managed without endangering human health and
without using processes or methods which could harm the environment, and in particular
without risk to water, air, soil and fauna and flora, without causing a nuisance through noise
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or odours and without adversely affecting the landscape or places of special interest. Τhe
abandonment, dumping or uncontrolled depositing of extractive waste is prohibited.
Management of the extractive waste is allowed after an environmental permit and an operation permit are granted by the competent authorities (art. 11). Public participation during
the procedure of granting the latter permits is provided by art. 12. The competent authority
classifies the waste facility in accordance to the criteria set out in Annex III of the ministerial
decision. A waste facility is classified under category A after a risk assessment and/or if it
contains hazardous waste and/or hazardous substances.
The operator takes all measures necessary to prevent or reduce as far as possible any adverse effects on the environment and human health brought about as a result of the management of extractive waste. This includes the management of any waste facility, also after
its closure, and the prevention of major accidents involving that facility and the limiting of
their consequences for the environment and human health. Those measures are based on
the best available techniques, without prescribing to the use of any technique or specific
technology, but taking into account the technical characteristics of the waste facility, its
geographical location and the local environmental conditions.
The operator draws up a waste management plan for the minimisation, treatment, recovery
and disposal of extractive waste, taking account of the principle of sustainable development (art. 5).
The operator submits the waste management plan as an annex of the environmental impact study to the competent authority (art. 7 par. 1). Par. 2 and 3 provide for the assessment
and the approval of the study and the waste management plan.
According to article 8 of the ministerial decision, in case of a Category A waste facility, the
operator shall:
 draw up a major-accident prevention policy,
 put into effect a safety management system by drafting and submitting a safety report
to the competent authority,
 put into effect an internal emergency plan,
 appoint a safety manager.
The competent authority (region) draws up an external emergency plan specifying the
measures to be taken off‐site in the event of an accident. As part of the application for a
permit the operator shall provide the competent authority with the information necessary
to enable the latter to draw up that plan (art. 10).
Furthermore, the relevant ministerial decision provides for the following:
 Placing extractive waste back into the excavation voids for rehabilitation and construction purposes (art. 13).
 Closure and after-closure procedures (art. 15).
 Financial guarantee (art. 16).
 Transboundary effects (art. 17).
 Inspections (art. 18).
Angeliki Harocopou Law Firm
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 Sanctions (art. 20).
 Environmental liability (art. 22).

COURT CASES
Several court judgments have been issued by the Council of State (Conseil d’ Etat) i.e. the
Supreme Administrative Court, on mining permits. The most important, recent Council of
State judgments (CoS) are: Plenum 217-218/2016 and 1805-1806/2018.
A. In the following cases, the permit was rejected, the mining company entered a petition of
annullment to the Council of State and won the case. All the relevant cases refer to the exploration and exploitation of gold and other minerals in Chalkidiki area in Northern Greece e.g.
The Council of State judgment (CoS)839/2014 accepted the petition of annullment of the
mining company regarding the Τown Planning Authority decision to stop minor construction
works. The Court held that no building licence is needed before minor construction works.
The CoS judgment 1449/2015 accepted the petition of annullment of the mining company
regarding the rejection by the authorities to issue a building licence for the necessary constructions in a mine (Skouries, Chalkidiki).
The CoS judgment 3191/2015 accepted the petition of annullment of the mining company
regarding the rejection by the authorities to approve a technical study necessary for the
execution of mining(Olympias, Chalkidiki).
The CoS judgments 217-218/2016 (in Plenum) accepted the petition of annullment of a
mining company regarding the repeal by the Ministry of the Environment of the approval
of certain technical studies necessary for the execution of mining (Skouries, Halkidiki) .
The CoS judgment 221/2016 accepted the petition of annullment of the mining company
regarding the rejection by the authorities to approve a technical study (Olympias, Halkidiki).
B. Τhe following judgments did not accept the petition of annullment:
The CoS judgment 739/2011 on the rejection of an application for a permit in the area of Chania, Krete. The CoS judgments 1604-1608/2017 on the Ministerial decree on the fees of mining.
C. In most cases NGOs και municipalities enter petitions of Annullment of Authorities decisions regarding exploration or exploitation. Several Council of State judgments dismissed
the petitions e.g.:
The CoS judgments 1805-1806/2018 on research drilling for bauxite in a mountainous,
partly NATURA, area.
The CoS judgments 462-463/2010 (in Plenum) regarding mining under a village (Stratoniki)
in Halkidiki, Northern Greece.
The CoS judgment 1492/2013 on the environmental permit of the whole project of exploitation and gold and other metals as well as the metallurgical industry in Chalkidiki area in
Northern Greece.
The CoS judgment 4013/2013 on the land plan on industry, specifically regarding mining in
Fokida area. Nevertheless the judgment provided that the site of the mining as well as the
“appropriate assessment” of the Habitats directive 92/43/EEC, will be examined at the stage
of the issue of the environmental permit.
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The CoS judgment 2590/2014 on the environmental permit of exploration drilling for ferronickel in Kymi area in Evboea.
The CoS judgments 549-551/2015 on the new environmental permits of the Chalkidiki project.
The CoS judgment 222/2016 on the technical study of a part (Skouries) of the Chalkidiki project
The CoS judgment 1964/2015 on the environmental permit entered by an NGO, for the
exploitation industrial minerals (bentonite and pozzolan) in Kimolos island.
D. Older judgments accepted the petitions of annullment entered by NGOs, individuals or
Municipalities e.g.
CoS judgments 161/2000, 375/2000, 3615/2002 (in Plenum), 998/2005 (in Plenum),
1990/2007 (in Plenum). The most important is the CoS Judgment 613/2002 (in Plenum) on
gold exploitation in Halkidiki area.
E. Most of the above mentioned cases refer to E.U. law e.g.:
 The CoS judgment 1990/2007, 462/2010(in Plenum), 4013/2013, 1492/2013, 551/2015,
1964/2015, 222/2016 refer on the Habitats directive 92/43/EEC.
 The CoS judgments 222/2016 and 1492/2013 refer on the mining waste directive
2006/21/EC. The CoS 1492/2013 refers also on the BATs of the COM 2009/C81/06, and the
Communication of the Commission (ΕΕ (COM 2000) 265, as well as the COM (2008), 699.
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Environmental Protection and Industrial Development. What is the attitude of the
Greek State?
The Greek Constitution considers the need to actively protect the environment and planning in a sustainable manner to be an obligation of the State (article 24). In this way environmental protection is placed within the constitutionally protected human rights. This
principle guides all legal approaches to the matter (legislative and case law).
At the same time, as also set in the Greek Constitution, the State must secure social peace
and must plan with the aim to ensure economic and regional development and take all
necessary measures to utilize all sources of national wealth (article 106).
Both, environmental protection and economic development, being in need for protection,
they must co-exist as envisioned by the principle of sustainable development.

What are the rules for the harmonious co-existence of Environmental Protection
and Industrial Development in Greece?
The basic way to achieve industrial development along with environmental protection is
to ensure that all stages of the life cycle of a project are carried out through responsible
planning, environmental protection and the application, to the degree possible, of Best
Available Techniques. The actual site selection of an industrial facility has to be conducted
in compliance with the prevailing planning rules. The environmental permitting will ensure the application of the prevention principle through the process of a thorough, methodical and scientifically documented Environmental Impact Assessment (EIA) subject
to public consultation. Careful design of a project should aim at the minimization of its
environmental footprint; sustainable use of natural resources; protection of the relevant
environmental parameters; application of all necessary measures from construction to the
end of production life; and reclamation of the industrial site following the closure of the
production facilities. Application of environmental management systems including environmental monitoring and reporting will help all stakeholders (project owners, regulators,
local communities, NGOs) to cooperate within the framework of sustainable development
and Corporate Social Responsibility. At a broader level, responsible planning and policies
of industrial companies calls them to employ prevention and mitigation measures to further improve their environmental performance, whether directly through specific initiatives during the project design and operation stage or indirectly through state established
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green funds. And last, in order to consistently assess the performance and the compliance
with prevailing legal framework, an environmental monitoring system is needed. In case of
breaching of regulations administrative and legal sanctions must be in place. All the above
is regulated in Greece either through specific laws, in compliance with EU legislation, or in
a soft law manner. This paper aims at highlighting these aspects.

What are the goals set by the Land Plan for Industry?
Greek planning laws provide for plans drawn at national and regional level setting the
overall development policies of the country and region respectively, as well sector specific
plans also drawn at national level. Recent law 4269/2014 classifies them as “Strategic Spatial
Plans’.
The General Land Plan for the country was issued in 2008 (Government Gazette Issue
GG/128/A/03.07.2008), in the framework of the previous planning law (2742/1999) and is
still in force. It lists the overall factors affecting the long term development of the country. The Plan makes specific reference to the role of the Industry for the metropolitan
and regional development of the country and underlines the need for the installation of
industry in organized areas. To specify the above, the ‘Special Land Plan for Industry’, issued also under the previous planning law 2742/1999 for a 5 year period in 2009 (GG/151/
AAP/13.04.2009) lists the industrial fields that are developed in Greece and sets the goals
for industry, which must be competitive, decentralized and organized at planning and environmental level (article 3). The Industry Plan provides guidelines for the spatial organization of industry separately for each region at Prefecture level. The recently issued new Plan
for Athens, law 4277/2014, takes also into account the general guidelines of the Industry
Plan, recognizes the need for the conjunction of Industry with Services, and the need to
connect research and industry.

What are the planning rules for industrial activities?
Over the years there has been an effort to restrict industrial activities to organized receptor
areas.
Industrial or handicraft activities of higher or lower impact and low, average and high disturbance (judged according to the facilities’ production rate or their installed power as
per the criteria set in Decision No. 3137/191/F. 15/2012, GG/1048/B/2012 as amended to
reflect recent legislative changes), professional workshops, logistics and storage establishments, business activities of the secondary and tertiary sector (with the exception of
shopping centers), applied industrial, energy, metallurgical or high tech research laboratories, electricity plants may be located in organized receptors – lately regulated as ‘business
parks’ under law 3982/2011. Many laws in the past have established different categories of
such organized receptors such as industrial areas and parks, biotechnical parks, industrial
and business areas (known as VI.PE., VI.PA., VIO.PA, VE.PE. established according to Laws
4458/1965, 742/1977 and 2545/1997). Law 3982/2011 embraces all these areas along with
‘business parks’ and calls them ‘organized receptors for handicraft and business activities.’
Business Parks aim to enhance regional and sustainable development, upgrade infrastructures, promote business development and employment, increase the competitiveness of
the companies operating in such parks and improve the quality of life of neighboring communities (L.3982/2011, art. 42).
Dryllerakis & Associates Law Firm
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The above qualify as Special Spatial Plans, according to the recently modified planning
law 4447/16, which may be landplanned following a Strategic Environmetal Assessment
(SEA Directive 2001/42/EC, MD 107017/2006, GG 1225/B/2006), initiated by the State or the
Project Owner. It is also noted that the land uses were recently redetermined with the P.D
59/2018, GG 114/A/2018)

Are there different categories for Business Parks?
The types of Business Parks envisioned in L.3982/2011 are classified according to the level
of disturbance of the facilities to be installed within their boundaries: Type A accommodates activities of all levels of disturbance; Type B relates to average or low disturbance
activities; Type C is for low disturbance or unclassified activities; a Special Type is provided
for the installation inter alia of Green Businesses etc.

Are industrial or handicraft facilities allowed in other areas?
Although it is desired that industrial activities are planned within such organized receptors,
this is not always necessary or possible. For example, smaller installations may be planned
within towns (in specifically designated areas) or close to their boundaries, as they may
relate to specific markets, such as professional workshops and manufacturing establishments. In other cases, planning may depend on the special characteristics of an activity, for
example, mining depends on the actual location of the reserves (mining is not considered
as part of the core industry but is covered by the industry to the extent that it is closely connected to it, Special Plan Point 2).
The main issues examined in case of planning in areas other than organized receptors
relate to the application of archaeological, forestry and other environmental parameters,
which may restrict the permitting of the industrial activity in specific zones within such
areas. Especially regarding NATURA areas, the biodiversity law (L.3937/2011) forbids the
installation of high disturbance industrial facilities or facilities falling in the scope of Directive 2012/18/EU, Seveso III within the NATURA area boundaries. As far as settlements are
concerned, urban plans usually provide detailed land uses for the establishment of such
activities. Law 3325/2005 also provides for the distances that must be kept between towns
and such activities (500 meters for low disturbance activities).

What are EIAs and how do they serve environmental protection purposes?
Adverse environmental impacts are best avoided at source. The Prevention Principle proposes measures to protect the environment at an early stage as it aims to prevent any damages before they occur – rather than repair them (EIA Directive 85/337/EEC). Environmental
Impact Assessments are assessments of a project’s potential impacts before its implementation. EIAs are therefore one the most important tools for environmental protection,
embodying the prevention principle, as they take into account the existing environmental characteristics of receiving areas, explore all potential impacts of the industrial project
on parameters of the natural and manmade environment and propose measures to avoid
them through Best Available Techniques and thus they help avoiding and preventing adverse impacts. If this is not entirely possible, EIAs propose measures to control or mitigate
such impacts. After a number of revisions, the Directive 2014/52/EU is presently in force “on
the assessment of the effects of certain public and private projects on the environment”
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How is all this applied in practice?
All projects with potential environmental impacts are assessed through specific environmental studies (art. 2, L.4014/2011).
The environmental studies must provide: information for the allowed land uses in the area;
a clear description of the project and its emissions; the alternative options that were examined; data on existing status of the natural and manmade environment (flora, fauna,
habitats, soil, water, air, climate, local architecture, cultural heritage and archaeological
findings/ sites and landscape); a description of the potential significant impacts as to natural resources, emissions and waste disposals and generally all environmental measures; an
analytic description of the proposed measures; a draft environmental management system
and a monitoring system (Annex II of L.4014/2011).
In case of planning in Natura 2000 areas, a special ecological assessment is necessary,
following the provisions of art. 6 par. 3 of the Habitats Directive (92/43/EC) and art.10,
L.4014/2011. Such studies are evaluated by the competent authorities, which issue approvals to impose environmental terms for the operation of a project. Environmental terms finally decide and set restrictions and conditions on the implementaation and the operation
of a project, the technologies to be applied and the prevention or mitigation measures to
be taken. The environmental terms must be in line with environmental and planning laws,
environmentally sufficient, directly related to the project, fair, precise, binding and measurable.
Such approvals are valid for 10 years and longer if the permitted projects have environmental management systems in place (14 years for EMAS, 12 years for ISO 14001). The environmental assessment is carried out in one stage, unless the project owner desires a “Preliminary Definition of Environmental Requirements”, provided by either the Ministry or the
Periphery, according to the specific category of the project. The law sets a strict time schedule for the completion of the permitting process (appr. 5-6 months for category A1 normal
complexity projects and 4 months for category A2 projects), however as documented by
the issued Decisions for Approvals of Environmental Terms, published by the Ministry of
Environments, (www.aepo.gr), this time frame can be often extended to periods exceeding
one year.

Are all projects handled in the same way?
Regarding environmental permitting procedures, projects are listed in two broader categories. The first category (Category A) refers to projects that may cause significant adverse
environmental impacts (categories A1 for strong adverse impacts and A2 for less strong
impacts). The second category (Category B) refers to projects of non-adverse local environmental impacts. EIA studiesin the sense explained in this paper are necessary only for category A projects. The classification of projects in all categories is done according to the Ministerial Decision 1958, GG/209/A/2011 as amended and being valid, with the MD 2307/2018
(GG 439/B_/2018).
Category A1 projects are permitted at the Ministry of Environment and category A2 projects
at the respective Decentralised Administrations.
Category B projects or activities are subject to Standard Environmental Commitments (SEC)
which are issued by the competent authority issuing the operating permit for the facility
Dryllerakis & Associates Law Firm
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following a statement of the Engineer or the Owner of the facility (art.8, L.4014/2011). So
far, more than 25 different Decisions regarding Specifications for such SEC are issued, depending on the type, and specific features of the Project.

What is responsible design and what are Best Available Techniques?
Directive 2010/75/EC on industrial emissions lays down rules for an integrated approach
to prevention and control of emissions into air, water and soil, waste management, energy
efficiency and prevention of accidents. These rules apply to industrial facilities subject to
Integrated Prevention Pollution Control (IPPC -energy industries, production minerals and
metals industry, chemical industry, waste management, paper industry, tanning of hides
etc, intensive rearing of poultry or pigs, preservation of wood and wood products with
chemicals and others). The permit for the operation of the above facilities includes all the
necessary measures to achieve a high level of protection of the environment as a whole and
it must also include emission limit values for polluting substances set on the basis of Best
Available Techniques (BAT), allowing sufficient flexibility to the competent permitting authorities to set emission limit values that ensure that, under normal operating conditions,
emissions do not exceed the emission levels associated with the Best Available Techniques.
In order to determine BAT and the level of emissions from industrial activities, BAT reference
documents are drawn up. Reference to the use of BAT in industry is made in a number of
legal tools in Greece including law 4014/2011 on Environmental Permitting and the decision on the classification of projects and activities (above).

What are Mitigation Measures?
In case of industrial facilities whose construction and operation may potentially cause adverse impacts, additional measures may be imposed, which may also relate to duties to
be paid to the Green Fund or other state authorities. It is also often that a project owner,
within the social responsibility framework, enters into voluntary agreements with the local
communities or other institutions so as to offer environmental related help or other offsets.

Are other permits necessary prior to project operation?
Recent Laws 3982/2011 and 4014/2011 have simplified the permitting process for the installation and operation of industrial or handicraft facilities. In the past, installation, operation, waste disposal permits etc. were also needed for the operation of industries. Installation and operation permits are no longer required as separate permits for low disturbance
facilities (Art.19, para 2, L. 3892/2011) or for facilities installed in organized receptors. Average and high disturbance industrial facilities require (prior to their establishment) an installation permit, which is issued following an inspection by the competent authority and is
valid for three years (with the possibility for a 6 year extension). Operation permits are issued following an inspection of the authorities conducted within two or three months from
the date of the respective application for the average and high disturbance facilities respectively. The above do not apply to electricity production plants and mechanical facilities in
Mines and Mineral Processing Plants installed in the Mine or Quarry boundaries. These are
governed by specific laws (Law 2244/1994 for the electricity plants and LD 210/1973, Greek
Mining & Quarry Regulation GG 1227/Β/2011 & Laws 1428/1984 for mines and quarries, and
the recently issued Quarry Law 4512/2018).
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Law 4014/2011 has also simplified the permitting of industries, as various other permits
are now merged with the EIA stage, such as permits for the management of solid waste,
the disposal of effluents and the intervention in forestry areas (art. 12). Building permits are
separate and are issued by the competent building authorities, following any environmental permits.

Are there Monitoring & Auditing Procedures?
Audits may take place at the permitting or more often, at the operation stage. At the permitting stage audits are preventive in order to ensure that taking into account the specific
features of the site and the industry under evaluation, the proposed terms are sufficient.
At the operation stage audits may be regular or unplanned in order to control and audit
the environmental performance of a permitted project and to examine compliance with
environmental and operating permits. Inspections and periodical auditing are carried out
by registered environmental and other inspectors.
In case of deviations from or non-compliance with the terms of the issued permits there
may be penalties or even suspension of operations.

What about Environmental Liability?
Prevention and mitigation of environmental damage is enforced through the furtherance
of the “polluter pays” principle. An operator whose activity has caused environmental damage or an imminent threat of such damage is to be held financially liable according to
PD148/2009, which harmonized Greek Law with EU Directive 2004/35/EU and according
to the provisions of Law 4042/2012 which harmonized Greek Legislation with EU Directive
2008/99. This legal tool motivates industrial operators (IEDIndustrial installations, Waste
Management activities, Incineration Plants etc.) to adopt measures and develop practices
to minimise the risks of environmental damage, so that their exposure to financial liabilities
is reduced. The operator of the above industrial facilities may make use of private insurance
schemes or other forms of financial guarantees, in order to cover the relevant potential liabilities. Specific criteria set forth in Annex I to PD148/2009 are used to measure significant
adverse environmental baseline condition changes and Annex II sets the framework for
the remedying of environmental damage. Law 4042/2012 also regulates the ‘extensive producer responsibility’ into Greek Law and provides for the co-liability of legal entities to pay
potential fines and for the special duty of directors/managers to supervise the application
of the laws regarding the avoidance of pollution and environmental degradation.

What are the penalties in case of environmental damage?
For all people or entities that cause pollution or environmental degradation in general
(which includes environmental damage according to PD148/2009), in addition to any potential obligation for the restoration of the environmental damage, there may be sanctions:
administrative, i.e. fines between 500 and 2.000.000 Euro, according to the seriousness, frequency and kind of the violation (art.21, L.4014/2011, which amended art.30, L.1650/1986);
criminal, ranging from 3 month to over 2 years imprisonment, which may reach up to 10
years in case of serious injuries or human death and/or may also be coupled with fines up
to 500.000 Euro subject to the seriousness of the damage (art.28, L.1650/1986).
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The above is applicable notwithstanding any civil law claims for damages.

Concluding:
Despite the delays often reported in the application of these laws and in the issuance of relevant permits, the latest laws for environmental permitting and the operation of industries
in Greece, are updated and enhance the sustainable development of industry: they are
flexible, they have simplified permitting processes, they embrace Best Available Techniques
for the prevention of impacts, they utilize private tools such as accreditation systems, they
require regular audits and they allow levels of discretion to public authorities. This along
with developments on planning laws and procedures that encourage investments (such as
the framework for strategic investments and for state private properties) is expected to create a more investor-friendly environment, which will cater for industrial development with
care and respect for the environment.
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The legislative framework for waste management in Greece follows closely the development of European waste management and the corresponding Directives (e.g 2008/98,
99/31 etc.). Over the last decade all relevant EU Directives have been transposed into Greek
law and compliance has been ensured with the directives and the judgments of the European Court of Justice (ECJ).
The main framework law is the Law 4042/2012 on Waste Management (GG A’ 24/2012) art.
10 – 46. Greece lacks waste prevention practise on separate collection, re-use, recycling and
recovery.

What is the definition of waste in Greek law?
According to the 4042/2012 on Waste Management, ‘waste’ means any substance or object
which the holder discards or intends or is required to discard (art. 11 par. 1). The above
quoted definition of “waste” has fully adopted the definition given by the EU Waste Framework Directive 2008/98/EC (art. 3 par. 1).

Which is the legal framework on Waste Management?
Waste Management in Greece is basically regulated by the above mentioned Framework
Law 4042/2012, as amended. The basic concepts and the management framework set by
the Law 4042/2012, as the scope, the definitions, the waste hierarchy, the permits, the responsibility etc (art. 10 – 48 of the Law) are in full compliance with the system adopted by
the Directive 2008/98/EC. Furthermore, the Law 2939/2001 (GG A’ 179/2001), as amended,
provides for the management and reuse of packaging waste and other specific types of
waste. Regulatory acts, as presidential decrees and ministerial decisions, complete the regulatory procedure. The Joint Ministerial Decision 50910/2003 (GG B’ 1909/2003) on (non
hazardous) waste management is the most important.

Are there any provisions on «by products» and “end-of-waste status”?
Greek legislation provides for «by-products» (in art. 12 of the Law 4042/2012), and the “end-ofwaste status” (in art. 13), in compliance with the Directive 2008/98/EC (art. 5 and 6 accordingly).
Namely, a substance or object, resulting from a production process, the primary aim of
which is not the production of that item, may be regarded as not being waste, but as being
a by-product under specific conditions.
Angeliki Harocopou Law Firm
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Certain specified waste cease to be waste, when they have undergone a recovery, including
recycling, operation and comply with specific criteria.
Since the criteria have not yet been set by the European Commission (except in few specific
cases) then, the relevant Authority decides case by case whether certain waste has ceased
to be waste, taking into account the applicable case law.

Which are the basic legal principles on waste management according to Greek law?
According to Law 4042/2012 (art. 29 par. 2) the Directive 2008/98/EC waste hierarchy applies as a priority order in waste prevention and management legislation and policy. The
management of waste should be conducted in accordance with the priority order of the
waste hierarchy:
 prevention
 preparing for re-use
 recycling
 other recovery, e.g. energy recovery
 disposal
Art. 14 provides: «Waste management is carried out without endangering human health,
without harming the environment and in particular:
 without risk to water, air, soil, plants or animals;
 without causing nuisance through noise of odours; and
 without adversely affecting the landscape or places of special interest».
Consequently, the abandonment, dumping or uncontrolled management of waste is forbidden.
Article 15 of the Framework Law provides that, the costs of waste management are borne
by the original waste producer or by the current or previous waste holders in accordance
with the polluter-pays principle .
Finally, it has to be stressed that the principles of self-sufficiency and proximity, as defined
in art. 16 of Directive 2008/98 are also applied in Greece (Law 4042/2012 art. 16).
Mixing of waste with other waste or substances or materials is forbidden.
The above mentioned principles apply to all kinds of waste.

What are the main categories of waste?
Waste is classified in the main following categories:
 Hazardous waste, which displays one or more of the hazardous properties listed in Annex III of Law 4042/2012 (as the Annex III of Directive 2008/98/EC).
 Municipal waste, mainly household or similar waste.
 Waste within the scope of Law 2939/2001 on recycling.
 Wastes from human or animal health care and/or related research.
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 General idustrial waste produced by industrial installations, not included in the above
mentioned categories.
Urban waste water is not classified as waste and is governed by the Min. Decree 5673/1997
(GG Β΄ 192/1997).

Which are the competent Authorities?
The Ministry of the Environment is responsible for policy making, national planning, technical matters, as well as licensing and regulating the financing of large waste treatment and
disposal facilities. More information can be found in the website (http//www.ypeka.gr).
Municipalities are responsible by default for the collection, transport and storage of mixed
municipal waste. The operation of transfer stations, the processing and disposal of waste
lies within the responsibility of Waste Management Authorities. The competent authorities
on environmental matters and permits are the Decentralised Administration Authorities
(so called Apokentromeni Dioikisi). The competent Authorities on industrial permits and
health and safety regulations are the Regional Authorities (Perifereia)

What kind of waste management plans exist in Greece?
In the last decade all sorts of waste management plans have been drawn up according to
EU waste planning requirements.
1. The National Waste Management Plan and the National Waste Prevention Program
(Official Gazette A’ 174/ 15.12.2015) apply to the entire territory of Greece and define the
strategy, the policy and the targets of waste management on a national level. They specify
also the general obligations and appropriate measures for the treatment of waste. They
provide for the issue of specific waste or regional management plans.
The National Waste Management Plan contains, amongst other things, sufficient information on criteria for site identification and on the capacity of future disposal or major recovery installations, on the existing waste collection schemes and major disposal and recovery
installations as well as for the waste prevention programmes. The law also provides for review and amendment of management plans.
2. The National Hazardous Waste Management Plan (Official Gazette B’ 4326/30.12.2016)
applies to the entire territory of Greece and concerns hazardous waste.
3. Regional Management Plans have already been published and they cover the geographical entity concerned (13 regions) dealing with an analysis of the current waste management situation as well as the measures to be taken, providing for an adequate and integrated network of disposal installations. The landfill sites or major waste treatment sites
have to be mentioned in the regional waste management plan. Unfortunately, the specific
future sites are not mentioned, so local conflicts arise.

Is a special permit on waste management necessary in order to undertake a
business project in Greece?
A permit is required for all establishments or undertakings before waste treatment is carried out. The permit is incorporated in the environmental permit. All studies, information
Angeliki Harocopou Law Firm
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and technical data concerning waste treatment are submitted to environmental authorities
as a part of the “environmental study”. The establishments or udertakings treating waste of
lesser environmental impacts have to fulfill the specific terms and conditions incorporated
in the operation license
The relevant procedure consists of an Environmental Study supplied to the competent Authority: either the Ministry of the Environment or the «Decentralised Administrative Authority». Establishments of lesser impacts supply a minor study called «technical survey».
The following basic information is required:
 Classification of the waste to be treated, or produced, and waste code according to the
list of waste (Commission Decision 2014/955/EU ).
 Quantity, method of treatment (recovery or disposal), categories R or D.
 A concise description of the site.
 Management and operation of the waste installation and the relevant site.
 Precautionary and security measures.
 Further additional ad hoc measures.
The competent authority or authorities should be notified of any change in waste treatment which might affect the environment. Substantial changes to plant must be subject to
the granting of prior authorisation in accordance with the Law.
Establishments within the scope of the I.P.P.C. Directive 2008/1 are granted a permit only
when integrated environmental protection measures for air, water and land have been laid
down. The permit should include all necessary measures.

What is the legal framework for landfill?
Landfill of municipal waste is regulated by Min. Decree 29407/2002 (GG B’ 1572/2002),
which transposes the EU directive 99/31. Most landfill sites fall within the scope of the IPPC
legislation. The vast majority of illegal sites have been closed down and cleaned up after
the relevant ECJ judgments (e.g. on cases C-502/03 and C-378/13). The quantity of municipal waste is enormous, due to minimal recycling or other recovery, resulting in a major
problem in Greece.

Do the public-private partnerships apply on waste management?
As mentioned, urban waste management is conducted according to the regional waste
management plan, by the Waste Management Authorities. Recently there has been an increasing interest by the private sector to participate in urban solid waste treatment, mainly
through the scheme of Public – private partnerships. In case the competent public authority resorts to this kind of partnership and the corresponding public procurement, those
schemes are regulated by law 3389/2005 (GG A’ 232/2005), as amended.

What is the legal framework for hazardous waste?
Hazardous waste treatment comes by default under the IPPC procedure. Law 4042/2012
and minist. decision 13588/2006 - GG B’ 383/2006 provide that their treatment is carried out
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on specific sites according to strict rules. Only few installations of hazardous waste treatment exist in Greece.
Hazardous waste may be treated on specific sites (or in situ, in distinctive places of the installation) according to particular technical provisions and proper methods of treatment for
each kind of waste (Min. Decree 13588/2006).
The permit of the collection, preliminary storage and generally the hazardous waste treatment iw incorporated in the environmental permit. Only the transport of hazardous waste
is subject to a permit. The hazardous waste has to be properly packed and labelled according to international and european union standards and followed by the appropriate identification document (law 4042 art. 17).

What are the provisions on specific management permits?
1. No environmental permit is required for collection and transport of non hazardous waste.
The relevant undertakings operate prior to a «study of operation (management)», leading
to a permit. The study complies with the technical requirements and the kind of waste.
Waste codes are specified in the permit. Permits are granted by the Ministry of Environment
or the «Decentralised Administrative Authority» and are listed in a «Register».
2. An insurance contract is necessary for the treatment of hazardous waste. The certificate
of an appropriate insurance is necessary for issuing the environmental permit. The amount
differs according to the method of treatment. It amounts to 1 million euros per year for
disposal or recovery of major impacts facilities and transboundary shipments of waste. Half
a million for lesser environmental impacts facilities, collection and transport undertakings.
Insurance is not required for preliminary storage or recovery of hazardous waste in situ.
Establishments carrying out treatment of hazardous waste and similar waste on a professional basis, registered in EMAS, are insured to 50% of the above amount.

Who is liable for the waste management?
Waste producers or other waste holders who carry out the treatment of waste themselves
or have the treatment handled by a dealer or an establishment or undertaking which carries out waste treatment operations or arranged by a private or public waste collector are
liable for waste management.
When the waste is transferred from the original producer or holder to one of the above
mentioned persons or legal entities for preliminary treatment, the responsibility for carrying out a complete recovery or disposal operation shall not be discharged as a general rule
(Law 4042/2012, art. 24).
Any person who professionally develops, manufactures, processes, treats, sells or imports
products (producer of the product) has extended producer responsibility as far as the waste
generated.

What kind of inspections on waste management exist?
Establishments or undertakings which carry out waste treatment operations, collect or
transport waste on a professional basis, brokers and dealers, and establishments or under-
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takings which produce hazardous waste are subject to periodic detailed inspections by the
competent authorities. Inspections concerning collection and transport operations cover
the origin, nature, quantity and destination of the waste collected and transported. Registrations obtained under the Community Eco-Management and Audit Scheme (EMAS) are
taken into account regarding the frequency and intensity of inspections (Law 4042/2012,
art. 19).

Is there an obligation for record keeping?
Any person who professionally treats waste has to keep a chronological register of the
quantity, nature and origin of the waste, and, where relevant, of the destination, frequency of collection, mode of transport and treatment method foreseen in respect of the
waste. Documentary evidence that the management operations have been carried out
shall be supplied at the request of the competent authorities or of a previous holder (Law
4042/2012, art. 20).

What kind of penalties are imposed?
Penalties are imposed on persons and legal entities responsible for waste management, in
cases, where they infringe on the provisions of the legal framework on waste. In case they
are liable for impacts to the environment by acting or by failing to act, criminal sanctions
and fines are imposed by criminal courts. Furthermore, administrative sanctions are imposed e.g. fines, temporary or final repeal of permits (art. 37 of Law 4042/2012).

Is there a reporting obligation?
The waste producer or holder has the main obligation of submitting an annual report on
the waste handled (codes, quantity, way of treatment, final destination etc.) every February.

What is the electronic waste registry?
 Law 4042/2012 article 42 and Ministerial Decree 43942/2016 (Official Gazette B’
2992/2016), as amended, provide for the electronic waste registry. The Ministry of the
Environment is responsible. All persons and entities involved with waste management
or production of waste are obliged to submit the relevant information in details at the
electronic registry till the end of February of each year.
 It keeps a registry of all persons and entities involved in the production and management of waste. It is also a qualitative and quantitative inventory of waste and its traceability.

Waste from human health care
They are regulated by the above mentioned Law 4042/2012, the Ministerial Decree
146163/2012 (Official Gazette B’ 1537/08-05-2012). The National Hazardous Waste Management Plan provides for them in par. 2.1.2, 2.3.2, 3.2.2 and in a specific plan on waste from
human health care in par. 4.2.
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The waste managment procedure is provided by the Internal Regulation of Waste Management of each health unit. The usual procedures are sterilization and incineration.
Health units are supervised by the Ministry of Health and the Ministry of the Environment
and they are closely inspected. The fines are heavy.
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SPATIAL & URBAN PLANNING LAND USES
Maria K. Stoumpidi, Attorney at Law, LL.M.,

Counsel at Dryllerakis & Associates Law Firm

What is the importance of spatial and other land plans? How do they affect
investments in Greece?
Thorough and timely land planning is of interest not only to regulators / policy makers but
(mainly) to investors:
Of course, sustainable development is secured through comprehensive planning policies
setting regulations and restrictions on land uses. In this way economic development goals
are set along with planning and environmental protection criteria aiming to avoid unregulated development (which may cause environmental degradation or even destruction),
while also with the aim to promote the comparative advantages of a country, preserving
regional characteristics and social cohesion and at the bottom line, enabling development
and financial progress. Besides, planning in a sustainable manner is both a constitutionally
protected human right (article 24) and an obligation of the State. For this reason land plans
catering for the above goals are necessary and land uses must be defined prior to the establishment of projects and activities. Plans not meeting this requirement will be annulled.
This as far as general policies are concerned.
Correct planning is of utmost importance to Investors. Without it, there is no security an
investment will be carried out. A significant number of projects has been annulled on planning grounds and thus projects must be planned in a way compatible with the land plans
of the country. If a project is planned without prior detailed land and spatial planning provisions or if permitted contrary to the allowed land uses in the respective area or despite
restrictions created from other laws, the project will not be allowed to go forward and the
permits will entail considerable legal risk at the Conseil d’ Etat (CdE – the Greek Supreme Administrative Court) after undergoing lengthy procedures. At the same time, if terms guiding
the environmental assessment process for planned investments are not included from the
very first stage of planning an investment, investors may find themselves having spent time
and money combatting complicated legal provisions and environmental parameters, when
many things could have been avoided if they had been properly assessed from the beginning (below on the importance of outline planning consent). Timely and correct legal and
land planning is the first step of the design of a project and a significant part of the overall
environmental permitting process.
The current legal framework, as revised in the last years, provides the tools and the (valuable) flexibility to be adjusted to the updated development targets of the country, including
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the national investments plan. This paper aims to illustrate how it can be used to the benefit
of the realization of investments in Greece with greater legal certainty for (international or
national) investors.

What kind of rules define the allowed land uses in an area?
Rules on allowed land uses or restrictions of activities may derive first of all from the Land
Planning Legislation, which provides for (a) strategic spatial plans, applicable on broader
areas at national sectoral or otherwise specific level or regional level, i.e. the general directions
as to the developmental policy of the country, specific productive sectors or activities or
the regions of the country; (b) regulatory spatial plans, setting specific regulations on areas
and defining the allowed land uses and planning restrictions, which may be: local spatial
plans; or special spatial plans; or urban planning application plans, which specialize the superior regulatory land plans at technical and more detailed level. For the overall sustainable
development of the country the Council of Ministers decides upon the National Spatial
Strategy, in other words the basic directions and development axes of the country.
However restrictions on activities or even land use restrictions may also derive from environmental protection rules and sector specific restrictions which may exclude certain activities from certain types of areas:
Environmental restrictions on land uses may relate to the natural, cultural or manmade environment (fragile ecosystems including coastal areas, small islands, creeks, Natura areas and
nature reserves following direct land use restrictions by the Biodiversity law 3937/2011,
wetlands, forestry lands, including archaeological sites and monuments regulated under
the archaeological laws or traditional settlements). Especially regarding protected areas
there are usually regulations which provide detailed directions on the allowed and forbidden land uses (issued in the framework of L.1650/1986 art. 18 et seq).
Sector specific restrictions relate to the nature of the planned activity such as rules imposing limitations on the proximity of certain activities from other establishments (the proximity of mines to residential areas, the proximity of hotels to disturbing activities etc.). Environmental parameters and sector related rules are usually case specific and are examined
at the environmental permitting stage of a project.

What are the different kinds and levels of land plans?
Recent Law 4447/2016 which amended previous law 4269/14 organizes the land planning
provisions. It provides for the aforementioned levels of strategic and regulatory planning,
while also it provides for the “National Spatial Strategy” to be formed by the Government,
which must set the basic principles and axes, the medium and long term development goals
of the country and the proposed measures and actions for the realization of the sought development. Thus, the “National Spatial Strategy” takes into account the national development strategy of the country, the applicable medium term fiscal strategy for Greece, the
national programme for public investments and, of course, the international, European and
national environmental policies along with other plans affecting the structure and the development of the national area.
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As aforementioned, this law introduced two basic categories of plans: the strategic spatial
plans and the regulatory spatial plans. All Spatial Plans are subject to Strategic Environmental Assessment (SEA Directive 2001/42/EC, MD 107017/2006, GG 1225/B/2006).

The Strategic Spatial Plans
The Strategic Spatial Plans, i.e. the Special Land Plans and the Regional Land Plans must
take into account the aforementioned “National Spatial Strategy”:
The Special Land Plans provide for the overall planning directions at national level or per
sector of productive activity and the overall spatial organization of an area of special planning, environmental, developmental or social interest (such as coastal areas, the islands,
mountainous areas etc) or for the development of plans or projects of major or interstate
importance. The Regional Land Plans are drafted at regional level adjusted to the basic characteristics of each Region (Periphery) of the country and may also contain organized receptors as well as approved big scale plans, public or private.
The Strategic Spatial Plans are revised, if necessary, every five years, however the law provides some flexibility so as to allow for their adjustment or modification, if needed, even
before the lapse of the five year period.
The General Land Plan for the country was issued in 2008 (Government Gazette Issue
GG/128/A/03.07.2008), in the framework of the previous planning law (2742/1999) and is
still in force.
The Special Land Plans in force, which were also drawn at national level under law 2742/1999
aim at the organization of specific sectors of national importance or specific land categories. Such plans currently applicable are the plans for the following sectors: a) industry (decision issued in GG/151/AAP/13.04.2009), b) renewable energy sources (decision issued
in GG/2464/B/03.12.2008) and c) fish farms (decision issued in GG/2505/B/04.11.2011)
and d) prisons (decision issued in GG/1575/B/28.11.2001). Previously issued Special Land
Plans on tourism are no longer applicable, following decisions of the CdE 3632/2015 and
519/2017 annulling the respective decisions issued in GG/1138/B/11.06.2009 and GG
3155/B/12.12.2013 respectively) and for the time being, tourism projects are permitted on
the basis of the provisions of the regional plans of the host area.
Regional Plans were issued in the framework of law 2742/1999 for all regions of Greece in
the years 2003–2004 and are currently being revised of which, only the one of Crete has
been revised.

The Regulatory Spatial Plans
The Regulatory Spatial Plans may be Local Spatial Plans, Special Spatial Plans or Urban Planning Application Plans (which aim to specialize and apply their superior Regulatory Spatial
Plans).
Local Spatial Plans aim at setting rules on land uses, building coefficients and in general
the allowed activities in areas usually at Municipal level. They have replaced the old “General Urban Plans” of the law 1337/1983 (or “SHOOAPs” which were applicable in the case of
smaller settlements up to 2.000 residents of the law 2508/1997).
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The Local Spatial Plans classify municipal areas as Residential Areas, which may also include
private urbanization schemes; as Areas for Productive and Business Activities; as Protection
Areas, which must also include areas regulated by other environmental or archaeological
laws, forestry areas and other protected areas; as Areas for the Control of Land Uses, which
are areas located beyond the boundaries of urban plans and settlements, usually around
residential or productive and business activities areas with special restrictions on the allowed land uses in order to rationalize land uses. Local Plans, regulate in addition to the
allowed land uses, building terms regulations, including building coefficients (built square
meters, proportion of plot coverage by the building, height etc.) and they may even provide rules on the materials and styles of buildings. They are revised every five years, if necessary, however the law provides flexibility so as to allow for their adjustment or modification,
if needed, even before the lapse of the five year period, like in the case of the Strategic
Spatial Land Plans.
Following the approval of the Local Spatial Plans any residential, productive or other development is allowed only if it is compatible with the land uses and the overall terms and
regulations of the Local Spatial Plans. However, the Special Spatial Plans may amend or
modify previously approved Local Spatial Plans, if such amendment is necessary for the
sought development and well documented.
The Special Spatial Plans (below in detail) are specialized, tailor made spatial plans drafted
in order to host plans, projects or programmes of supralocal or strategic importance or
organized receptors.
The actual urbanization of specific areas provided in either Local Spatial Plans or Special
Spatial Plans happens by means of “Urban Planning Application Plans” which set with accuracy the areas to be built, the common use and public welfare areas, the network maps
etc. As aforementioned they specialize the provisions of the superior to them Regulatory
Spatial Plans.

What are the types of land uses that may be allowed by the regulatory land plans?
Land uses in Greece are classified in the Presidential Decree 59/2018 (GG A, 2018) according to their general urban plan purpose as: i) pure residence, ii) general residence, iii) urban
centre and central urban operations and local neighbourhood centre, iv) tourism and recreation, v) public use operations, vi) open space free and urban green areas, vii) productive activities of low and medium disturbance, vii) wholesale facilities, viii) technopolis and
technological parks, ix) high disturbance productive activities, x) facilities for urban infrastructure for public welfare facilities, xi) special uses and xii) agricultural uses. These are the
broader categories of each land use.
The law also lists a number of special land uses. What is allowed in an area is defined by
the broader land use category and the special land uses allowed each time. Usually first
level land plans define the broader category, whereas second level land plans decide on
the specific content of each land use. For example, “tourism & recreation” is the broader
category which contains various specific uses such as hotels, residences, commercial shops,
restaurants, small sport facilities, conference centers, etc. but also infrastructure such as
waste treatment facilities, recycling points etc. A land plan together with a spatial plan may
define the land use for an area including or excluding certain of the specific uses menDryllerakis & Associates Law Firm
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tioned above. These may be on a general level (applicable for a brader area, such as a town)
or more generic, custom made special plans to accommodate specific investments.

Are there Special, custom made, Spatial Plans? How can they be of use to investors?
Special provisions are made for specialized, custom made spatial plans, classified as Regulatory Spatial Plans which aim to facilitate development and to host plans, projects or
programmes of supralocal or strategic importance for which special land use regulation is
necessary, called “Special Spatial Plans”.
Such plans must follow the directions of the relevant Strategic Spatial Plans, they are classified at the same level as Local Spatial Plans, yet, as aforementioned, they may modify
previously approved Local Spatial Plans, if so needed in view of the specific character of the
sought development - provided such modification is specifically documented and does not
overturn the spatial and land planning operation of the broader area. The process for such
amendments is set in art. 8 of law 4447/16.
The importance of these Special Spatial Plans and their utility for investments is further evidenced by the fact that they are binding on all subsequent Local Spatial Plans and in case
that future Local Spatial Plans wish to introduce provisions contrary to the Special Spatial
Plans, such provisions must be specifically documented and previously approved by the
project owner of the activity regulated in the Special Spatial Plan.
In this content, the law provides investor friendly provisions aiming at granting greater legal and planning security. Besides, the approval of Special Spatial Plans through Presedential Decrees, which presuppose the legality control of the draft decree by the Conseil d’ Etat,
add greatly to the degree of legal stability and certainty for investors.
Special Spatial Plans may be initiated by the country’s competent Authorities (Ministry of
Environment and Energy, respective Periphery or Municipality) or the project owner of the
plan/activity.
All “organized receptors” in which productive activities can be land planned in an organized
manner and permitted, classify as “Special Spatial Plans”. Planning in such organized receptors is preferred, wherever possible, because it entails less planning risk and, once receptors
are established, simpler permitting process for the actual project (L.4014/2011).
As is the case with Strategic Spatial Plans and Local Spatial Plans, a Strategic Environmental
Assessment must be drafted and approved prior to the establishment of such receptors
through Special Spatial Plans. In this way Outline Planning Consent is provided, dealing
with basic strategic environmental parameters, guiding the next steps of environmental
permitting,which will cover more detailed issues related to the actual design of the project.
Hence, we stress the importance of diligent and carefully designed Special Spatial Plans.

Which are the basic types of organized receptors?
The list of receptors mentioned in art. 1 of L. 4447/2016 is indicative. The most common
organized receptors, also covered in the indicative list of article 1, are:
“integrated tourism resort areas” (POTA, art. 29, L.2545/1995). A “POTA” is an area for integrated tourism development. Such areas are receptors for complex and integrated tourism
resorts (hotels with summer homes for sale or long lease and special tourism facilities such
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as golf courses, spa, conference centers etc.). Planning integrated resorts in designated
POTA areas is now compulsory in case of plots over 800.000 s.m. (art. 9, L.4002/2011). A
POTA may not be planned in strict nature reserves, nature reserves and national parks as
defined in the biodiversity law L.3937/2011);
“areas for organized productive activities” (known as POAPD areas, art. 24, L.1650/1986).
A “POAPD” area may be used for the establishment of any productive and business activity
of the primary, secondary or tertiary sector. Standard case law of the CdE rules that in case
of absence of integrated and complete land plans (at all levels) the permitting of fish farms
(among others CdE893/2004, 2489/2006, 2683/2007, 1673/2010), industries and handicrafts (CdE2669/2007, 3175/2009) even hotels under certain circumstances (CdE1163/2002)
may only be permitted within POAPD areas. In all these cases the environmental permitting
of the project was annulled on planning grounds;
“organized receptors for handicraft, industry and other business activities” (Business
Parks, art. 41 et seq., law 3982/2011). Industrial or handicraft activities of higher or lower
impact and disturbance, professional workshops, logistics and storage establishments, business activities of the secondary and tertiary sector with the exception of shopping centers, applied industrial, energy, metallurgical or high tech research laboratories, electricity
plants must be land planned in organized receptors recently regulated as “Business Parks”.
Prior to L. 3982/2011 these receptors were known as industrial areas/parks, biotechnical
parks and industrial & business areas. All these remain at force, if established and are now
called along with Business Parks “organized receptors for handicraft and business activities”;
“ESHADA” plans for “State private properties” i.e. private properties of the State to be sold
or long leased to interested investors and subject to development by the Hellenic Republic
Asset Development Fund (TAIPED), which may be developed though special plans called
“ESHADA” according to the rules set out by the overall national development and planning
policies (L.3986/2011) and subject to the rules of the ESHADA Presidential Decree which
defines the land uses for the area of the private property of the State;
“ESHASE plans for Strategic Investments” (L.3894/2010), i.e. private projects or joint ventures with the State that fulfill the criteria to be included into fast track which may be permitted through special plans called “ESHASE”. Such plans, like the ESHADA plans define or
clarify the land uses of the host area so as to assist the realization of strategic investments.

A brief on tourism and summer home laws with regards to planning laws
Greece is making a significant effort to overpass planning problems which have hindered
integrated developments in the past, allowing for a more secure legal environment. Especially regarding tourism we must note law 4179/2013 which grouped all tourism receptors
and provided clearly that, in short, they may be planned also within protected areas on the
basis of the conclusions of a prior ecological assessment, as per art. 6 para 3 of the Directive
92/43/EU, a “Special Environmental Assessment” as provided in law 4014/11. The approval
of strategic investments in the tourism sector in Natura areas by means of Presidential Decrees and the reasoning contained therein has enlightened the application of such planning tools in environmentally sensitive areas and is hoped to create a greater level of legal
certainty.
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To sum up:
Planning is a very important factor for the realization of investments in Greece, not to say
one of the most important. Recently there have been important legislative changes dealing
with major planning issues in an effort to facilitate investments in Greece. The issuance of
complete planning rules, the ability to plan using special planning receptors through special spatial plans that can deal with the needs of specific investments along with the ability
to amend (under conditions) local spatial plans in order to enable the planning of investments, are expected to add to the overall effort of the country to create a more investorfriendly and more secure planning environment in Greece and thus attract investments.
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ACQUISITION & OCCUPATION OF REAL ESTATE:

BASIC LEGAL FRAMEWORK, PROPERTY RIGHTS,
PROCEDURAL ISSUES OF ACQUISITION, RESTRICTIONS
Georgia Tsoulou, Attorney at Law, LL.M.

Senior Associate at Iason Skouzos & Partners Law Firm

The basic legal framework governing real rights in immovable property
The right to property, as a fundamental right, is under the protection of the State, as provided in the Greek Constitution, Article 17, whereas it is stipulated that property rights cannot be exercised against the public interest.
Within this context, the Constitution imposes a restriction or deprivation of property (expropriation) for the sake of public interest, always under the prerequisite of a prior compensation of the owner.
Furthermore, the most significant source of property law lies in the third book of the Civil
Code (articles 947-1345). Other provisions and property law rules exist in other books of the
Civil Code (herein C.C.) and the Code of Civil Procedure (herein C.C.P)., as well as in various
special laws.

The rights in real estate
Real property rights, i.e. rights which provide to the beneficiary direct and absolute power,
are the ownership (article of C.C 999), the servitudes (articles of C.C 1118) and the mortgage
(article of C.C 1257). Furthermore, the following distinctions are also met:
 the full ownership, which constitutes a universal real right. It may be absolute or a joint
ownership - the bare ownership, which is a limited real right and constitutes a part of full
ownership, as the bare owner lacks the advantages of the usufruct, which means he cannot use or exploit his property. Usufruct, if not otherwise determined, is inactivated when
the usufructuary dies. Following the death or resignation of the usufructuary, usufruct
is unified with bare ownership and the bare owner becomes full owner of the property.
 the usufruct, which is a personal servitude and constitutes also a part of full ownership.
The usufructuary may use and derive benefit from the property that belongs to the bare
owner. However, the usufructuary must preserve the property intact, i.e. he cannot alter
the property’s shape, form, size, etc. Usufruct is constituded with a legal act while the
person is alive, or in the event of death, or due to ordinary or extraordinary usucaption.
 The right of habitation, which is a personal servitude and consists of the right of residence in the property belonging to another, until the time of death of the beneficiary.
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 The easements, which consist of a limited real right that belongs to the current owner
of a specific property (dominant estate), in order that the latter is served at the expense
of another property (servient estate).
 The mortgage, which is a limited real right that provides the beneficiary with the power
to claim his preferential satisfaction from the value of the property that is burdened by
mortgage. It must be conceptually and practically distinguished from a pre-notice of
a mortgage, which is a mortgage by legal title, that is subject to the suspensive condition of final adjudication of the secured claim to the creditor and the switch into a
mortgage within ninety (90) days from the fulfillment of the condition. Only when the
mortgagee’s claim has been finally adjudicated, the current pre-notice of a mortgage
can be turned into a mortgage.

Division of real property
Properties may be divided into the following ways; the above real property rights apply to
all of them.
a) horizontal property (applicable mainly to apartment buildings):
It is a form of divided ownership. It applies when there is ownership of a separate part of
the building (e.g. a building floor or parts of a floor – apartment). Horizontal ownership
includes obligatory joint ownership of the common areas of the whole building, such as
the plot, the staircase etc.
b) simple – vertical property:
It is a type of divided property. It describes the different ownerships/properties on separate
buildings (or parts of these buildings) that were constructed on a single land plot (field,
ground).
c) complex – vertical property:
When the buildings that exist (or are under construction) on one single plot are also divided
horizontally in floors, apartments, etc. Each co-proprietor is both owner of a floor or an
apartment in one of the separate buildings and joint owner of a percentage on the whole
plot and the other commonly owned and used things.

The most common ways of acquiring ownership of property in Greece
The following ways of acquiring property are the most common under Greek Law:
 acquisition by contract, i.e. a written agreement between the owner and the buyer that
must be made before a notary and be recorded (or registered).
 acquisition by virtue of succession, whether testate or intestate,
 acquisition by gift or by parental grant,
 acquisition of property by auction, i.e. by act of compulsory enforcement brought
against the debtor’s property, where the ownership of property is finally acquired by
the highest-bidder.
Iason Skouzos & Partners Law Firm
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 acquisition by the person who, in good faith, is in possession with legal title of a property for a decade (regular or ordinary usucaption),
 acquisition by the person who is in possession of the property for twenty years (extraordinary usucaption).
 acquisition of title by annexation of a land’s part to the adjacent land, i.e. the removal
of property from an individual or legal entity and the administration to another by an
act of authority.
 acquisition of property by adjudication, i.e. the award of property with a formative
Court order.
 acquisition of property by the system of so called “consideration” (antiparochi). By signing the contract of “consideration” (construction contract) between the land owner and
the contractor, the first undertakes to transfer a certain share (percentage) of an undivided land (co-ownership), along with part of the individual properties to be built, to
the contractor, who undertakes to construct the building.

City-planning and environmental limitations in real estate property
Article 14 of the Constitution of Greece provides for special preventive or repressive measures, in order to preserve the natural and cultural environment.
In particular, special reference is made to the protection of forests, the master planning of
the country, the arrangement, the urbanization and the expansion of towns and residential
areas, as well as at the protection of traditional sites and monuments.
Within the above mentioned protection, transfer of ownership and granting of limited real
rights in real estate property may be prohibited, limited or subject to a special permit of the
Authorities, under special laws.
Such restrictions and prohibitions are found mainly in the following cases:
1. Border Areas
By combination of articles 25 par. 1 and 26 par. 2 of Law 1892/1990, as amended by article
114 of Law 3978/2011, the acquisition of real rights in regions of Greek territory designated
as border areas, is permitted to individuals and legal entities that are Greek or have their
citizenship or place of business within the Member States of the European Union and the
European Free Trade Association without any limitations, as well as to third countries’ nationals but under the prerequisite of a prior authorization by the Greek state. Article 24 of
Law 1892/1990, as amended by article 43 par.1 of Law 4278/2014, defined as border areas
specific former counties of Greece. With a Presidential Decree, that is issued following a proposal of the competent ministers, the classification of one of the abovementioned specific
areas as border area, may be waived or other areas may further be classified as border areas.
2. Forest Areas
The Constitution in article 24 par.1 prohibits the alteration of the use of forests, except where
rural development or other uses imposed for the public interest prevail for the benefit of
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the national economy. Furthermore, in accordance with articles 35 and 72 of Law 998/1979,
it is provided that private forests or forest areas or parts thereof that were destroyed by fire,
cannot be transferred by segmentation or by fractinal with a transaction inter vivos for a
period of thirty (30) years of their destruction, while for the owners of private forests and
forest areas bigger than fifty (50) acres that they want to convey to others by sale, it is established a right of preference of the Greek State to acquire them on equal terms.
3. City-planning restrictions
Under articles 24 par. 2 and 3 of the Constitution, the master planning of the country, and
the arrangement, the urbanization and the expansion of towns shall be under the control
of the State, in the aim of serving the functionality and the development of settlements and
of securing the best possible living conditions.
To designate an area as residential and enable the city-planning, the properties included
therein must participate, without compensation, at the disposal of land necessary for the
creation of roads, squares and spaces for charitable purposes or for the implementation of
key public urban projects, as required by law.
By combination of articles 6 par. 1 of Law N.651/1977, 3 par. 1 of Law of Emergency 625/1968
and 2 par.1 of Law Decree 690/1948, it is provided that the transfer of ownership of land in
order to create non-integral plots is prohibited.
4. Archaeological Sites
The Constitution, in Article 24, par. 6, provides that monuments, traditional areas and historic elements are protected by the State. Additionally, law 3028/2002 organizes and specifies the protection of the cultural environment, while Art. 10 of the aforementioned law
refers to the actions on immovable (archaeological) monuments.
To permit the construction in cities (municipalities) or villages (communes) or rural areas,
that have been designated as sites of archaeological interest or that are located near archaeological monuments, a written consent of the archaeological service is required, after
a survey is carried out by an authorized officer of the Ephorate of Antiquities (operating
under the Hellenic Ministry of Culture and Sports).
In particular, in case of absence of impediment from an archaeological point of view, consent is given in writing to the competent town planning office for the granting of the construction permit. In case of an impediment, or if it is a building of over 250 sq.m or of a
height of more than two floors, the case is referred to by the Ephorate of Antiquities at the
Local Council of monuments for an opinion. If the opinion of this Council is negative, the
interested party has the right to object against to it.
5. Environmental Restrictions
The Constitution provides that the protection of natural and cultural environment constitutes a duty of the State (Article 24 par.1). For this purpose, the State has an obligation to
take special preventive or repressive measures in the context of the “principle of sustainable development”.

Iason Skouzos & Partners Law Firm
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Law 4014/2011, as applicable, as well as the respective Ministerial Decisions issued further
tο aforementioned law, provide for a special status of environmental licensing of projects
and activities, including the constructions and operations that may have an impact on the
environment. Also, since 2011, the issuance of the Energy Performance Certificate for all
buildings, which are used for residence (permanent or holiday), offices, commercial purposes, etc. is required before the property can be leased or transferred.
6. Protection of the coast and beaches
According to Law 2971/2001, the coast and the beaches are properties of common use,
that belong to the State, which is responsible for their protection and management, as the
main destination of these zones is the unimpeded access to them.
For this reason, it is expressly provided that the construction of buildings and other structures on the coast and the beaches is not allowed, except for the pursuit of objectives related to public interest, environmental and cultural purposes.
The same law provides that if individuals claim ownership rights in areas designated as
belonging on the coast, then those rights are necessarily expropriated in favor of the State.

The recordation of the transfer of ownership and other real estate transactions
The recordation, i.e. the inclusion in public records, kept by public officials, of acts of any
change of the real property ownership rights, ensures the compliance with the publicity of
the property relations, as well as the protection of transactions.
According to article 1192 of Civil Code, the acts that must be recorded are the following:
1) the inter vivos transactions, including donations causa mortis, 2) the adjudications or
the annexations by the authorities or the award of ownership or other real rights on the
property, 3) the judicial distribution of a property, 4) the final court decisions, that include
sentence to a statement of will as far as a real right transaction is concerned and 5) the final
court decisions that acknowledge ownership or other real right on a property, acquired by
extraordinary adverse possession –usucaption.
The Civil Code also provides for the recordation of the act of the inheritance acceptance,
when a property or a real right is involved, as well as for the recordation of the property
leases for a period longer than nine (9) years (articles 1193 and 1208 of C.C).
Non-recordation of the above mentioned acts of articles 1192 and 1193 of C.C has as a
result the non-transfer of the property’s ownership, and the non-establishment or abolishment of any other real right.
Mortgages are not recorded, but are registered in special Books of Mortgages.
There are two different recordation systems in Greece, the system of Land Registry Office
(“Ypothikofylakeio”) and the system of Hellenic National Land Registry (cadastre, “ktimatologio”). The first system is based on registrations on individuals, while the second system,
is based on listings on real estate, which facilitates the direct control of the legal status of
a property and creates a greater certainty and transparency at the trading transactions.
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In Greece, currently both of systems operate in parallel, but the purpose of the State is to
abolish the first system and replace it by the cadastre. The cadastral survey has been completed for only certain areas of the territory, while the rest is in progress. For the inclusion in
a Cadastral Sheet of an act that has to be transcribed, an application is required, filed at the
competent Office of Cadastre together with specific documents.
After the payment of the transcription fees, all applications are registered on the same day
in the calendar of the Cadastre, followed by registration in the cadastral books in chronological order of submission.

The process and costs of obtaining a property by transfer in Greece
The procedure of a property acquisition usually has the following steps:
1. Finding of the property, with the possible contribution of an estate agent. Recent Law
4072/2012 in articles 197-204, as applicable, has introduced various changes to the rules
governing the exercise of broker activity in Greece. More specifically, article 198 provides
for several conditions to the practice of the profession of an estate agent. The estate agent’s
fee is freely traded and subject to an agreement (article 200, par.2b). Usually a fee of a percentage of 2% of actual price paid for the property is agreed.
2. Legal due diligence (title search) of the property
After finding the property of his choice and before signing any contract, the buyer should
assign to a lawyer the complete legal due diligence of the property.
It is noted that according to article 74 par.4 of Code of Advocates (Law 4194/2013) the presence of a lawyer before the notary is optional, although in case of such a presence the fee
is determined by a Fee agreement. The title search takes place at the Land Registry Office
and/or at the Cadastre Office at the property’s region and includes the right of the vendor
and his predecessors in title (for at least a 20 years period, which is the time of the basic rule
of prescription of rights, according to article of C.C 249), and any encumbrances (such as
mortgages, pre-notices of a mortgage) against those persons.
3. Technical survey of the property
When the property to be transferred is land or lies off the town plan, it is necessary to recruit
an engineer, who will check whether the property meets the legal conditions for construction or check the compliance with the new arrangements for settlement of illegal constructions.
4. The property transfer tax return
Before signing the contract, the buyer or an authorized person has to submit at the competent Tax Office the property transfer tax return that is drafted by the notary and is signed by
both the seller and the buyer.
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5. The signature and the recordation of the notarial act of property transfer
The signature of the act of property transfer takes place before a notary, after the collection
of necessary legal and appropriate supporting documents.
6. The recordation of the transfer title
It takes places either at the Land Registry Office or at the Hellenic National Land Registry
(cadastre) of the region where the property is located, after the submission of the required
documents, along with an application and the payment of the recordation fees.
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ACQUISITION, OWNERSHIP & SALE
OF REAL ESTATE IN GREECE:
COSTS, TAXATION & BENEFITS
Ioannis Valmas, Attorney at Law, LLB, LLM, BSc
Managing Partner at Valmas & Associates

Introduction
Greece’s real estate market has been demonstrating clear signs of recovery and Athens,
among other areas, has been at the epicenter of real estate investments from investors
from all over the world. Local prices are still well below pre-crisis levels making Greece an
undisputed buyer’s market. According to the Bank of Greece, in Q1/2017, Athens property
was 44% cheaper than its 2008 peak.

1. Costs related to the purchase & sale of real estate property in Greece
1a. Costs for Purchase of Property in Greece
A purchase agreement for Real Property in Greece is effectuated through the drafting of the
notarial deeds and the subsequent signing of the final Contract for the Sale of Property by
the seller and buyer (or their proxies).
Buying Real Property in Greece bears various associated costs/fees which can be divided in
the following sub-categories:
(a) Notary fees: They are paid by the buyer of real property, and cover the drafting and approval of certificates provided by the sellers (approximately 1.2-1.4% of the tax value or purchase value of the property although they can considerably vary as page numbers, copies
of deeds etc. increase costs particularly in respect to transactions of low value properties)
(b) Legal Fees: They are paid by the party that the lawyer represents, and albeit not compulsory they are strongly advised as a lawyer shall, among others, commence due diligence
and a historical check of the titles (deeds) from previous to current owners, proof reading of
the contracts for sale, representation of the buyer at the signing of the deeds making sure
everything is in order, registration of titles to the Land Registry and Cadastral Authorities
etc. Lawyer fees are freely negotiated between the parties and vary depending – among
others - on the experience of the lawyer, the complexity of the matter at hand etc.
(c) Realtor Fees: The estate agent’s fees are not specified by law and fees are freely negotiated between the contracting parties and subject to a written agreement. Usually a fee
of a percentage of 2 percent of the purchase price of the property is agreed between the
realtor and the seller/buyer (2 percent charged to each side), yet this arrangement may
vary, depending on the transactional value and various additional factors that may raise or
decrease the said norm of 2 percent. The legal framework for the conditions of providing
realtor services as well as the rights and obligations of realtors are determined by the Greek
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Civil Code (703-707) and Law 4072/2012 (Articles 197-204). Fees/costs can be higher for low
value property transactions.
(d) Property Registration Fees: Fees related to the Registration of Real Property in the relevant Land registry and/or Cadastral Office (0.5-0.7% of the property value). Fees/costs are
higher for low value property registrations.
(e) Property Transfer Tax: As of 01/01/2006 (in respect to buildings for which the building permit was issued after the said date), a VAT of 24 percent is imposed on the purchase
value on the first sale of newly built buildings by a manufacturer, or by a person who deals
professionally with the construction and the sale of buildings.
For all other properties that do not fall under the above category, the transfer is charged
with a real estate transfer tax at 3.09 percent.
Assessment of Property Value
The value of property in Greece is assessed according to the so called system of objective
value (also known as tax value). This system provides for a minimum value of real property
according to objective criteria such as location, size, shared facilities in the area, age of a
building etc. This system has been imposed so that the tax authorities have a minimum
value as reference when imposing taxes in relation to property ownership/purchase-sale/
inheritance. In cases of sale of property, the transfer tax is calculated on either that “objective value” or the value agreed in the purchase agreement, whichever is the highest. The
objective values are usually significantly lower than the market values. Since not all areas
in Greece have been valued/assessed, when there is no such assessment, the tax authorities make an estimate of the value according to similar transactions in the area or other
available data.
(f) Golden Visa Government Fees: Additional Duties apply to the applicants of Golden
Visa, i.e. to people who immigrate to Greece by Investment in Real Estate over the value of
€ 250,000 under the auspices of Article 20, paragraph B of Law 4051/2014. Although these
duties are not related to the property transaction, they should be taken into consideration when evaluating costs. According to Article 38 paragraph 8 of Law 4546/2018, with
effect from September 12th 2018, in regards to applications for residence permit for owners
of real estate property, the State Fee will be € 2,000 per adult. This fee will be borne by both
new applicants or applicants who renew for another 5 years. The residence permit must be
renewed every 5 years. As aforementioned this State fee is for the grant of the residence
permit and not property related.
1B. Costs for Sale of Property in Greece
(a) Betterment Tax for Sellers: Pursuant to Article 41 of Law 4172/2013, a betterment tax
on the transfer of real estate, will be imposed on the seller of real estate property in Greece
with a coefficient of 15 percent calculated upon the profit the seller made by the sale of the
property when compared to the original purchase value of the property. There are reduction factors limiting the amount of tax a seller will be called to pay upon the profits from the
resale of his/her property based on amount of time they kept ownership and other factors.
In the event a property has not been purchased and e.g. has been inherited or gifted, then
the acquisition price will be based on the tax originally paid when one inherited or was
gifted the property.
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The coming into effect of the above provision has been keeping on getting postponed
since its inception and subsequent enactment and it has now further been suspended until
the 31th of December 2018.
Simplified Example: An individual buys on the 1st January 2019 an apartment for € 20,000.
and sells it within the same year for € 30,000. They will subsequently be taxed with 15 percent tax upon the € 10,000 profit, i.e. their tax will be € 1,500 and will have to be paid with
a payment order before the notary public (who will in turn hand the payment to the tax
office) at the day of the sale.
However, the longer an owner keeps ownership of the property the less of the betterment
tax they will be called to pay. The following table demonstrates the progressive reduction.
Years of Ownership
1
2
3
4
5
6
7
8
9
10
11
12
13

Percentage of Betterment Tax to be Paid
100,0%
98,2%
96,4%
94,7%
93,0%
91,2%
89,5%
87,8%
86,1%
84,5%
82,8%
81,1%
79,5%

This is progressively dropping to 60% if one has kept ownership of their property for more
than 26 years.
A further reduction factor is the following: If a seller has possessed the property over 5 years
before selling it, a € 25.000 amount will be tax free.
(b) Higher Taxes for Repeat Sellers: It is worth noting that under Article 21, paragraph 3 of
Law 4172/2013, the tax office may consider a private person as a business for tax purposes
(thus taxing at a considerably higher rate than above under paragraph 7) if he/she makes
three sales of property within a period of 2 years.
An exemption to the above rule is when the sale involves properties that have been inherited
or gifted by relatives up to the second degree, or properties that have been owned over 5 years.

2. Cost related to ownership of real estate property in Greece
The ownership of real estate property in Greece is subject to the ENFIA Tax (Uniform Tax on
the Ownership of Immovable Property). Under Article 1 of Law 4223/2013 (as amended by
Law 4509/2017) it is set out that any natural or legal person or legal entity that owns real
estate property that is located in Greece, is subject to the said tax. Under Articles 4-5 it is
defined that the tax consists of 1. a principal tax imposed on each real estate property and
Valmas & Associates – Greek Law Firm
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2. a supplementary tax imposed on the total value of the property rights on real estate
property of the taxpayer subject to tax.
2.1 Principal ENFIA Tax
ENFIA Principal Tax is calculated by multiplying the square meters of the property by the
principal tax per square meter (depending on the location of the property, use of the property and other coefficients); thus, determining these tax values per sq. m. is part of a complex process undertaken by experts appointed by the Hellenic Government and it is subject
to periodic reviews and changes.
Area Price (€ / sq.m.)
0-550
551-750
751-1050
1051-1500
1501-2000
2001-2500
2501-3000
3001-3500
3501-4000
4001-4500
4501-5000
Over 5000

Tax Zone
1
2
3
4
5
6
7
8
9
10
11
12

Main Tax (€ / sq.m)
2,0
2,8
2,9
3,7
4,5
6,0
7,6
9,2
9,5
11,10
11,30
13,00

2.2 Supplementary ENFIA Tax for Natural Persons (Private Individuals)
ENFIA does not only include the Principal ENFIA Tax, but also the Supplementary ENFIA Tax,
which is imposed by the following scale (a progressive tax rate) when the value (or accumulative value if more than one properties are owned) of real property assets of individuals
exceeds the value of € 200.000 (formerly € 300.000):
Value of property (€)
0,01 - 200,000
201,000 – 250,000
250,000,01 - 300,000
300,000,01 - 400,000
400,000,01 - 500,000
500,000,01 - 600,000
600,000,01 - 700,000
700,000,01 - 800,000
800,000,01 - 900,000
900,000,01 – 1,000,000
1,000,000,01 – 2,000,000
over 2,000,000
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Tax Rate (%)
0.0%
0.1%
0.15%
0.30%
0.50%
0.60%
0.80%
0.90%
1.00%
1.05%
1.10%
1.15%

2.3 Supplementary ENFIA Tax for Legal Persons or Legal Entities
The supplementary ENFIA is also imposed on the property of legal entities, which is calculated at a rate of 5,5‰ although it is subject to discounts, such as 3.5‰ for the properties
owned by non profit organizations.
2.4 Further Taxation on Offshore Legal Entities
Additionally, the Greek legislator introduced by virtue of Article 15 of Law 3091/2002 (as
amended by Law 4446/2016), the liability of certain legal entities (such as offshore companies), that have full property rights or bare ownership or usufruct property in Greece, to pay
an annual special property tax of 15%.
Several exceptions from this tax obligation are set out by virtue of Article 15 paragraphs 2-4
Law 3091/2002, such as for companies that have their headquarters in Greece or another
EU country (typically SA and Ltd companies), on a. the condition that the shares of the companies are owned by individuals or that these companies declare the individuals who are
owners of their shares, and b. that these individuals have been issued with a tax registration
number in Greece.

3. Income Tax from Real Estate Property in Greece
Every natural person/individual that owns property in Greece is entitled to lease their property and generate income, so long as they declare the profits/income to the tax authorities.
No residence permit is required for this type of activity as it is not a business activity per se.
Income from property (€)
0 - 12,000
12,001 – 35,000
>35,001

Tax rate (%)
15%
35%
45%

This is calculated as follows:
Example: If an individual has earned € 20,000.00 from leasing his/her property, they will be
taxed at a 15% rate for the first 12,000.00 and 35% for the remaining 8,000.00.
Furthermore, a solidarity levy at a coefficient of 2.2% up to 10% (depending on the total
income) is imposed if the annual income exceeds € 12,000.00.

4. Inheritance Tax for the Succession on Real Estate Property in Greece
As a general remark it is worth noting that by virtue of the Greek Civil Code there are two different types of succession in Greece: a. intestate succession and succession by virtue of a will.
Pursuant to the Greek tax legislation, Greek Inheritance Tax is assessed on the current value of the total property inherited. Property means any kind of movable and immovable
property located in Greece, regardless of the descendant’s nationality. The taxable value of
real estate property inherited is the objective value (it is calculated on the basis of certain
predetermined factors set by the Ministry of Finance and it is also called tax value) on the
day of death of the deceased. Immovable assets located abroad are not subject to Greek
Inheritance Tax, regardless of nationality and residency.
Valmas & Associates – Greek Law Firm
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The tax rates vary, depending on the relationship between the deceased (inherited person) and his/her heirs. Tax rates are based on a progressive scale at varying coefficients.
Rates thus depend on the parties’ relationship and range from 1% to 40%, while there is a
tax-free amount (which depends on the proximity of the relationship which is categorized
in three classes/categories). As a general rule, the closer the relationship to the deceased,
the lower the tax rate. For example, in case of inheritance from the deceased individuals to
their spouses or children, the respective rates range from 1% to 10%, whereas the tax-free
amount is up to € 150,000.
CATEGORY A
This category includes the surviving spouse and all the descendants of the deceased, as
well as his/her surviving parents. According to Law 3719/2008 in this category is also called
as heir the surviving cohabitation agreement’s partner.
CATEGORY B
This category includes the third degree blood relatives, such as surviving grand-parents,
brothers and sisters, nephews/nieces.
CATEGORY C
This category includes any other blood relative or non relative.
Below follows an explanatory table that can help in the calculation of tax depending of the
category which the heir belongs to:
Category A. Spouse, children, grandchildren, parents
Value (€)

Tax Rate (%)

Tax (€)

Total Value (€)

Total Tax (€)

150,000

-

-

150,000

-

150,000

1

1,500

300,000

1,500

300,000

5

15,000

600,000

16,500

Over 300,000

10

Category B. Great-grandchildren, grandparents & great-grandparents, brothers & sisters,
nephews/nieces
Value (€)

Tax Rate (%)

Tax (€)

Total Value (€)

Total Tax (€)

30,000

-

-

30,000

-

70,000

5

3,500

100,000

3,500

200,000

10

20,000

300,000

23,500

Over 200,000

20

Category C. All other relatives & non-relatives
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Value (€)

Tax Rate (%)

Tax (€)

Total Value (€)

Total Tax (€)

6,000

-

-

6,000

-

66,000

20

13,200

72,000

13,200

195,000

30

Over 195,000

40

58,500

267,000

71,700

5. Donation Tax & Parental Grants for Real Estate Property in Greece
The acquisition of real estate property through donation is subject to the same tax categories as inheritance tax. The respective tax return should be filed with the tax authorities
before the signing of the donation contract before a notary.

6. Real Estate Investment Companies
In the light of a fast recovering real estate market, large companies have begun investing
in the real estate sector in Greece (Cosco in Piraeus, Canadian Fairfax Financial Holdings
in EFG Eurobank Properties, Lamda Development in The Hellinicon Urban Development
Project etc.).
Under the auspices of Laws 4141/2013, 4209/2013, 4281/2014, Real Estate Investment companies are companies limited by shares (special purpose S.A. companies), established with
the sole aim to acquire and manage real estate property in Greece. Their minimum share
capital must be twenty five million Euros (€25,000,000) at a minimum, fully payable upon
establishment of the company. The share capital of the company consists of contributions
of cash, money market instruments, securities and property, immovable or movable, which
serve the operational needs of the company.
Prior to the issuance of permission for establishing a Real Estate Investment Company, the
Stock Market Commission must approve. A similar permission is required when an existing
company is converted into a Real Estate Investment Company. In order to grant permission,
the Stock Market Committee evaluates the investment plan, the organization, the company’s technical and financial assets, the reliability and experience of the individuals that
are going to manage the company and the suitability of the people establishing it, in order
to ensure the good/sound management of the company. The company has, among others,
the obligation to invest its funds as set out below:
a) A minimum of 80% of its assets in Real Estate. Investment in real estate properties in third
countries outside EEA is permitted so long as it does not exceed 20% of the Company’s
property portfolio value.
b) Deposits and stock market instruments, according to article 2 paragraph 14 of Law
3606/2007.
c) Invest in movables required for the company’s operational needs that (in addition to the
real estate acquired by the company to service such needs) that must not exceed ten percent (10%) of the total assets value, at the time of acquisition.
Among other provisions,
 It is prohibited to transfer company owned real estate property to company founders,
shareholders, members of the board of directors, general managers or managers, their
wives or blood and affinity relations up to the third degree of kinship.
 The company must pay annual dividends to its shareholders of at least fifty percent
(50%) of its annual net profits. A lower percentage, or no percentage, may be distribValmas & Associates – Greek Law Firm
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uted, following a decision by the Assembly, under the condition the company statutes
include such a provision, either for the creation of an extraordinary non-taxable reserve
fund made up of other earnings besides capital profit or for distributing free shares to
the shareholders by increasing the share capital, according to the provisions of Codified Law 2190/1920.
 Real estate investment companies must pay tax with a coefficient set at ten percent
(10%) of the valid European Central Bank intervention rate (Interest Reference Rate)
plus one (1) point, and is calculated on the average of the investments, plus the available funds, in current prices. In case of a change of the Interest Reference Rate, the new
calculation value is valid as of the first day of the month following the change. The tax
is payable to the competent Tax Authority within the first fifteen days of the month
following the period recorded in the bi-annual investment tables. Upon payment of
the aforementioned tax, the company’s and shareholders’ tax obligations are fulfilled.

7. Benefits to Real Estate Owners in Greece: Golden Visa - Immigration by Investment
In Real Estate in Greece
According to the provisions of Article 20 Law 4251/2014 (Immigration and Social Integration Code) third country nationals (and parents, spouses and children under 21) who purchase real estate property the value of which exceeds € 250,000. are granted residence
permits renewed every five years, so long as they keep ownership of the property. These
permits - among others - allow for free travel within the EU and Schengen areas.
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Background
As the Greek economy is going through a major restructure, the sentiment among global
investors about the prospects for business growth in Greece is more positive than ever.
Already, Chinese COSCO has made a significant investment in Piraeus Port, the biggest port
in Greece. Friedmann Pacific Asset Management Limited and Shenzhen Airport Co., Ltd.
have expressed their interests in the privatization of Athens International Airport “Eleftherios Venizelos” S.A. The recent investment project of “The Ellinikon Development Project”
that attracted capital of major international investment funds, including “FOSUN Group”, is
also a characteristic example. Jermyn Street Real Estate Fund IV LP has also been selected as
the preferred bidder for sale of Astir Palace Vouliagmeni SA., a major privatization project.
As Greece comes out of recession, the real estate market has a very promising future. The
significant fall in real estate values as well as other incentives (like residence permits) granted to foreign investors are only some of the advantages that real estate investing in Greece
has to offer and Real Estate Investment Companies (REICs) could be the vehicle through
which large scale investment in real estate could take place.
REICs were first introduced in Greece by Law 2778/1999. They are investment vehicles used
in large scale real estate investment, and they usually distribute the majority of their net
earnings in dividends. By law, a REIC must list on a European stock exchange soon after its
establishment. The aim behind their introduction was to create a stable and favorable tax
regime for large scale real estate investors, both Greek (including the state) and foreign,
thus attracting more investments in this sector. This is accomplished by applying corporate
governance principles to modern real estate investment. In this way, the rules and procedures are clearer, simpler, while reduced rates of taxation apply.
The legal framework governing REICs has been amended by Laws 4141/2013 and
4209/2013, 4281/2014, 4416/2016 and 4514/2018 providing a more flexible regulatory environment and reduced tax rates.
The new legal framework for REICs, coupled with the newly granted possibility to participate in joint ventures, special purpose vehicles, long-term concession schemes as well as
public property sale and leaseback programs, could help to improve the industry’s growth
prospects and enhance its role in the effort to put public real estate into more effective use.
Through REICs, real estate becomes a liquid instrument and an investment tool that is accessible not only to institutional funds but also to individual investors, enabling them to in-
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vest in strictly supervised listed companies and high-value property, without the normally
associated management problems.

REICs
Under Law 2778/1999 a Real Estate Investment Company is a Greek company limited by
shares whose sole purpose is to acquire and manage real estate property.

REICs advantages
A REIC is a highly attractive investment vehicle, which provides particular benefits. REICs
operate under a favorable tax framework, providing significant incentives for the investors,
both medium and long-term. REIC shares offer a broader opportunity-set for investors, who
seek the diversification benefits of investing in professionally managed real estate. REICs
are also obliged to pay out most of their recurring earnings to their shareholders and they
have specific limitations on debt levels. Last but not least, investing in REICs is also suited to
the investment needs of pension funds, due to the generated long term cash flows.

“New” REICs
The institutional framework of REICs under Law 2778/1999 was reformed by the recent
Laws 4141/2013, 4209/2013, 4281/2014, 4416/2016 and 4514/2018 which have broadened
the range of investment options and the scope of activities for REICs, providing greater
flexibility. Regarding the expansion of investment options, REICs have been given the possibility to invest also in:
 Residential property (up to 25% of their total investments),
 Tourist property
 Long-term (minimum 20 years) lease and/or concessions for the use or commercial
exploitation of real estate such as land for the construction of hotels, marinas, areas
subject to privileged or special construction and residential development of areas of
special natural beauty whose exploitation is allowed under particular conditions, commercial real estate and industrial property
 Property under construction, and
 Land with building permit.
Moreover, they are allowed to participate in joint ventures schemes or other business arrangements for the development of prime properties (exceeding € 10 million) and they
may invest in rights arising from financial leases, building rights, as well as long-term concessions of real estate projects. REICs are, thus, expected to exploit the opportunities offered by this reform to invest in public property development projects too.

Establishment requirements
A REIC has to be formed as a special purpose Greek “Societe Anonyme” with registered
shares, pursuant to an authorization granted by the Greek Regulator (Hellenic Capital Market Commission – HCMC), which evaluates therefore the investment plan, the organiza-
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tion, the company’s technical and financial assets, as well as the reliability, suitability and
relevant experience of its managers-to-be and the existence of corporate governance rules.
The initial minimum share capital required is twenty five million Euros (€ 25,000,000), fully
payable upon establishment of the company. The share capital of the company consists of
contributions of cash, money market instruments, securities and property, immovable or
movable, which serve the operational needs of the company.

REICs listing
By law, A REIC must apply before the Athens Stock Exchange Market in Greece for the listing of
its shares within two years after its establishment, with a possible extension of 36 more months
granted by the Hellenic Capital Market Commission. The company must have been tax audited
(with the exception of the last published fiscal year prior to the admission) and with mandatory Corporate Governance compliance. At the time of listing, the share capital of the company
must have been invested at least up to fifty percent (50%) in real estate property.

REICs permitted investments
A REIC is obliged to invest at least 80% of its total assets in real estate and in rights, shares
or units in commercial or industrial property, or in residential property up to 25% of its
total investments, or in plots where commercial/industrial/or residential buildings will be
constructed (where the request for construction permit/license has to be submitted within
five years from acquisition).
Investment in real estate properties in third countries outside EEA is permitted up to 20% of
the Company’s property portfolio value.
Real estate development is generally prohibited, with the sole exception of the company’s
undertaking the completion works or refurbishment of a property, as long as the cost of
works doesn’t exceed 40% of the company’s property portfolio value and the works are
completed within 36 months from the issuance of the construction license or the acquisition of the property.
A REIC may also enter into a pre-agreement for the purchase of a property under development under specific conditions.
Regarding the purchase of shares or units by a REIC, it is permitted as long as a REIC purchases at least 80% of the shares or units of real estate management companies, holding
companies that invest solely in such companies, UCITS that invest in REICs and in real estate development and management companies, other REICs or real estate mutual funds
in Greece or other EU countries or finally EU-Alternative Investment Funds (AIFs) investing
solely or mainly in real estate. In case of REICs’ investing in shares or units of real estate
management companies or holding companies, this particular investment may concern
also such companies under incorporation, on the condition that their available funds are
respectively invested within 12 months from the date of REICs’ investment.
REICs may be granted loans and credits for amounts which do not supersede on their whole
75% of REICs total assets. REICs may also establish under conditions subsidiary companies
for the purpose of acquiring loans, as well as set up liens and encumbrances on their property as loan security.
Alexandropoulou Law Firm
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REICs main tax aspects
REICs enjoy a number of tax-exemptions, making them a valuable investment vehicle.
At company level the main benefit is the exemption from company income tax, with the
exception of dividends acquired in Greece (according to Law 4389/2016 and in effect from
1.6.2016). REICs have to pay tax with a rate set at ten percent (10%) of the valid European
Central Bank intervention rate (Interest Reference rate) increased by one point and is calculated on the average of the investments, plus any available funds, at their current value.
The tax payable biannually cannot be less than 0.375 % of the average of investments, plus
any available funds, at their current value. The tax is payable to the competent Tax Authority within the first fifteen days of the month following the period recorded in the bi-annual
investment tables.
No withholding tax or stamp duty is imposed on dividends distributed by REICs. However,
if the beneficiary is a Greek company which subsequently distributes dividends, this further
distribution is subject to taxation based on the applicable dividend rate (15% as of 1.1.2017,
Law 4389/2016 as in force)
REICs are also exempt from Property Transfer Tax and Duty for purchasing a property (currently at 3% plus a 3% duty in favor of the municipalities). There is also an exemption on
Supplementary Tax on rental income and reduced rates of annual property taxes. The stocks
issued by a REIC, as well as the transfer of real estate to a REIC are exempt from any kind of
tax, duty, stamp duty, contribution, right or any other charge in favor of the State, public
legal entities or in general third parties. The subsequent transfers of real estate by a REIC
are subject to the ordinary tax provisions. Exemption from any tax on Capital Gains deriving from: a) the transfer of real estate property and b) the transfer of shares in subsidiaries.
Exemption from taxation of gains due to capital’s goodwill from the sale of shares in the case
of individuals (natural persons) holding less than 0.5 of the share capital (Law 4172/2013 as
in force)At investor level, there is no further income tax liability for shareholders (exhausted
at REIC level), dividends received by shareholders are exempt of Greek Withholding Tax,
while sale of REIC listed shares is subject to the 0.2% transaction tax. Source: Hellenic Exchanges Group, June 2016

REICs payable dividends
A REIC must pay annual dividends to its shareholders of at least fifty percent (50%) of its
annual net profits. – A lower percentage or no percentage may be distributed, following a
general meeting’s decision, under the condition that the company’s articles of association
include such a provision, either for the creation of an extraordinary non-taxable reserve
fund made up of other earnings except capital profit, or for the distribution of free shares
to the shareholders via increase of the share capital (according to the provisions of codified
Law 2190/1920).

REICs conversion to a mutual fund
A REIC is allowed to be converted into a real estate mutual fund, under certain law provisions (article 12a of Law 1969/1991).
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REICs examples
In August 2012, Canadian Fairfax Financial Holdings invested € 200 million in EFG Eurobank
Properties, raising their share from 5.7% to 42”.
In November 2013, the Dutch private equity Invel Real Estate and the Israeli diamond king
Beny Steinmetz announced a joint purchase of 66% of Pangea REIC, Ethniki Bank’s real estate unit, for € 653 million.
In October 2015, the merger by absorption of the company with the corporate name “NBG
Pangaea REIC” by the company “MIG Real Estate REIC” was completed by virtue of the No.
100279/1.10.2015 Announcement issued by the Ministry of Economy, Infrastructure, Shipping and Tourism and now the Company has been renamed to “NBG PANGAEA REAL ESTATE
INVESTMENT COMPANY” and is one the four REICs in total currently authorized by HCMC in
Greece, alongside with Grivalia Properties REIC, Intercontinental International REIC Trastor
REIC (formerly Piraeus REIC) and BriQ Properties REIC.
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HOW TO BUILD A HOUSE IN GREECE
Marina Kaliamouri, Attorney at Law
Lefteris Tsakanikas, civil engineer

Kaliamouri Marina Law Office & Partner - Tsakanikas Lefteris Technical Office

What is the primary condition with which one must begin to build his own house?
First of all one must check the title deeds.
This is work done through the collaboration of a lawyer and an engineer.
The lawyer checks the legality of the acquisition titles through the cadastre and land registry agencies, while the engineer checks whether the critical size of the plot is larger than
the allowable area in which the plot belongs.
And usually when referring to these critical sizes these are the area of the surface to be built,
the frontage and in some cases the depth.
It is a very important task, because it requires meticulous research at the relevant departments.

What does the search entail from a legal aspect and why?
The search is required due to the urban parameter of the property and generally consists
of the following:
This concerns the method of acquisition if it is:
 Sale or transfer of property rights
 Inheritance (creation time being the time of death of the inherited decedent)
 Usucaption (regular or extraordinary)
 Judicial decisions and administrative acts (e.g. grant)
 Expropriation (execution time is the time of deposit of compensation)
So in the above cases the acquisition of ownership requires the transfer in the Land Registry of the relevant notarial document (e.g contract), except expropriation which is completed by depositing the compensation, judicially determined, into the Deposits and Loan
Fund.
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In how many categories (related to construction) is urban residential land divided,
so that someone can look for the area in which they want to build?
The residential land is generally divided into four broad categories in terms of building: The
first category refers to land located within the city plan. The second category refers to land
located outside the city plan. The third category refers to land located in small settlements
with a population of less than 2000 inhabitants and the fourth refers to traditional and specially protected settlements.
In particular, the housing construction in the first category is governed primarily by the
general Law 4067/12 (New building code) “NOK” and areas are mainly located in cities
where there are urban and street plans with defined land uses. In these areas there are no
particular structural restrictions in residential construction, while
The second category refers to land located outside the city plan where the construction
and building restrictions are governed mainly by Law (GG 270 D) as in force. In these plots
there are several limitations, not for the structural elements of the residence, but to the size
and location of the building.
The third category is the land located in settlements with a population of less than 2000 inhabitants, where construction is governed by Law (GG 289 D). Here, the restrictions do not
concern as much the structural elements of the construction, as the maximum allowable
construction and placement of the building on the plot.
Finally, the fourth category is governed by the specific limitations resulting from the specificity of the region, in order to maintain the traditional character and to further protect the
environment. Thus, in these areas there are several structural constraints, accommodating
the form of the residence to the standards in the area.

What services are responsible for issuing the building permit and what specialties
scientists deal with the issuance of the permit?
The services which are responsible for granting the building permit are the construction
services located in every municipality in which the area belongs.
They are called building services (Y.DOM) and staffed mainly by architects and engineers.

What laws govern the issuance of a building permit?
Law 4030/11 specifies in detail the new way of issuing building permits and the supervision
of construction.
The building permits are certified by the local Police Station on the initiative of the owner
or the engineer. After that, the construction can be initiated.

What is the philosophy of the NOK (New building code) of the major Law governing
building standards, in most cases?
With the new building regulations there are three elements that must be followed during
the design of the house:

Kaliamouri Marina Law Office & Partner - Tsakanikas Lefteris Technical Office
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 Compliance with the provisions for disabled persons, covered by parameters which undoubtedly improve the functional quality of buildings for all
 Planting of significant portion of uncovered terrain
 Supporting the energy benefits caused by applying bioclimatic architecture

What is the implementation framework of NOK?
The general construction regulations, conditions and restrictions set out in the new building code applied in combination with:
 The urban ordinances, namely the existing terms of construction and other general or
specific regulations in force in each region, mainly concerning the right size and shape
of the plot, building terms of the area and the permitted land uses
 The quality parameters of buildings and structures that are defined by regulations, such
as building regulations, the energy performance regulation of buildings (“KENAK”) etc
 The specific regulations applicable to special buildings
 The ownership issues and co-owners’ issues are regulated by civil law but are also subject to the urban planning provisions
 The administrative procedures and responsibilities for the implementation of urban
planning legislation
 The transitional provisions which are a very important issue.

For existing houses what should one know about concluding a lawful purchase and
sale transaction?
Indeed existing homes can be purchased either to be used stand-alone, or as additional
parts added by horizontal or vertical extension.
A prerequisite for existing homes is their legitimacy and the study of extensions to these
homes is governed by Article 3 of Law 4067/12.
Also, for the buildings constructed before the 07/28/2011 without a prior building permit,
there is a procedure under Law 4178/2013, that provides for its legalization.

As regards the cost what can be expected?
The cost is a combination of the current economic conditions primarily and the area where
the house will be built secondarily.
With the current economic conditions it would be rather risky for one to try to estimate the
construction cost in advance.

Finally, how much time is required to build a house?
The total time required is broken down to the time required for the issuance of the building
permit and the time of construction.
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Regarding the time required for issuing the building permit this depends on the accuracy
of the legal documents, ranging from two months to a year, while the construction time
depends on project financing.

KALIAMOURI MARINA LAW OFFICE & PARTNER - TSAKANIKAS LEFTERIS TECHNICAL OFFICE
5, PIRSINELLA STREET
45332 IOANNINA
Tel.: +30 26510 37761, +30 26510 76203
6945497700, 6985696980
Fax: +30 26510 37761
Email: kaliamouri@in-site.org
tsak61@otenet.gr
Url: www.greekjustice.gr/kaliamourimarina

AREAS OF PRACTICE
Civil Law - General practice

Military Law

Real estate, Construction &
engineering law

Family Law

Foreign Citizens, specific
Problems & rights, Immigration
Criminal Law

Claims - Road
Traffic accident
Tourism

Languages
Greek, English, Russian
Contact
Kaliamouri Marina
Tsakanikas Lefteris

Kaliamouri Marina Law Office & Partner - Tsakanikas Lefteris Technical Office

561

REAL ESTATE PROPERTY RENTING ISSUES

Home, office, state as landlord/tenant, disputes
between Landlord-Tenant -Eviction, Rent decrease etc
Efthymios G. Navridis, Attorney at Law

Founding Partner of EGNA E.G. Navridis & Associates Law Firm

What is a property lease?
A property lease contract constitutes an agreement between the landlord and the tenant
under which the landlord undertakes to grant the use of property (leasehold) to the tenant
and to keep the property in suitable condition for its agreed use and, the tenant to pay the
rent in full during the contracted period ( currency) of the property lease.
Property lease is governed by the provisions of the Civil Code while specific arrangements
are provided for the commercial lease contracts and, the property lease by the State for the
accommodation of public administration services.

How the property lease contract is drawn up?
The property lease contract is an informal document. It may also be oral or to be silently
compiled since the law does not require the document compliance. A written contract is
imposed on leases where one of the parties is a legal public entity. In leases with an agreed
duration more than nine years, in order any new landlord to be committed to the tenant
bounded by the lease, may be concluded with a notarized document, which is entered in
the property public registry.
In business practice the drafting of a private lease contract has prevailed (rental contract)
between the parties in order to define their obligations and responsibilities (e.g. the rental
contract specifies the additional charges born by the tenant , how many rentals will be paid
as a deposit) as well as a proof of the existing relationship. The lease in any case must be
reported electronically to the Internal Revenue Service for tax reasons.

Which is the time period for a property lease?
The parties may, with no restriction, agree on a time period for the property lease. In certain
cases the minimum duration of the contract is defined by law. Regarding house lease the
minimum time period for the lease is three (3) years.
The duration of the commercial leases is basically agreed upon, with no restrictions, by the
parties. However, for lease contracts after 28.02.2014 the law defines a minimum duration
of three years. If the agreed time period is more than three years, the longer period applies.
If though a shorter than three years or no specific period is agreed, then the three year
duration is applied which commits both parties. However, the minimum duration of the
commercial leases entered into force before 28.02.2014 is defined by law to twelve years.
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An extension of the duration of the lease may take place before the end time of the lease,
either explicitly, with the agreement of the contracting parties, or silently, with the tenant
to remain in the leasehold after the agreed time period of the lease. The law defines that
the lease concluded for a definite time period is considered that has been renewed for an
indefinite period if after the end time of the lease the tenant continues to use the leasehold
and the landlord is aware of this and does not oppose it.

When and how the rent is paid?
The rent is paid by the tenant usually on a monthly basis and is defined in monetary terms,
it may also to be defined in compensation in kind or services. The rent, as well as, the payment date are freely agreed by the parties. The rent may be readjusted, based on an agreement by the parties every year, while in the commercial leases an annual adjustment is
defined by law. The rent may also be readjusted by a court decision.
The contracting parties may bring an action before the civil courts asking for a rent readjustment, since, because of permanent unforeseen events and situations, a substantial increase
or decrease of the rent value of the leasehold makes under the present circumstances the
payment of the same rent to be contrary to good faith and business ethics. Change of conditions may include the substantial increase or decrease of the rent value of the leasehold
and of other adjacent similar property, the currency devaluation, the economic crisis or, for
several reasons, the increase/decrease of property demand and, other cases.

Which is the security normally paid to the landlord by the tenant?
During the conclusion of a property lease contract it has prevailed in the market practice
the tenant to pay a certain amount to the landlord which is called ‘deposit’, which normally
is equivalent of several months rental. Actually, this is a security and, more specifically, constitutes a down payment against a future tenant’s debt which may remain outstanding and,
in that case, will be covered by this amount.

Which are the rights of the landlord if the tenant delays the rent payment?
In case that the tenant delays in total or partially the rent payment the landlord has the right
to terminate the lease. In this case, the lease terminates after a period of one month, except
if during this period, the tenant pays the overdue rents along with interest and expenses.
In the case of rent payment delay there is a possibility that the landlord may ask for the
rent payment without the termination of the lease. The tenant on its part, in order to avoid
the eviction, may pay the rental up to the court trial. The latter is not the case if the tenant
delays the rent payment for a second time.
The financial distress of the tenant does not constitute a valid reason for not paying the
rent. Therefore, in case of a rent payment delay, even for a short period, the tenant risks
eviction. More than that, in case of a delay of the rent payment, the landlord may ask from
the competent court the issuance of an eviction order, if has notify the tenant with a extrajudicial notice – invitation to pay the overdue rents and, a period of fifteen days has been
lapsed from the serving of this invitation to the tenant. Rent payment within the period
stated above precludes the issuance of an eviction order, only if the tenant is delinquent
for first time. In any other case or if the overdue rents are not paid during the above stated
EGNA E.G. Navridis & Associates Law Firm
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period, an eviction order is issued and served to the tenant which is enforceable twenty
days after the serving. In the eviction order a rent repayment order including overdue rents,
property expenditures, charges and utility bills, may be added.
The tenant against whom the eviction order has been issued has the right to bring an opposition to the order served, from the competent court within a period of fifteen working days
after the service date. The tenant by bringing an opposition to the eviction order may ask the
court the suspension of the order’s enforcement until the final decision on the opposition.

Which are the rights of the landlord if the tenant is misusing the leasehold?
The landlord may terminate the lease contract for reasons pertaining to the misuse of the
leasehold by the tenant. Specifically, the landlord has the right to terminate the lease contract and to seek compensation, if the tenant, despite the landlord’s protestation, which
constitutes a prerequisite for establishing a complaint, does not use the leasehold properly
or treats the leasehold against the agreed use, as well as, in case that does not observe the
proper behavior toward the other tenants. If the tenant after the landlord’s protestation
complies and discontinues the misuse in a reasonable time period, the court will reject the
landlord’s request for eviction.

Which are the rights of the tenant in the case of leasehold defects?
The landlord is obliged to release the leasehold in a proper condition for the agreed use, as
well as, to maintain the leasehold in a proper condition for the agreed use during the entire
lease period, and is obliged to remove the actual defects when they exist and to restore the
agreed properties, if they lapsed.
If at the time of the leasehold delivery to the tenant, the leasehold bears a defect which
prevents partially or totally the agreed use (real defect), or during the lease period such a
defect appears, the tenant has the right for reduction or nonpayment of the rent. The same
occurs if the leasehold lacks an agreed property, or if such property lapsed during the lease
period. If the real defect or the lapse of the agreed property totally hinders the agreed use,
the tenant has the right not to pay the rent as long as the use of the leasehold is prevented
for the above stated reasons. Real defect is also considered the prevention of the leasehold
use by measures imposed by an administrative authority, or by public law restrictions, if in
this case the agreed use of the leasehold is actually prevented.
On the contrary, if despite the existence of a real defect, the tenant is using the leasehold
seamlessly, according to the agreed use, the tenant is not released from the obligation to
pay the agreed rent.
The tenant has the right to terminate the lease if the leasehold has not been delivered on
time or its use of the leasehold was removed totally or partially.

May the tenant leave prematurely the leasehold?
If the agreed duration of the lease is included in the lease contract, the tenant may not leave
before the end of this period, otherwise the tenant is obliged to pay the agreed rent, even
if for its own reasons is unable to comply or does not want to use the leasehold. Eventually,
if the tenant abandons the leasehold before the end of the agreed period without a legal
or contractual right, the lease is not terminated and the tenant is obliged to pay the rent for
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the entire period until the end of the lease, even if the tenant does not use the leasehold
for its own reasons. In any case, the tenant still owes the rents until the leasehold be leased
again, while has the right to subtract from the rent everything that the landlord benefited
from a different use of the leasehold, or fraudulently failed to benefit.

Which is the tenant’s responsibility for causing damages to the leasehold?
The tenant has the responsibility to deliver the leasehold to the same condition it was
received. In case that the leasehold is delivered to the landlord with damages, which are
not due to the agreed use, the landlord has the right to ask for compensation. In order to
demand such compensation the landlord should invoke the lease contract, the damage
caused and the amount of damage. This right of the landlord for compensation lapses after
a six month period starting from the assumption of the leasehold by the tenant.

What happens if the tenant leaves the leasehold without taking back movable things
brought in?
As mentioned above, the tenant has the obligation to deliver the leasehold in the same condition it was received. Among others the leasehold must be delivered empty along with its
annexes and appurtenances. If the tenant fails to comply with this obligation and does not
remove the movable things brought in, has the responsibility to repair any damage which
will be caused to the landlord from the delay of their removal, due to fact that the landlord
will be unable to deliver the leasehold free for further use. The tenant is not responsible for
compensation if the leasehold has been delivered to the landlord and the presence of the
tenants’ belongings does not make unusable the leasehold premises, allowing actually the
possibility for the use of the leasehold by the landlord. The tenant has the right to collect
its belongings within a six month period from the delivery of the leasehold to the landlord,
otherwise loses this right.

Which leases fall under the special arrangements for commercial leases?
In the special arrangements for commercial leases fall the property leases which concluded
for commercial activities or for exercising a profession or activity listed exhaustively in the law.
Professional leases include, among others, the leases for housing and operation of law
firms, clinics, dental clinics, offices for licensed engineers and engineering technicians, notaries’ offices, bailiffs’ offices, veterinary clinics, accounting offices etc.
Finally, in the special arrangements for commercial leases fall also the leases for the housing
of schools in general, and of kindergartens, health clinics and any kind of hospitals, housing
and operation of drugstores and pharmaceutical stores, housing of retirement homes and
petrol stations.

Which are the leasing arrangements for State and Public Entities?
The leases concluded by the State for the housing, as well as, the operational needs of the
Public Services, except those leases falling under special provisions, are governed by a special regime, but, they are adapted to the regime of all other leases. However, the law governing the commercial leases takes precedence over specific legislation which governs the
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leases of the State and Public Entities. The above mentioned property leases are concluded
through a public tender (auction).
The duration of the lease concluded by the State for the housing and the operational needs
of Public Services is twelve years with some exceptions. The landlord is obliged at inception
of the lease, as mentioned in the lease contract, to deliver the leasehold for the use by the
State in a proper condition according to the terms of the tender, the decision for the acceptance of the bid and, the leasing contract. Otherwise, the lease is terminated by a decision
by the Minister of Economy and Finance and the deposited security forfeits in favor of the
State. The State proceeds to a new lease without an auction and the bidder is obliged to pay
a compensation to the State, for the improper inception of the leasehold, equal to the 1/10
of the contract monthly rent for each day of delay, until the final housing of the Service in
another appropriate property, attested and collected as public revenue.
The State may, over a year after the start of the contract, to terminate the lease. The termination is in writing and its results shall take effect three (3) months of its notification. In this
case, the State has to pay the landlord as compensation an amount equal to one (1) monthly rent, as this stands at the time of termination. This does not apply to commercial leases.
The lease is not affected by an eventual change of the landlord’s identity and it continues
with the new landlord. The State is allowed the unilateral extension of the lease contract for
three more years, even if this term is not included in the contract.
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PROPERTY RIGHTS OVER REAL ESTATE
Maria Irini Giannouzi, LL.M.

Senior Partner at Giannouzi & Associates Law Offices

The Greek legal system acknowledges, as rights in real estate, namely rights in immovable
property, the ownership, the right of leasehold (“right in surface”), as well as easements, the
most important of which is usufruct, and encumbrances, namely mortgage.
The fundamental principles of the rights in real estate are the principle of the numerus clausus and the principle of formality of property rights, which serve as a binding clause to the
autonomy of private will and limit the number and the content of the rights in immovable
porperty to these that are acknowledged by Greek law. Furthermore, these acknowledged
rights give entitlement only to the notion that the law states, i.e. their content is defined
bindingly and exclusively in law.

Which are the rights accruing from ownership?
The most important factor in the content of the right of ownership is the direct, absolute
and universal authority over the immovable property. This authority may only be restricted
in case that another property right is imposed, either by will or mandatorily, due to the effect of a specific legal act (court judgment or order of similar effect) or specific legislation,
on ownership on this specific piece of immovable property. The legal protection of the right
of ownership is extensive in Greek law and has got a wide interpretation due to the fact that
the Greek Constitution includes a specific provision on the statutory protection of ownership.
The right of ownership gives to its holder the power to deal with his property as he may
desire, excluding at the same time every third party actions on it. Any action on the immovable property, unless it is strictly forbidden by law, is included in the notion of ownership.
Moreover, in Greek law the right of ownership is of an indefinite time; it may be non-voluntarily validly restricted through the time of holding the right, only in cases of serious
negligence (not equal to gross negligence) of the owner.

How is ownership acquired?
In general, ownership is acquired to the extent of ownership of the predecessor in title
(former owner or beneficiary of the right). This leads to the result that, if ownership were encumbered or restricted by easements, or if the predecessor did not hold ownership in fact
at the time of transfer, the same extent of ownership will be acquired by the new owner.

Giannouzi & Associates Law Offices
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Acquisition of ownership is effected by sale, donation, inheritance, to the extent of the
predecessor in title.
Exceptions to this rule apply in the case of transfer due to adverse possession, in specific:
 the person having acted in bona fide and holding a legal title of ownership on immovable property, who is in possession of the immovable property for ten years or more,
starting on acquisition, is an owner holding full powers of ownership.
 the person in possession of the immovable property for twenty years or more, starting
on first time of continuous possession, is an owner holding full powers of ownership,
even if he has acted without bona fide.
Adverse possession in title may not be validly argued in case that the opponent arguing
that it holds ownership itself on the same piece or on the same right of immovable property, is the State.
According to Article 1033 of the Greek Civil Code, contractual transfer of ownership on immovable property requires ownership of the transferor, an agreement in writing before a
notary public, which constitutes a proprietary causal contract between the transferor and
the acquirer, that the property is transferred for a legitimate reason to the acquirer, as well
as registration of the agreement with the competent public authority (Land Registry).
In other cases of transfer of ownership, as in transfer due to mandatory legislative provisions – such as expropriation against monetary compensation or compensation in immovable property – or due to inheritance, this transfer may take place in the absence of any
contract or even knowledge of the acquirer or the transferor.

Can ownership be validly restricted?
Restrictions in ownership constitute a reduction of the powers that the right of ownership
awards. In principle, ownership may be validly restricted in case of:
 abuse of the right, namely if ownership is enacted contrary to the level that a bona fide
acting person is expected, from one hand, to act, and, from the other hand, to endure
self-defense
 defense and situation of emergency
 rights of neighbors. The Greek law regulates the relationship of neighborhood relationship among property owners. The extent of such restrictions may consist of simple
tolerance /endurance of third party actions (e.g. emissions) and may even reach up to
the point of deprivation of the right (e.g. expropriation). Also, frequent restrictions of
property among neighbors are easements (e.g. passage). Most wide-scope restrictions
are imposed by public law provisions to serve public interest purposes
 preservation of public order and security or for the protection of the environment (indicatively: Act 998/1979 on the protection of forests and forest areas of the country).

What is the nature of the right of leasehold (ownership in surface)?
In Greek legal system, the owner of immovable property has got an absolute and unrestricted right on the ground (including surface and underground) and on any building or
any other object on the surface.
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The right of leasehold is a strong investment incentive brought on by crisis legislation. It
was introduced into the Greek legal system by Act 3986/2011 “Urgent Measures for the
Implementation of the Medium-Term Framework of the Budgetary Strategy 2012-2015”
(Chapter C, Articles 18 to 26), as amended and in force.
Leasehold is the right of an individual (person or legal entity) to construct a building in a
land which is, at the time of the establishment of the right, public property and to exercise
on that building, or in a building already built on such property, the powers arising from
the right of ownership.
The right of the leasehold is not affected in case, at a time later than the time of establishment of the right of leasehold on a specific piece of immovable property, the immovable
property is transferred, by the Greek State or the legal entity of public law or the public
body in the form of private entity, to a third party. As a result, the right of leasehold prevails
over the right of ownership and equals to an encumbrance on immovable property.
Further, the concept of “building” includes every installation on the ground and underground (such as parking areas).
Greek law specifically provides for two valid ways of consideration against granting of the
right of leasehold:
 an agreed, one-time, price, as in the case of sale of property. The price may either be
paid up in full at the time that the leasehold right is established, or be credited, in whole
or in part.
 a periodic consideration paid to the owner of the ground during the right of leasehold,
as in lease payment - rent. Therefore, this rent may be subject to adjustments by contract or by law.
The establishment of the right requires an agreement in writing before a notary public,
establishment of the right for a legitimate reason and registration of the agreement with
the Land Registry.
Due to the restricted nature of the right, the right of leasehold may be established for a specific time period, after the lapse of which the right of leasehold is “overtaken” by the owner
of the ground and, from that point in time, the ownership in immovable property returns
to its original content (notion of confusion of rights).
A leasehold may not be established, if there exists a right of usufruct on property, or in case
leasehold has already been established.
The right of leasehold may be established with a duration of up to ninety nine (99) years.
This does not exclude the - even unlimited / indefinite - extension of the duration of the
right, by agreement of the parties, which, nonetheless, may take place only at the end of
its initial term.
Mortgage, charges on property and easements are permissible on the leaseheld building.
The termination of the right of leasehold leads to termination of the contractual agreements concluded by the lessee (leaseholder) with third parties on the building, save for
cases that the owner of the ground has given his consent.
Moreover, the expiry of the right of leasehold leads to the termination of encumbrances,
pledges and personal (by will) easements on the leaseheld builing
Giannouzi & Associates Law Offices
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Therefore, for the purpose of enhancing the legal certainty and the protection of the interests of the principal (State), all the legal relationships created by the right of leasehold with
third parties are terminated at the expiration of the leasehold.
Finally, in the event of a violation of the right of the leasehold, the provisions on the protection of property are applied accordingly.

What is the nature of easements? - The right of usufruct
Easement is the limited right conferred on the owner of another piece of immovable property, over a piece of immovable property, which results in a benefit or in an advantage to
him. The owner of the immovable property burdened with an easement is obliged either
to tolerate / endure certain actions coming from or being caused from the beneficiary of
the easement, or to omit certain actions that he could take, if there existed no easement.
Easements are conferred either for the benefit of every owner of the immovable property,
in which case they are classified as objective easements, or for the benefit of a specific individual, in which case they are classified as personal.
Objective easements are: the easement of passage, the easement of passing of water (either over ground, underground, or pumping from or to the advantageous property), the
easement of animal feeding or cutting of wood, the easement of the end of the roof or of
the support of the building in the burdened immovable property, the easement of forbiddance of building in the burdened immovable property, or securing of light or view. All
kinds of easements include restrictions over the ownership of immovable property only
to the extent absolutely necessary for the indented benefit or advantage. The benefit or
advantage is determined at the time of establishment of the easement and not at a later
stage.
The personal easements are conferred for the benefit of a specific individual, the main of
which is usufruct.
Under Greek law, usufruct is the limited right over immovable property which entitles the
beneficiary to use or enjoy a piece of immovable property, without amending such property.
Easements are established either by contract, in which case an agreement in writing before
a notary public is necessary, followed by registration with the Land Registry, or by adverse
possession, as in the case of the right of ownership.
While objective easements exist in the favour of each owner of the immovable property
having the advantage over the other piece of immovable property, existence of personal
easements depends on the existence of a specific individual, being the beneficiary, and
therefore terminate at the time of absence – transfer of right or death / dissolution – of the
beneficiary.

Mortgage
Mortgage is a pledge over immovable property and secures a claim, monetary or other, by
entitlement of the beneficiary of the mortgage (this being a creditor) to be satisfied by sale
or other disposition of such immovable property, in preference over other creditors.
A mortgage may be imposed either on ownership or on usufruct, for as long as the latter
is in force.
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A mortgage is validly imposed as from registration in the Land Registry and provided that
there exists a corresponding legal title for establishment of mortgage. Such legal title is: (a)
a court judgment, (b) a contract, (c) legal provisions, most importantly, (i) right of the State
to impose mortgage on its debtors for overdue taxes, (ii) right of husband or wife to impose
mortgage on the other party for claims for increase of that other party’s estate during marriage (iii) right of heirs to impose mortgage on the inherited property for their claims.
The right of mortgage may be established for a specific amount that has to be determined
at the time of establishment. Exceptionally, interest and legal expenses may be mentioned,
as secured by the right of mortgage, in a general, unspecified amount.
The registration of mortgage stops the limitation period for exercising the claim which the
mortgage secures. As from the time of registration of mortgage, a new limitation period
commences.
Moreover, since it is permissible that more than one mortgages are imposed over the same
piece of immovable property, the ranking of preference in satisfaction of the creditors depends on the time of registration, and the earlier registration gets preference over the next
in time.

How may ownership be judicially protected?
The right of ownership is violated / infringed either by total foreclosure or by disruption
unlawfully and without the owner’s will. Ownership is protected by raising the following
actions: contending, negative, and publiciana.
 Contending legal action: In case immovable property is unlawfully taken over by a third
party, the owner is entitled to claim:
• either the recognition of the right on immovable property to himself as the lawful
owner and / or
• the surrender of the property.
The owner / plaintiff may claim at the same time for damages against the defendant, if such
damages have arisen.
The law suit has to be registered with the Land Registry.
Although the right of ownership may be in fact vested on the plaintiff, as the real owner, in
case there exists a lawful right of possession of the immovable property on the defendant,
the law suit will be dismissed. The legitimate possessor, irrespective of whether his right is
contractual or by law, is entitled to refuse the surrender of the property, provided that such
a claim has been added to the law suit.
The limitation period for the exercise of claim of ownership is twenty (20) years from the
time of the unlawful action.
 Negative legal action: In case ownership on immovable property is infringed in a way
other than take over or retention of the property, namely by disturbance, the owner of
the property is entitled to claim that the infringement stops and may not be repeated
in the future.
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The infringement of property must be unlawful, without necessarily being due to the defendant’s fault. Moreover, the termination of the defendant’s action does not foreclose the
plaintiff from his claim, since the action may be repeated in the future.
The owner / plaintiff may claim at the same time for damages against the defendant, if such
damages have arisen.
The Greek legal system also provides for exercise of claims in court by individuals, not having full title of ownership, as long as they can prove a legitimate right to be treated by law
equally to full-title owners, such as an individual in expectance of full title ownership.
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How is the regulatory framework for food & beverage constructed in Greece?
In Greece, the regulatory framework for food & beverage is based on EU regulations and directives that are implemented through national by-laws, namely ministerial decisions and
presidential decrees. Country specific regulations apply in cases for which the EU law is
incomplete or absent or allows the member states to make exceptions.

What are the most significant national regulatory acts?
The basic national regulatory act is the Code of Foodstuffs, Beverages and Objects of Common
Use (Κ.Τ.Π., hereafter referred to as the “Food Code”), which was introduced in 1971 and
codified by the Ministerial Decision 1100/1987, subject to numerous amendments due to
permanent developments in EU and international law, containing general-horizontal and
product specific-vertical provisions.
Other significant acts are the Ministerial Decision 91354/2017, by which the distribution and
marketing rules for products and services (the so called ΔΙ.Ε.Π.Π.Υ. rules) were newly coded, the Ministerial Decision 15523/2006 and the Sanitary Regulation Υ1γ/Γ.Π/οικ.47829/2017,
which are the main acts implementing the EU hygiene package, and the Law 4235/2014
that regulates administrative measures, procedures and sanctions in implementing the EU
and national legislation in the food sector.

Which are the competent authorities for food & beverage?
In Greece, several ministries are in charge of food issues, namely the Ministry of Rural Development & Food, the Ministry of Health, and the Ministry of Economy & Development.
However, food safety and consumer protection is the primary responsibility of the Food
Control Authority (“ΕΦΕΤ”), which is supervised by the Ministry of Rural Development &
Food and appointed as the contact point for the European food authorities and the Codex
Alimentarius Commission.
Sanitary inspections are mainly carried out by the Regional Hygiene Control Directorates.
Another important authority is the General State Chemical Laboratory (Γ.Χ.Κ.), established
in 1929 within the Ministry of Finance, with a wide spectrum of activities, such as conducting samplings and laboratory tests on various food including alcohol drinks, granting ap-
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provals for new, functional food products and offering technical-scientific support to other
authorities.
Moreover, the Supreme Chemical Council (A.X.Σ.), аn organ of the General State Chemical
Laboratory, carries out a significant legislative work on issues of food composition and food
distribution.
Worth mentioning is finally the National Organization for Medicines (“ΕΟΦ”), which is exclusively competent for food supplements and dietetic foods.

By which legislation are the food hygiene requirements stipulated?
Like in other EU countries, food hygiene is also in Greece a domain primarily regulated
through binding, directly applicable EU norms, namely the EU Regulations 178/2002,
852/2004, 853/2004, 854/2004 and 882/2004.
National regulatory acts, such as the Ministerial Decision 15523/2006 and the Presidential
Decree 79/2007, the latter one referring to specific hygiene rules for food products of animal origin, focus essentially on administrative, procedural issues resulting from the implementation of aforesaid EU norms, with particular regard to the registration and approval
requirement for food business operators establishing activities in Greece.
On national regulatory level, food hygiene requirements are notably stipulated in the new
Sanitary Regulation Υ1γ/Γ.Π/οικ.47829/2017. By establishing a partially revised classification, this Regulation applies to the following categories of food business operators:
Category I: Manufacturers and/or packagers of foodstuffs & beverages distributing directly or
not directly their products to the consumers, such as catering companies, manufacturers of
bottled water, ice, soft drinks and juices, companies producing material and articles coming
into contact with food, bakery and bake-off facilities
Category II: Distributors (storage – wholesale of foodstuffs & beverages including cash &
carry shops conducting wholesale as main activity) and transporters (vehicles transporting
foodstuffs & beverages)
Category III: Food & Beverage Retailers (all types of retail stores including supermarkets, automatic preparation and dispensing machines, sale via e-commerce, sale on cars, kiosks,
flea markets)
Category IV: Mass catering companies, such as fast food stores, restaurants, cafes, bars, entertainment centers, canteens, but also hygiene relevant service providers (hairdressers,
gyms, etc.)
National guides to good practice drawn up for every single food business sector and officially approved by the competent authority (ΕΦΕΤ or the Ministry of Rural Development &
Food) deserve consideration in order to safely comply with the hygiene requirements. This
refers especially to food hygiene aspects that are not explicitly or specifically regulated.
Finally, significant is the new institutional framework for the exercise of business activities
that was introduced by the Law 4442/2016. Pursuant to this Law, which is being implemented by the Ministerial Decision οικ. 32790/392/Φ.15/2017 on the simplification of licensing procedures for food & beverage manufacturing and other related activities, and by
Chaldoupis & Partners Law Firm
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the Ministerial Decision οικ. 16228/2017 on the simplification of administrative procedures
for the notification of hygiene relevant activities, a quite large spectrum of food business
operations, especially those covered by the above Sanitary Regulation, shall be simply notified to the competent local authority in a quick-standardized transparent way and with no
previous hygiene control of the installations concerned. Official hygiene controls will be
carried out afterwards.

What requirements for the labeling of food products are to be considered?
In Greece, food labeling provisions are, to a great part, harmonized with EU law, especially
in line with the prescriptions of Regulation (EC) 1169/2011, which is, anyway, directly applicable from December 13, 2014. By the Decision of the Supreme Chemical Council 97/2017,
the general labeling stipulations in Art. 11 Food Code were fully adjusted to the prescriptions of the above Regulation.
Greece maintains though for a number of products, such as meat and dairy products, fish,
honey, fruits & vegetables, bakery products, beer and legumes, specific labeling requirements. The respective stipulations in Food Code and ΔΙ.Ε.Π.Π.Υ. rules are applicable under
the condition that they comply with the Regulation (EC) 1169/2011.
However, the Bakery Law 3526/2007 contains labeling provisions that are incompatible
with EU law, especially the Regulation (EC) 1169/2011. This concerns, in particular, the obligation laid down by the aforesaid Greek law to indicate all required information on the
packaging of bake-off products, although such products do not actually fall under the legal
definition of “prepacked food” pursuant to Art. 1 par. 2 item e of the above Regulation.
The use of Greek language is obligatory with regard to the mandatory labeling indications;
multi-language labeling is permitted.

How nutrition and health claims are currently regulated?
The EU Regulation 1924/2006 on nutrition and health claims made on foods brought significant changes into the Greek regulatory system and the corresponding practice of Greek
authorities. Before 1 July 2007 when this Regulation entered into force, nutrition claims
were allowed only to a quite limited extent, and any reference to health promoting effects
of food was strictly prohibited.
Consequently, several regulatory restrictions as previously stipulated in Art 10 of the Food
Code were repealed. As explicitly prescribed in this article, the formulation of nutrition and
health claims on food is exclusively governed by the aforesaid EU Regulation.
Nutrition claims may now refer also to other substances than the nutrients listed in Directive 90/496/EEC, but their handling shall fully correspond to the conditions of use set out
in the above EU Regulation. Some of previously permissible nutrition claims (for example
“cholesterol-free” or “free of hydrogenated fat”) are, therefore, not any more allowed.
The most important impact of the EU Regulation 1924/2006 to the Greek law was the legalization of “health-related claims” and “reduction of disease risk claims” under the strict
conditions defined in this Regulation, which requires the adoption or authorization of such
claims by the European Commission.
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In principle, it remains prohibited to indicate on a label or to advertise that foodstuffs have
the capacity to prevent, treat, or cure human diseases.

What is the standing of food ingredient regulations?
As for the use of additives, flavorings and enzymes in food the EU Regulations 1331/2008,
1332/2008, 1333/2008 and 1334/2008 are directly applicable and explicitly referred to in
several relevant provisions of Food Code.
National-specific ingredient rules for certain food products are stipulated in the Food Code.
Such rules shall not apply to those foodstuffs which have a non-complying composition
but are legally produced or marketed in another EU country or in a country that is contracting party to the EEA Agreement.
In respect to the setting of maximum residue levels for veterinary medicinal products, pesticides and certain contaminants in foodstuffs, Greece has implemented all relevant EU
Regulations. Besides, the Food Code contains several provisions on this topic for single food
products and food ingredients.

Especially regarding GMO’s?
Until now, the Greek authorities have adopted an absolutely negative attitude towards genetically modified food. This attitude, which is not expected to change in the future, explains the factual irrelevance of authorization procedures stipulated by the EU Regulation
1829/2003 and the Directive 2001/18/EC. The Ministry of Rural Development & Food and
its directorates in charge of implementing the aforesaid legal acts play a mere advisory role
with respect to application procedures initiated in other EU countries.

What should one basically know about the import of food products from third
countries?
Such products, as well as food ingredients and package materials, must comply with the
prescriptions of the Food Code and other relevant national regulatory acts that are in force
for similar products of Greek origin.
In principle, food products containing edible raw materials that pursuant to the standards
of the Food Code are to be considered safe, or foodstuffs processed with allowed technologies can be freely traded.

What kind of food has to undergo pre-marketing-authorization in Greece?
Besides novel food and novel food ingredients falling under the specific stipulations of EU
Regulation 2283/2015, “normal food enriched with nutrients such as vitamins, minerals,
amino acids etc.”, which is the most common method of producing functional food, has to
undergo pre-marketing authorization (approval) by the Supreme Chemical Council, pursuant to Art 5 par. 1 of the Food Code. The same approval requirement is stipulated also by
article 3 par. 11 of the Food Code that refers to any permissible “fortification of normal food
and drinks with vitamins”.
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The approval of Supreme Chemical Council is required even for fortified food legally produced and/or marketed in another EU member state, as well as for food enriched only with
those vitamins and minerals listed in Annexes I and II of the EU Regulation 1925/2006. Due
to the fact that specific maximum limits for the addition of vitamins and minerals to normal
food have not been uniformly stipulated on Community level yet, the Supreme Chemical
Council continues to enjoy substantial discretion in valuating and defining such limits.
Moreover, Art. 3 par. 11 of the Food Code stipulates additionally that, should an amount of
each added vitamin lead under normal conditions of daily consumption to exceeding 50%
of RDA, without been over the corresponding therapeutic dosage, the consensual opinion
of ΕΟΦ is required before marketing the product concerned.

For which kind of fortified normal food is though pre-marketing-authorization not
required?
The approval requirement does not, however, apply to those products that as to their composition (type and content of ingredients) are to be considered of the same kind such as
the products already approved by the Supreme Chemical Council. The decisions of Council
by which the marketing of concrete food products has been permitted are given by Art 5
par. 2 of the Food Code the sense of a general act that becomes automatically effective to
all similar products. Thus, such products may be legally marketed without any approval and
any prior notification.

Does the Food Code or another regulatory act define substances permitted for food
fortification?
Apart from the application of EU Regulation 1925/2006, on this topic there are a few provisions in Food Code, which explicitly allow the fortification of specific foodstuffs, such as
culinary fats, spreadable fats and fish preparations, with certain vitamins and minerals to a
certain maximum amount.
The addition of other (than vitamins and minerals) substances with a particular nutritional
or physiological effect, such as plant extracts and other bioactive substances, to normal
food is currently not regulated by a specific national law or by-law, especially in the form
of positive or negative lists, and must be evaluated by the Council on a case by case basis.
In general, the use of bioactive substances, such as amino acids, flavonoids, herbal extracts,
in normal food is considered by the Greek authorities with high reservation.

Which sort of fortified food was approved by the Supreme Chemical Council until
now?
The approvals granted since 1997 by the Council refer mostly to vitamin and mineral substances that are meanwhile permitted to be added to food in accordance with the EU Regulation 1925/2006. The Council generally ruled that certain vitamins and minerals may be
added to milk and sips based on milk proteins, to flour, to bakery and confectionary products, several cereal products and breakfast cereals, as well as to desserts and caramels.
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Furthermore, the Council approved alcohol free drinks containing plant extracts such as
guarana extract with caffeine, cannabis extract and black tee extract. Taurine, glucuronolactone, caffeine, and the plant Panax ginseng were accepted as co-ingredients of energy
drinks as well.
With regard to probiotics it is finally to mention the marketing-permission of powder sip
based on milk with Bifidus culture.

What are the requirements for the approval procedure?
The application for getting a marketing approval by the Supreme Chemical Council must
be submitted to the Department B’ – Foods, Water and Environment of General Chemical
State Laboratory, which is in charge of working out a proposal to the Council, and be accompanied by several documents containing especially reliable information on product
safety. The “good history” of product concerned is namely of crucial importance for achieving the approval by the Council.
Further, it is to mention that the documents stating the analytical data of final product and
the detailed methods of control shall bear the signature of a chemist or chemical engineer
or another scientist who is officially authorized to conduct and sign a chemical or biological
analysis.

Which procedure shall be initiated in order to legally market food supplements and
dietetic products in Greece?
Pursuant to national regulatory acts implementing the respective EU Directives, every person placing food supplements or dietetic products (PARNUTS) on the Greek market shall
immediately notify the National Organization for Medicines (ΕΟΦ) of that placing, i.e. this
authority is to be notified the latest upon starting selling the product in Greece. As regards
food intended for use in energy-restricted diets for weight reduction, the notification may
be made within a period of 3 months from the moment of first placing the product on the
market.
The notification requires, by filling in a standard application form, the submission of several
data depending on product category and the product itself. A notification fee is to be paid
as well. The notification application shall be electronically submitted to the competent department of ΕΟΦ.
As for food supplements, conducting the notification procedure is a rather simple issue in
case the product is already marketed in other EU countries and contains only vitamins and
minerals listed in Annexes I and II of the Food Supplement Directive 2002/46/EC. In such
case, the notification merely includes the trade name of product concerned, the data of
applicant and manufacturer, a description of product package, the Greek label of product
and a proof of legally marketing the product in another EU country. But in case the product
contains other (than the aforesaid vitamins and minerals) substances with nutritional or
physiological effect, the notification shall include more information, such as quality and
quantity composition of product, analytical data of product, appropriateness evidence for
the nutritional purpose of product, specification of raw materials.
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Are there any restrictions regarding the selling points of such products?
Actually not.
Food intended for use in energy-restricted diets for weight reduction may be legally sold in
pharmacies, in specialty stores or in grocery stores with specialty departments.
Food for special medical purposes may be marketed in other stores than pharmacies, and
not only for use in hospitals.
The sales monopoly of pharmacies was eliminated for food on infant formulae and food
supplements as well. The latter ones may be sold in stores legally dealing with standardized
(prepacked) food, as well as via e-commerce organized by such stores.

What should one know about the permissible composition of food supplements
pursuant to the Greek legal standards?
Initially by the Joint Ministerial Decision (JMD) Y1/Γ.Π. 127962/2004 and now by the JMD
Γ5α/53625/2017 being in force since 21.09.2017, Greece entirely adopted the positive lists
of vitamins, minerals and their compounds as earlier and currently stipulated in Annexes I
and II of the Food Supplement Directive 2002/46/EC.
Maximum limits for vitamins and minerals used in food supplements are not (any more)
defined on national regulatory level, but only minimum amounts at 15% of RDA in full accordance with Annex XIII of the EU Regulation 1169/2011.
Regarding “other substances” that may be used for the manufacture of food supplements,
there is no specific regulation in the above new JMD or another legal act.
ΕΟΦ is quite reserved towards food supplements containing “other substances“. Such reservation results often in denying the product marketability, although the product at issue
is legally produced and/or marketed as food supplement in other EU countries. This refers
especially to substances that are deemed to induce a pharmacological action leading to
the conclusion that the product concerned shall be categorized as medicine.

In case of (allegedly) infringing food regulations, what are the possible sanctions
and available options of defense?
The manufacture and marketing of food against the prescriptions of European and national
legislation is considered in Greece as a serious infringement of law.
Besides criminal law consequences against any responsible individuals, such infringement
may result in administrative fines that are precisely prescribed in Art. 23 Law 4235/2014 for
each kind of infringement and in general range from € 300 up to € 60,000 depending finally
on the frequency and gravity of offence at issue as well as on its impacts on public health
and consumer interests. In quite serious cases the administrative fine may amount up to €
500,000.
In addition, the competent authority can revoke temporarily or definitely, partially or wholly
the operating license of the infringing company. Especially in emergency cases referring to
risks arising for the public health, the authorities may also order the immediate withdrawal
of unsafe food product from the market and the confiscation of quantities concerned.
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Food operators are given the right to defend themselves in front of the administration organs that are in charge of imposing the above-mentioned sanctions. Further, they can raise
objections against sanctions imposed on them before the competent higher administration organs. The respective decisions of administration organs are finally subject to annulment or revision by the competent administrative courts.
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PRICING OF PHARMACEUTICAL PRODUCTS
Regime: a brief overview
Pharmaceutical pricing in Greece is state regulated and, albeit constantly undergoing significant changes, is currently governed by the Ministerial Decision (hereinafter “MD”) Nr.
90552/2016 “Provisions on the pricing of medicinal products”, as amended and in force today.
The general rules which pertain to the pricing of pharmaceutical products in Greece, may
be summarized as follows. The price of on-patent products (id est maximum ex-factory
price) is calculated by reference to the 3 lowest prices in EU member states which publish reliable data. Yet, so as for a pharmaceutical product to be priced for the first time
in Greece, it must have been previously priced in at least three other EU member states.
Notably, until the aforesaid requirement is met, a new pharmaceutical product may not
be priced in Greece, exception made only as to orphan drugs. As regards off-patent products, their maximum ex-factory price (when a generic has also been marketed in Greece)
is reduced automatically either to 50% of the last price that the reference product had
under patent protection or to the average of the 3 lowest prices in EU; whichever lowest.
Likewise, the ex-factory price of biologics and bio-similar products is defined as the average of the 3 lowest prices in EU. Regarding the pricing of generic pharmaceutical products
(not biosimilars), these maintain the 65% of the resulting wholesale price of the reference
product (off patent), calculated on the basis of the aforesaid regime.Ιn relation to domestically produced pharmaceutical products which cannot be exactly matched to the form or
content of a reference product, their prices are calculated on the basis of cost estimates
as to their, inter alia, production, packaging, administration, sales and promotion costs, as
determined by corresponding tables which are drafted on the basis of the corresponding average costs of the industry. Finally, as regards OTC products, their pricing regime is
provided in detail in Law 4472/2017, as amended and in force and in MD 38152/2017. The
average of the 3 lowest prices of EU member states is still applied as a basic rule, while in
accordance to the MD an indicative retail price may be set on the basis of the aforesaid
price (median of 3 lowest EU prices) plus 30% plus the relevant VAT.

FOOD SUPPLEMENTS
What rules govern the sale of food supplements?
Food supplements are regulated in Greece mainly by the provisions of the MD Nr.
Γ5α/53625/2017 which implemented into the Greek law the European Directive 2002/46/
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EC “on food supplements”. Said MD provides that any import and supply of the Greek market with food supplements, which is not consistent with its provisions, is prohibited. In this
context, in order to market a food supplement in Greece no license is needed, yet a notification must be made to this effect to the EOF, which has the discretion to prohibit the
product’s circulation in the Greek market, if non-compliance to the MD is established. The
law imposes rules both as to the possible components of food supplements and also as to
their presentation, marketing, nutritional labeling and advertising. According to art. 6 of
the aforementioned MD the labeling, presentation and advertising of food supplements
must not attach to these products properties equal to the prevention, treatment or cure
of a human disease, must always be drafted in Greek and in a way that is obvious and clear
to the general public. Due to the excessive advertising of food supplements that has been
observed to take place in the Media lately, attributing “miraculous” properties to said products, National Organization For Medicines (EOF) has published an official announcement
reiterating and emphasizing the rules that govern advertising of food supplements and
to this end has also requested for the contribution of the National Council for Radio and
Television and the National and Local Telecommunication Channels as well, in order to restrict the exaggerating and unlawful practices followed by the companies, The sale of food
supplements to the general public may be effected either through pharmacies or through
other vendors that may legitimately sell packaged foods.

VACCINES
Are vaccines treated in a different way than other pharmaceutical products under
Greek law?
Albeit in principle vaccines are not treated as a distinctive category under Greek law, due to
their unique nature and purpose, they are frequently treated differently in practice, especially when part of the National Vaccination Plan. According to art. 6 par. 2 of L.1316/1983 it
falls within EOF’s competency to secure protection of the public health where the national
interest dictates it and therefore to provide the relevant guidance, on a case by case basis,
with regards to the supply and provision of vaccines to the public.
For example, in accordance to the provisions of EOF Circular Nr. 43631/14-6-2012, although
the general rule is that the promotion of pharmaceutical products to the general public is
prohibited, this prohibition is lifted vis-à-vis vaccination campaigns which are conducted
by the pharma industry and have been approved by the EOF. The reason for this exception
to the general rule is to raise public awareness which will result to an increase in the vaccination coverage of the public. Exceptions to the treatment of vaccines may also be found
in other areas, such as, indicatively, in the context of pricing and clawbacks, where vaccines
are excluded from price revisions and where the 10% growth criterion which is taken into
account for clawback calculation, is not applied to vaccines which are part of the National
Vaccination Plan.

MEDICAL EQUIPMENT
Advertising of medical devices
The advertising of medical devices in Greece is governed, at a legislative level, on one hand,
by the Greek Law 2251/1994, which is the main legislative framework for the protection
Kyriakides Georgopoulos (KG) Law Firm
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of consumers, and, on the other hand, by Ministerial Decisions Nr. 130648/2009 and Nr.
130644/2009, implementing Directive 2007/47/EC. At a regulatory level, the advertising of
medical devices is regulated by EOF Circular Nr.18158/2010 as well as the Code of Ethics of
the Hellenic Association of Scientific and Medical Equipment Suppliers (“SEP Code”), which
contains general principles and is the equivalent of the EUCOMED Code in Greece.
On the basis of Law 2251/1994, in principle, there is no general prohibition to advertise
medical devices, so long as the advertising and/or promotional material corresponds with
accuracy to the intended use of the medical device. Any advertising, presentation or announcement which attributes or suggests, directly or indirectly, misleading capacities, not
related to the capacity of the medical device, is prohibited.
In addition, according to art. 16 and 22 of MD Nr. 130644/2009 and Nr. 130648/2009 respectively, with the former specifically regulating implantable medical devices, the advertising
and promotional material must correspond to the intended use of the product. The direct
or indirect promotion of misleading indications and the promotion of inaccurate or undocumented claims are prohibited. The pertinent material (printed, audio-visual etc) is, according to said MD, subject to the monitoring powers of EOF - the same authority responsible
for pharmaceutical products.
Overall, considering that the regulatory and monitoring authority in Greece for medical
devices is the same as for pharmaceuticals and that, roughly, the same operating principles
apply, the viewpoint of EOF on advertising is also very important in order to draw analogies with pharmaceuticals’ regulation. EOF has not so far published any guiding principles/
rules specifically for the advertising of medical devices. Nonetheless, according to Circular
Nr. 43631/2012 of EOF, there is a reservation so far as the advertisement of prescribed medicines (and by analogy prescribed medical devices) is concerned; on the basis of this reservation, the promotion/advert of prescribed medicines is prohibited with the exception of:
(i) the package leaflet instructions (operating manual in the case of medical devices) and
(ii) information campaigns that have already been approved by EOF. In the latter case, and
simultaneously with an authorization by EOF, the following apply:
 Any information, claims or comparisons must be scientifically documented;
 Should the promotion refer to published studies, clear bibliographical references must
be provided. In case the promotional material refers to data included in the product
file, the corresponding section referring to the said data, must be provided, upon request, without delay;
 Information leaflets cannot bear presentations which are misleading or which imply
any vague indications of the product;
 Information and claims with respect to adverse reactions must reflect available data
or must be verifiable by clinical experience. The term “safe” must not be used without
detailed justification;
 No exaggerated or generalized claims must be made and the superlative must not be
used, except in restricted cases where there is a reference to clear facts about a specific product. Claims must not imply that a product has a specific advantage, quality or
property except in cases where this can be verified;
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 The world “new”must not be used for the description of a product or package and form
which is already marketed or for a therapeutic indication which has been promoted for
more than 12 months.
Finally, it should be pointed out, though, that same restrictions are not applicable in the
case of OTC medical devices (implantable or not).

CLINICAL TRIALS
Approval of interventional clinical trials and Good Clinical Practice
Albeit a new European Regulation, namely Regulation 536/2014 has been introduced,
which aims to remedy existing loopholes of the current regime governing the conduct of
clinical trials, this is anticipated to come into force in 2019. Until then the current regime
continues to apply, as follows. Ministerial Decision Nr. 89292/2003 as amended and in force
today, which has implemented in Greece the Directive 2001/20/EC “on the approximation
of the laws, regulations and administrative provisions of the Member States relating to the
implementation of good clinical practice in the conduct of clinical trials on medicinal products for human use”, regulates the conduct of clinical trials to human subjects in Greece, in
order to ensure compliance and application of the good clinical practice principles.
Good clinical practice is a set of internationally recognized ethical and scientific quality requirements which must be observed for designing, conducting, recording and reporting
clinical trials that involve the participation of human subjects. Compliance with this good
clinical practice provides assurance that the rights, safety and well-being of trial subjects
are protected, and that the results of the clinical trials are credible. The principles of good
clinical practice and detailed guidelines in line with those principles shall be adopted and,
if necessary, revised to take account of technical and scientific progress.
In order to conduct an interventional clinical trial in a Greek investigational site, the prior
written approval of the National Ethics Committee (henceforth “NEC”), which is the competent authority to oversee clinical trials in Greece, must be obtained. NEC’s written approval
must be given within a 60-day period, at the most, following the relevant application and
submission of the completed file by the study sponsor. Following an amendment of the
aforesaid MD in 2013 (by virtue of MD Nr.18910/2013) a national template agreement has
been adopted, which needs to be used in all cases of interventional clinical studies. Any
deviation or amendment of the said template is strongly discouraged yet if made, any such
modification will need to be previously approved by NEC.
NEC is an independent body, consisting of healthcare professionals and nonmedical members, whose responsibility is to protect the rights, safety and wellbeing of human subjects
involved in a trial and to provide public assurance of that protection, by, among other
things, expressing an opinion on the trial protocol, the suitability of the investigators and
the adequacy of facilities, and on the methods and documents to be used to inform trial
subjects and obtain their informed consent. Part of the process of approval are also the
Scientific Boards and Administrations of the Health Region Administrations (“YPEs”) of the
relative hospitals, which have the obligation, within 30 days from the application and submission of the completed file, to inform NEC with regards to any problems as to the adequacy of the investigator and sub-investigators and the suitability of the hospital’s facilities
where the clinical trial is to take place.
Kyriakides Georgopoulos (KG) Law Firm
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In the context of said legislation and in order to ensure good clinical practice, two databases are also in operation; namely Eudract (European Clinical Trials Database) and Eudravigilance. Eudract is a database in which the sponsor inputs basic data of the clinical trial, so as
to ensure transparency as to the conduct of clinical trials and control of the data that result
therefrom and are to be published. The Eudravigilance database has been created so as to
allow electronic report of serious adverse events that may become apparent during the
trial.

SUPPLY OF PUBLIC HOSPITALS AND PHARMACIES
How is the continuous supply of pharmaceutical products ensured vis-à-vis the
domestic market?
Ensuring the continuous pharmaceutical supply so as to safeguard patient access to medicines involves the active participation and involvement of all key parties to the supply
chain. Such involvement may entail various actions, from the MAHs supplying pharmacies
directly as a means of addressing an unexpected shortage, to more fundamental solutions
like the adoption of controlling measures by the EOF such as the imposition of bans on exports in order to ensure that adequate quantities of pharmaceutical products are circulated
in the domestic market.
To this end, the imposition of sanctions for breaches of the key stakeholders’ regulatory
obligations has a deterring effect and includes, mainly, the following:
 Article 29 of Law 1316/1983 imposes an obligation to the MAHs to regularly supply the
domestic market with its products. In case of inability to do so, or where it is anticipated
that the ordinary supply of the market may be in any way obstructed, the MAH must
notify the EOF at least three months in advance.
 In the same spirit, article 12A of the Legislative Decree Nr. 96/1973 requires wholesalers to ensure the appropriate and adequate supply of pharmaceutical products to the
market so as to meet the national needs, at all times. Same article 12A provides for a
financial penalty on wholesalers or MAHs, ranging from € 30,000 to €1 million, if there
is a breach of any regulatory obligation leading to a supply shortage;
 Additionally, in cases of bans on exports due to shortages, the wholesalers are obliged
to declare at the EOF’s website any stock of these products and to make them available for sale to the market on demand. Whoever, despite the aforesaid ban, exports
or accumulates products for export, is subject to a fine ranging from € 100,000 to one
€ 1 million depending on the gravity of the infringement, and in combination with any
other available sanctions.
 Likewise, in paragraph 2 of same article 12A it is provided that the barcodes and authenticity stickers of the exported products must be submitted electronically by the
wholesalers to the EOF’s database in real time. No batch may be released unless this
procedure has been followed and hence in cases of violation a fine between € 100,000
and €1 million may be imposed.
 Finally a similar, as above sanction is foreseen in article 27 of Law 1316/1983 which
requires MAHs to declare the data of the inventory sheets of the authenticity stickers in
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the EOF’s database in real time. Violation of this provision incurs a fine ranging between
€ 30,000 and € 300,000.

PARALLEL TRADING OF PHARMACEUTICAL PRODUCTS
Medicine shortages and parallel trading
The Greek pharmaceutical market is one of the most complex in Europe today, especially
due to the impact of the financial crisis and the imposition of austerity programs. Despite
efforts to harmonise pricing across EU member states, individual countries –and Greece
alike- remain free to set their own pricing policies and laws with regard to medicinal products. The combination of the right of each country to regulate the prices of pharmaceutical
products that are marketed in the local market and simultaneously their ability to trade
them freely within the EU supports largely the phenomenon of parallel trading, i.e. the lawful repackaging and reselling of pharmaceuticals in other, more expensive EU markets, on
the basis of low repackaging and transport costs against huge profit margins.
This parallel trading practice has caused supply problems for patients in low-price countries, such as Greece in numerous occasions. Parallel traders will buy the cheaper Greek
stock with a view to repackaging and selling it thereafter to countries where prices are
higher, thereby drastically reducing supplies for patients in Greece. Hence, parallel trading,
and specifically for Greece, parallel exports, are often named as the main cause for shortages in medicines for which there is no possibility for substitution. Information about pharmaceutical shortages may be recovered through the website of the EOF, which, if shortages
are deemed to be posing a risk for the public health, it can apply either of the following
measures; a temporary ban on parallel exports for medicines with short supply and in some
cases fines on the MAHs for not covering the domestic market with a 3-months’stock, as
required by article 29 of Law 1316/1983 and MD 88979/2015.
The pharmaceutical industry’s response to parallel trading has been for the major manufacturers to resort to constructive methods to prevent or minimize it. Manufacturers now
commonly adjust the delivery of their stock, to match national prescription needs, yet not
the demands of parallel traders. The argument usually invoked in such a case is that a restriction of supply by a dominant pharmaceutical company in order to limit parallel trading may sometimes be justified, as a reasonable and proportionate way of defending the
company’s commercial interests.

INTERNET
Are there any special rules governing websites of pharmaceutical companies?
A pharmaceutical company may create and administer various types of websites, which
may be categorized in two big groups, namely, those intended for the general public and
those addressed exclusively to HCPs.
Corporate websites which are accessible by the public may include general information
about the company, such as corporate profile and social responsibility, history and latest
news and other information of a non-promotional nature. A list of the company’s products along with the respective patient information leaflets (PIL) may also be included, and
so can strictly informative texts on health issues. The pharma company must safeguard that
Kyriakides Georgopoulos (KG) Law Firm

589

any information provided therein is non-promotional, either directly or indirectly, and in
this context, that no references to trade names or to therapeutic options connected to general pharmacological groups are made. Any informative text should be neutrally quoted in
an objective manner, with precise and updated reference sources. A disclaimer to the effect
that the information provided is intended for general information purposes and does not
substitute an HCP’s advice must also be included. For the aforesaid purpose, any educational or informative material included in websites addressed to the general public must
have been previously approved by the competent department of the company in accordance and in compliance with EOF’s Circular Nr. 43631/14-6-2012.
In relation to websites which are addressed exclusively to HCPs, the pharmaceutical companies must ensure that the access of an HCP can only be effected via an assigned user
name and password. All material included in such websites must comply with the provisions on the promotion of medicinal products, in accordance to MD Nr. 32221/2013, be
approved in advance by the company’s scientific department and, if applicable, be notified
to EOF. The approved SPC of the products must be accessible, posted in a visible place on
the website and updated after every revision. Companies must also respect data privacy
obligations and pharmacovigilance and adverse reaction reporting. If links to other (third
party) websites are included, the user must be clearly informed that s/he is leaving the protected website of the company and that s/he is entering a third-party website.
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PERSONAL DATA PROTECTION
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Eirini G. Chagiou, Attorney at Law, LL.M.

Junior Associate at Dryllerakis & Associates Law Firm

What is personal data?
Any information relating to an identified or identifiable natural person (‘data subject’). Information relating to entities does not qualify as personal data. Statistics, including data
relating to natural persons, do not qualify as personal data provided that they are truly
anonymized, i.e. that the natural persons are not identifiable.

What is sensitive personal data?
Any information revealing racial or ethnic origin, political opinions, religious or philosophical beliefs, or trade union membership, and generic data, biometric data, data concerning
health or data concerning a natural person’s sex life or sexual orientation.

Which acts fall within the term “processing of personal data”? Which business
activities are really affected by the legislation on personal data protection?
Any operation or set of operations performed on personal data or on sets of personal data,
whether or not by automated means - such as collection, recording, organization, structuring, storage, adaptation or alteration, retrieval, consultation, use, disclosure by transmission,
dissemination or otherwise making available, alignment or combination, restriction, erasure
or destruction- qualifies as “processing of personal data”. Thus, it is obvious that personal
data issues may arise in all business activities and in all aspects of life in general, since information from which it is possible to identify natural persons can be found almost everywhere.

Is there any special law regarding personal data protection in Greece?
Regulation 2016/679 of the European Parliament and of the Council on the protection of
natural persons with regard to the processing of personal data and on the free movement of
such data, and repealing Directive 95/46/EC (“General Data Protection Regulation – GDPR”) is
applicable from 25 May 2018. As of to date (22.11.2018), the Greek law implementing and
supplementing the GDPR has not yet been issued, although it entered into public consultation on 20 February 2018.
The main set of data protection rules consists of L. 2474/1997, which harmonized the Greek
legislation with Directive 95/46/EC. This law sets out the obligations of those who process
personal data and the respective rights of those to whom the data processing relates. The
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same Law also provides for the establishment of the Hellenic Data Protection Authority
(HDPA) and its powers and competencies.
Additionally, when it comes to special cases of personal data processing, other laws may apply as well: e.g. Law 3471/2006 on personal data protection in respect of electronic communications (vide Directive 2002/58/EC), Law 3917/2011 on the retention of data processed within
the framework of public electronic communications (vide Directive 2006/24/EC), article 34 of
Law 4002/2011 on the processing of personal data conducted by the Gaming Supervision &
Control Commission within the framework of the Gaming Market regulations, etc.

Are there any other regulations, guidelines etc. regarding personal data processing?
Yes. By virtue of Law 2472/1997, the HDPA is entitled to issue circulars, directives, regulatory acts and so on, in order to interpret the provisions of said Law or even institute special
regulations for specific cases of personal data processing.
The HDPA has, inter alia, issued the following: regulatory act 1/1999 on the controller’s obligation to inform the data subjects, directive 1/2011 on the installment, operation and notification of CCTV systems, decision 115/2001 on personal data processing within the context of employment relations, directive 1/2005 on the secure destruction of personal data,
directive 2/2011 on consent given via electronic means, opinion 6/2013 on third-party access to public documents containing personal data, opinion 1/2016 on cold calling for any
kind of sales or advertisement purposes, etc.
It is noted that the Credit Profile Database and the Risk Consolidation System operated by
TIRESIAS S.A. (which is an inter-banking entity) is also subject to the regulations issued by
the HDPA through various decisions and normative acts.

Which parties are involved in personal data processing?
The “controller” is the natural or legal person, public authority, agency or any other body
which, alone or jointly with others, determines the purposes and means of the processing
of personal data.
The “processor” is a natural or legal person, public authority, agency or any other body
which processes personal data on behalf of the controller. The processor is, usually, an independent party which, while taking instructions from the controller, does not belong to
the controller’s organization.
Both controllers and processors have accountability obligations under the GDPR. These include keeping records that can be provided to supervisory authorities upon request. Controllers and processors share responsibilities for personal data security and must ensure
compliance with international data transfer rules. And both controllers and processors are
subject to large administrative fines if their obligations are not met and can be subject to
compensation claims from individuals.
In accordance with Article 28 of the GDPR, processing by a processor shall be governed by
a contract or other legal act under Union or member state law that is binding to the processor with regard to the controller. Such a contract shall set out the subject-matter and duration of the processing, the nature and purpose of the processing, the type of personal data
and categories of data subjects and the obligations and rights of the controller. Therefore,
Dryllerakis & Associates Law Firm
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it shall be ensured that the processor processes the personal data only on documented instructions from the controller under an appropriate statutory obligation of confidentiality
and with the appropriate technical and organizational measures.
It is also noted that there are a number of other provisions which controllers and processors
may wish to include in Data Processing Agreements which are not mandatory for inclusion
under the GDPR. Such provisions may include but are not limited to liability provisions (including indemnities), detailed technical security provisions and/or additional cooperation
provisions between the controller and processor.
“Joint controllers” are two or more controllers who jointly determine the purposes and
means of processing, between of which there shall be an arrangement regarding their respective roles and relationships vis-à-vis the data subjects.
The “data subject” is the natural person to whom data relates.
The “third parties” are any parties other than the data subject, the controller, the processor
and the persons who, under the direct authority of the controller or the processor, are authorized to process the data.
The “recipient” is a natural or legal person, public authority, agency or another body, to
which the personal data is disclosed, whether a third party or not.

What are the requirements for the lawful processing of personal data?
The controller of personal data is under an obligation to fulfill a number of requirements
and is liable towards both the data subjects and the HDPA for non-compliance. The main
requirements are the following:
 Observing the general principle of proportionality, which means the data must be: 1.
collected fairly and lawfully for specified, explicit and legitimate purposes and must be
lawfully, fairly and in a transparent manner processed (“lawfulness, fairness, transparency and purpose limitation”); 2. adequate, relevant and limited to what is necessary
in relation to the purposes for which they are processed (“data minimization”); 3. accurate and, where necessary, kept up to date (“accuracy”); 4. kept in a format which
permits identification of data subjects for no longer than is necessary for the purposes
for which the personal data is processed, bearing in mind the purposes for which such
data was collected or processed (“storage limitation”).
 Obtaining the consent of the data subject to the processing of his or her personal data
for one or more specific purposes (under certain circumstances, another legal basis, in
lieu of consent, may be sufficient).
 Informing the data subjects about when and how their personal data is collected and
processed, including who has access to said data or whether said data is transferred
outside Greece or the EU.
 Taking all necessary additional and specific precautions wherever sensitive personal
data is involved.
 Complying with appropriate security measures (technical and organizational) and confidentiality obligations (“integrity and confidentiality”).
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 Ensuring that any data transfer outside the EU takes place pursuant to an appropriate
legal basis.
It is also noted that GDPR repeals the obligation for notification and/or request prior approval from the HDPA.

Are there any exemptions from the above requirements?
Potential exemption from the above requirements constitutes:
 anonymous data, which in contrast to personal data, is not related to an identified or
an identifiable natural person. It has been rendered unidentifiable and, as such, is not
protected by the GDPR.
 pseudonymous data may need special treatment and approach. More specifically,
pseudonymous data is not fully anonymous and has undergone a process that has detached the aspects of the data attributed to a specific individual, similar to creating an
alias for a person’s name, yet the personal data is still retrievable. Pseudonymizing data
is typically a security measure that makes the use of the data less risky. Yet pseudonymous data is still subject to EU data protection laws.
Further exemptions may come into play in relation to the territorial and material scope
of the GDPR and national data protection legislations. Special treatment of certain data
processing activities may also derive from special circumstances relating to the public interest and respective data processing conducted by specific public authorities.

Do the above exemptions allow the law on the protection of personal data to be
easily circumvented?
No. The specific parameters of the abovementioned exemptions are strictly and expressly
described under the GDPR and the applicable Greek data protection legislation.

Is there any additional requirement when transferring personal data abroad?
Under GDPR, processing shall be lawful only if and to the extent that at least one of the
following applies:
 the data subject has given consent to the processing of his/her personal data
 the processing is necessary for the performance of a contract to which the data subject
is party or in order to take steps at the request of the data subject prior to entering into
a contract
 processing is necessary for compliance with a legal obligation to which the controller
is subject
 processing is necessary in order to protect the vital interests of the data subject or of
another natural person
 processing is necessary for the performance of a task carried out in the public interest
or in the exercise of official authority vested in the controller
 processing is necessary for the purposes of legitimate interests pursued by the controller or by a third party, except where such interests are overridden by the interests
Dryllerakis & Associates Law Firm

595

or fundamental rights and freedoms of the data subject which require protection of
personal data, in particular where the data subject is a child.
One stated objective of the GDPR is to ensure the free flow of personal data while, at the
same time, recognizes that transfers of personal data from a member state to a third country must be protected to an adequate standard. It is noted that controllers are now obligated to inform data subjects of their intent to transfer personal data outside the EEA and
describe the safeguards being used for such transfer.
Therefore, in accordance with the Regulation, international transfers shall take place on
the basis of (a) an Adequacy Decision or in the absence of such a decision, (b) Appropriate Safeguards, namely binding corporate rules, standard contractual clauses, approved
codes of conduct or certification mechanisms, ad hoc contractual clauses, and international
agreements.
Where no adequacy decision or appropriate safeguards are in place, the only remaining
option for transferring personal data internationally are limited circumstances described as
“derogations”. More specifically, they include the following conditions: (a) explicit consent
from the data subject, (b) performance of a contract with the data subject, (c) public interest, (d) establishment, exercise or defense of legal claims, (e) protection of vital interest of
the data subject or other persons, (f ) transfer from a register of public information or (g)
legitimate interests of the controller.

When does Greek law apply?
It is very important, when it comes to personal data processing within multinational organizations (e.g. involving controllers and processors located in more than one jurisdiction), to
examine which set of national laws is applicable. It is noted that in this aspect Greek law is
quite strict, since it goes further than the requirements of Directive 95/46/EC (vide amongst
others recital 18 thereof ).
Article 3 par. 3 of Law 2472/1997 provides that Greek law shall inter alia apply to any
processing of personal data which is conducted either by a controller which has its registered seat in Greece or by a processor which has its registered seat in Greece. Thus, where
a controller is located, for example, in Germany and has its processor in Greece, processing
would be subject both to the laws of Germany (controller’s jurisdiction) and to the laws of
Greece (processor’s jurisdiction).
Article 2.8 of the draft Greek law implementing the GDPR sets out the territorial scope of
the provisions. Said law applies when the processing of personal data takes place in Greek
territory or within an establishment in Greek territory, even if such processing takes place
outside Greek territory.

Special cases of personal data processing: “whistleblowing” platforms / monitoring
projects.
The most interesting special cases of personal data processing usually arise in the context
of employment relationship. Such examples constitute:
 Bring Your Own Device (BYOD), which allows employees to use their own devices, such
as smart phones, tablets and laptops, for work-related activities. BYOD programs open
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the door to great risks to data protection, including data breaches, which could result
in substantial penalties and fines under the GDPR.
 Whistle-blowing schemes, under which companies receive anonymous complaints
about potential wrongdoing, including fraud, misappropriation of assets and/or material misstatements in financial reporting.
 Workplace monitoring/surveillance, which must be based on legitimate purposes. Under the GDPR, employee’s rights and freedoms must be balanced against the rights of
the employer and alternatives to monitoring should be always considered. In any case,
to monitor employees lawfully, an employer must ensure that the monitoring is necessary, proportional, transparent and legitimate.

Are specific rights conferred upon data subjects, pursuant to the law?
The GDPR grants data subjects with certain rights as follows: right to information, right of
access, right to rectification, right to erasure (“right to be forgotten”), right to restriction of
processing, right to data portability, right to object, right not to be subject to a decision
based solely on automated processing. The above will be also reflected in the draft Greek
law implementing GDPR.
However, exercising such rights may be restricted by law in special cases of personal data
processing. For instance, the right to access may not be exercised in case of processing
within the scope of Law 3691/2008 on money laundering (vide HDPA Decision 66/2008).

Does the law provide for specific sanctions against those processing personal data
without conforming to its provisions?
As it stands, Greek law sets out administrative, criminal and civil sanctions in case of violation of the obligations concerning personal data processing. The HDPA may impose on the
controller and / or its representatives the following sanctions:
 a warning, along with setting a deadline for ceasing the violation,
 a fine amounting from 880 to 150,000 euro,
 a temporary revocation of the permit,
 a permanent revocation of the permit,
 destruction of the data collected, cessation of processing and destruction, return or
seizure of the relevant data.
The choice of the appropriate sanction - and of its severity - is at the absolute discretion of the
HDPA. However, the law provides that the sanction has to be proportionate to the violation
which took place: the Conseil d’ État (2252/2005) found that a fine amounting to 60,000 euro
for a simple violation of personal financial data was proportionate in view of the financial
position of the controller (the case concerned the credit ability of the controlling company).
Furthermore, the following criminal sanctions apply for persons violating Law 2472/1997:
 Violation of articles 6 and 7 par. 3 (notification of processing or application for a permit
to process) entails imprisonment of up to 3 years and a pecuniary (criminal) penalty
amounting from 3,000 to 15,000 euro.
Dryllerakis & Associates Law Firm
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 Maintaining sensitive personal data (in a filing system) in violation of the provisions of
article 7 (processing sensitive personal data), entails imprisonment of up to 5 years and
a pecuniary (criminal) penalty amounting from 3,000 to 15,000 euro.
 In general, processing personal data in an unlawful way entails imprisonment of up to
5 years and a pecuniary (criminal) penalty amounting up to 30,000 euro. Similar sanctions are also provided for in special cases, as is, for example, failure to comply with the
decisions of the HDPA, etc.
Article 23, on civil liability, provides that whoever suffers damage due to a violation of Law
2472/1997 is entitled to compensation from the wrongdoer, including actual damages,
consequential damages (e.g. loss of profit) and moral damages. The above provision introduces a minimum compensation of 6,000 euro for cases concerning a violation of data
protection legislation that gives rise to moral damages.
It is noted that the new Greek law will reflect the sanctions provided for by the Regulation
and will provide to the Hellenic Data Protection Authority the power to enforce them.
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PRIVATE DATA AND CYBERSECURITY:
THE DIGITAL SINGLE MARKET MOVEMENT
Vera Alexandropoulou, LL.M (Heidelberg, Harvard)
Partner at Alexandropoulou Law Firm

Why did EU need to regulate the cyberspace and establish cybersecurity?
Ever since technology and computer intelligence entered our lives numerous legal and ethical issues have arisen. Since 1990’s the Digital Economy created through the application of
the digital computer technology has attracted the interest of researchers and, most importantly, Governments; the latter were brought before the dilemma between safeguarding
net neutrality and the need to regulate this new prosperous environment.
Inadvertently discussions reached the European Union (EU) and the concept of the EU Digital Single Market was introduced. The initial vision of EU entails that all EU citizens enjoy
the same goods and services, internet and start-up companies have the ability to offer the
most innovative products and service, while businesses and governments are able to apply
technology for their benefit. As stated by the EU Commission this initiative “could contribute €415 billion per year to our economy and create hundreds of thousands of new jobs”.
The EU Digital Single Market was defined in three pillars, as introduced by the EU Commission on May 2015: the access to online products and services, the “conditions for digital
networks and services to develop and prosper, and the growth of the EU digital economy.
In that concept Cybersecurity was deemed a regulatory priority with the EU Commission
establishing a cybersecurity package on September 13th, 2017.

What is the regulatory framework for EU cybersecurity?
Bombarded with multiple cyberattack reports, resulting to great economic loss for corporations as well as to individuals’ data loss/destruction/publication, performed with the usage
of software varying from viruses and Trojan horses to DOS, phishing and unauthorized access, it early became obvious to EU that a single regulation would not be adequate.
As a result three separate legal instruments were adopted:
 The Regulation (EU) 526/2013 -that replaced the Regulation (EC) 460/2004 of the European Parliament and Council – establishing the European Union Agency for Network
and Information Security (ENISA)
 The Directive (EU) 2016/1148 on Security of Network and Information Systems (NIS)
 The Regulation (EU) 679/2016 on General Data Protection Regulation (GDPR) that has
already been into force from May 25th
Additionally a proposal for a Regulation on Privacy and Electronic Communication (ePR) is
currently being processed by the EU with the ultimate aim of privacy and confidentiality
Alexandropoulou Law Firm
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rules’ also to be applied to new providers of electronic communication services (i.e. WhatsApp, Skype, Facebook Messenger), besides the traditional telecommunication providers
and operators.
At last legislative initiatives are currently being negotiated towards the adoption of a unified cybersecurity certification approach within EU, named “The Cybersecurity Act”.

What is ENISA and its responsibilities?
ENISA was originally formed in 2004 following the enactment of the Regulation (EC) No
460/2004. Its duties are limited within the field of cybersecurity and include granting EU
Member-States and EU bodies with suggestions and guidance, official recommendations,
data analysis, as well as promote cooperation between. However following the 2013-2016
study that was published by the EU Commission, it became apparent that cybersecurity
legislation should become consolidated among EU Member-States, which can only be
achieved via the enhancement of ENISA’s role within the Union. The EU Commission stated
the need for ENISA’s responsibilities to become clear and distinct from the ones’ of other
EU bodies, as well as the need for ENISA to expand its financial and workforce resources. It
was also underlined that ENISA should have a “permanent”, more specific mandate that will
enable it to target its knowledge to foreseeing and combatting the ever-growing cyberattacks within the Union. That mandate would also allow ENISA to address the needs of the
neglected private sector and include the latter in its agenda, as well as establish realistic
standards in terms of certification and standardization by taking into account the financial
resources of each Member-State.
That “permanent” mandate formed the Regulation (EU) No. 526/2013 that repealed Regulation (EC) No 460/2004. The role of ENISA was reinforced, as set out in Art. 1(1) of the Regulation, to raise “awareness of network and information security and to develop and promote
a culture, of network and information security in society for the benefit of citizens, consumers, enterprises and public sector organizations in the Union”.
The new regulation is set for ENISA to organize and elevate the EU cybersecurity policy and
legislation. It focuses on combatting cybercrime, via preventing and detecting, and in cooperation with the Europol’s European Centre. In that context the Regulation builds upon
the prior-to-its-enactment success work of the Computer Emergency Response Teams
(CERTs) established within Member States. Risk management and the security of IT products and services in quest of standards become a priority. ENISA is assigned with the duty
to provide answers and assist EU countries and Institutions in terms of cyber-attacks and
cyber-security. In brief, ENISA is nowadays called to monitor cybersecurity standards and
cyber-attacks within EU, interact with other EU bodies, as well as Member States, built upon
the already at place structures and set the ground for the EU cybersecurity policy.
With a view towards the future, it should be noted that according to ENISA’s 2016-2020
strategy the Agency’s role is deemed more central than ever with five factors stated as predominant. ENISA is thus required in the following years to apply its expertise and support
Member States in the changing network and information security environment, as well as
introduce cybersecurity “as an EU policy priority” by providing support to EU bodies and
Member States and implement the EU cybersecurity legislation· ensure, through the aforementioned support, the maintenance of “state-of-the-art network and information security
capacities” and also develop the EU community of cybersecurity· transparently handle its
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funds in order to enable within-the-agency expertise and interaction with EU stakeholders,
meaning Member States’ competent authorities.

What does NIS introduce?
With cybersecurity on top of the EU agenda and ENISAS’s highlighted role, the need arose
for a common ground of rules to be developed within EU· a Directive setting the minimum
harmonization with Member States having the ability to implement more strict measures
to safeguard cybersecurity.
Entered into force on the 6th of July 2016, the Network and Information Systems Directive
introduces the first EU cybersecurity rules for “achieving a high common level of security
network and information systems within the Union so as to improve the functioning of the
internal market”. The Directive stresses 9th November 2018 as the deadline for Member
States to “identify the operators of essential services with an establishment of their territory” on a threefold basis· as such shall be identified any public or private entity that provides
services of economic and societal importance by relying upon network and information
systems, whereas an “incident” would prohibit the provision of said services. It should be
noted that for the purposes of the NIS directive an “incident” is described as “any event having an actual adverse effect on the security of network and information systems”. Micro and
small enterprises do not fall under the scope of the Directive
Following that each Member State has to adopt “a national strategy” towards succeeding
the highest level on the security of network and information systems. A national competent authority shall be appointed on that matter to monitor the application of NIS alongside with a national single point of contact to ensure cross-border cooperation of Member
States authorities. Furthermore Member States are required to establish computer security
incident response teams (CSIRTs) - with the assistance of ENISA, if needed. The CSIRTs, the
single point of contact and the competent authorities may be identical or separate· in the
latter, cooperation is underlined of key importance. Also CSIRTs have to inform the single
point of contact of any incident and following the 9th of August 2018 shall submit once a
year a “summary report” to the Cooperation Group, consisting of Member States’, Commission and ENISA representatives, as well as stakeholders’ representatives, if needed.
Once identified as of essential services, operators have to fulfill the requirements of appropriation and proportionality with regards to the technical and organizational measures they
undertake for security network and information systems’ risk management. In that context
“operators of essential services notify, without undue delay, the competent authority or
the CSIRT of incidents having a significant impact on the continuity of the essential services
they provide’’. It shall be noted that the content of these notifications is intended to enable
the competent authority or the CSIRT to determine any cross-border impact of an incident,
without subjecting the notifying party to increased liability. The significance of the incident
is calculated with regards to how many users were affected, how long it lasted and how far
it expanded geographically.
It so becomes evident that, according to NIS, Member States are responsible to arrange for
the implementation of the rules introduced by NIS, as well as the penalties in case of noncompliance. The only limit set by the Directive is that any penalties predicted have to be
“effective, proportionate and dissuasive”.
Alexandropoulou Law Firm
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Furthermore, as already stated with regards to ENISA, standardization underplays a significant role within the EU cybersecurity network. Thus, NIS also stresses the need for the sum
of Member States to follow not only the European, but also the internationally accepted
standards in terms of the network’s and information systems’ security. Assistance by ENISA
via guidelines and suggestions is once again provisioned.
At last, NIS Directive welcomes entities that have not been considered by Member States of
essential services to voluntarily notify any incidents of “significant impact”.

How does GDPR contribute to the accomplishment of cybersecurity within EU?
The most recently enacted (25th of May, 2018) legislative initiative, GDPR, has inadvertently
altered the perception of data and their need for safeguarding, not only within EU, but
internationally. GDPR broadens the traditional scope of the data definition (name, address,
telephone number etc.) to include biometrics, genetics, etc. Furthermore, with the high
economic penalties that GDPR introduces, any breach by the data controllers/processors
can be deemed extremely expensive. Any data breach must be disclosed 72 hours following the legal entity’s knowledge acquisition of the breach. The applied penalty amounts
either up to 40% of the entity’s annual revenue, or up to 20 million euro, based on which of
the two is higher.
In order to balance the need for high and meticulous protection of data on one hand and
the risk of economic entities attributed with costly penalties on the other, data controllers have to establish and implement a strong cybersecurity system. Prudential measures
towards cybersecurity vary, while GDPR does not explicitly include the ones applicable.
Corporations are left to determine a cybersecurity approach on their own.
Data controllers are expected to draft the corporation’s policy that will map very carefully
its activities and the lawful basis through which any data processing will take place and
entail “damage control” procedures in case of a breach, as well as a Risk Impact Assessment
via a Risk Management Matrix Template. Of key importance to that initiative is the role of a
Data Protection Officer, where one has to be appointed under GDPR (Art. 37).
Technology-wise security software and hardware are the first essential tools for data controllers to avoid data “leakage”. Other useful assets include encryption of data that are
stored within disk devices, as well as of data that are provided and transmitted online via
Transport Layer Security (HTTPS)· password management with multi-factor authentication
instead of the two-factor one (username, password)· preventive of data loss software that
keeps track of the “travel” of data within the corporation’s network and prevents transfer
to unauthorized locations· Identity and Access Management (IdAM) allowing separation
between people and machines· Vulnerability Scanning and Management to avoid vulnerabilities within the applied software/firmware· Patch Management that updates software’s
code to avoid hacking attacks· Endpoint Security that prevents cyberattacks to Endpointsremote devices that are connected to the corporate IT network. Data controllers should
also not neglect the appropriate training of the corporation’s cybersecurity employees in
order to respond promptly to a potential cyberattack and data breach.
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ePR: What new does it introduce to data protection?
Following GDPR, the Commission has proposed since 10.1.2017 another Regulation, ePR,
that will amend the Directive 2002/58/EC on Privacy and Electronic Communications (widely known as the “cookies law”) with respect for private life and the protection of personal
data in electronic communications. ePR aims to secure cybersecurity via regulating all electronic communications, including- besides the traditional public communication providers- software providers, i.e. Facebook Messenger, WhatsApp, Skype, that in the recent years
have become widely popular, as well as machine-to-machine-communications (Internet of
Things). The territorial scope is the same as in GDPR starting from EU, but also extending
internationally. Consent is the key element introduced, since marketers will not have the
ability to email or text individuals without their prior consent. Confidentiality is regulated
as a duty of all communication providers.
One though should not confuse GDPR and ePR; whereas GDPR is drafted with respect to
personal data protection, as defined in Art. 8 of the European Charter of Human Rights
(ECHR), while ePR with respect to individuals’ personal life, as defined in Art. 7 of ECHR. ePR
is intended to accompany and enable the enactment of GDPR via securing the privacy in
communications· which privacy is attributed to the content of personal information, as well
as to metadata (i.e. the duration of a call or the location it was made). It remains however to
ascertain the final content of the electronic-privacy Regulation.

Latest update: “The Cybersecurity Act”
The latest cybersecurity initiative constitutes the -due-for-negotiations between the EU
Parliament and the EU Council- «Cybersecurity Act», which is expected to unify the process
of cybersecurity certification within EU. The advantages will be significant for businesses
which will avoid the unwanted cost of multiple certifications in different Member-States.
More specifically according to the 2017/0225(COD) Draft Report of the Committee on Industry, Research and Energy, the certification will mainly be voluntary, and mandatory in exceptional cases. The new framework is expected to reinforce the EU Single Digital Market
pylons towards –among others- data protection, confidentiality and privacy, non-access by
non-authorized persons/IT systems and prevention of cyber-attacks (especially large-scale
ones).
Moreover, the certification will take place on a risk-basis determining one out of three levels
of cybersecurity:
 Basic; equivalent to “surface” protection from wide-known risks
 Substantial; containing basic protection, but also the ability to identify and combat
cyberattacks with mere equipment
 High; further incorporating the ability to overcome “state-of-the-art cyber-attacks” with
the proper equipment
ENISA is once again set to play a central role, not only by providing a reference point for
businesses, but also via organizing the certification framework for specific products following EU Commission’s request. Standardization is once again the prime concept.

Alexandropoulou Law Firm
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Conclusion
The task of regulating the chaotic world of the wide-web may appear impossible. The existing legal framework, though, that surrounds the EU Digital Single Market initiative imposes
very meticulous drafting that serves a wide scope of activities and individuals. It remains
to see how these rules will be applied by the Member States that are called to secure the
compatibility of the measures they undertake under NIS, GDPR and the upcoming ePR and
Cybersecurity Act, among them.
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GDPR & EMPLOYEE PERSONAL DATA
Stefanos Tsimikalis, Attorney at Law

Partner at Tsimikalis Kalonarou Law Firm

The General Data Protection Regulation (GDPR), the most significant legislative initiative in
the area of personal data in Europe, came into force on May 25th 2018. The GDPR imposes
significant new burdens on organisations and in particular on employers across Europe,
including a substantial amount of additional reporting requirements under the threat of
increased fines and penalties. The GDPR’s main goal is to increase the level of protection
afforded to employees and in particular to safeguard their human dignity, legitimate interests and fundamental rights.

Why is the GDPR important for employers?
In the context of any employer-employee relationship, the processing of personal data is
inevitable. Human Resources departments collect, store and process a large amount of employee personal data (such as names, birth-dates, bank accounts, Social Security Codes,
CVs, referral letters etc.), both for internal purposes and in order to comply with the applicable employment/social security legislation. In many instances, HR departments also
process special (sensitive) personal data (such as health data, data in relation to diversity in
the workplace, etc.), which are subject to a higher degree of scrutiny.

Is the processing of employee personal data regulated uniformly within the EU?
Although, the goal of the GDPR is to provide for a uniform approach to the processing of
personal data within the EU, there are permitted derogations. This means that in relation to
specific topics, the national legislator may deviade from the GDPR’s provisions.
In particular the GDPR provides (Article 88 GDPR) that Member States may, by law or by collective agreements, provide for more specific rules to ensure the protection of the rights and
freedoms in respect of the processing of employees’ personal data in the employment context. This derogation covers in particular, the purposes of recruitment, the performance of
the contract of employment, including discharge of obligations laid down by law or by collective agreements, management, planning and organisation of work, equality and diversity
in the workplace, health and safety at work, protection of employer’s or customer’s property
and for the purposes of the exercise and enjoyment, on an individual or collective basis.
It is expected that the Greek legislator will make use of this derogation by introducing special provisions in relation to the processing of personal data in the employment context by
the expected national implementing law.

Tsimikalis Kalonarou Law Firm
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What are the main principles that an employer has to follow when processing
employee personal data?
The processing of personal data in the context of the employment relationship should always, be lawful, fair and conducted in a transparent manner.
The GDPR requires that the employer provides employees with information about the
processing of their personal data in a concise, transparent and intelligible manner, easily
accessible, by using clear and plain language. This information should be distinct from any
other agreement(s) (e.g. employment contract) between the parties.

What is the legal basis for processing employee personal data?
The processing of personal data for the performance of the employment contract or
processing personal data in the stage preceding the hire, in order to take steps at the request of the candidate prior to entering into a contract (Article 6, par. 1 (b) of the GDPR) will
usually be a valid and sufficient legal basis.
Moreover, employers may be able to demonstrate that the processing of employee personal data is necessary in order for them to comply with an obligation set by law (e.g. employment or social security legislation) (Article 6, par. 1 (c) of the GDPR).
Finally, under certain circumstances employers may be able to demonstrate that the
processing is necessary for the purposes of the legitimate interests they are pursuing (e.g.
operating a CCTV system for safety and security reasons) (Article 6, par. 1 (f ) of the GDPR).

Is it possible to rely on consent for the processing of employee personal data?
It is common practice for employment contracts to include a general consent provision
which usually stipulates that employees, consent to the use and processing of their personal data in the context of the employment relationship (e.g. the sharing of information
with partners for payroll, insurance and health related purposes etc.). However, considering
the imbalance of power between employees and employers, it is unlikely that employee
consent will be freely given since employees will not have a genuine choice over how their
data is used and it would therefore not be a valid basis for the processing of their personal
data under the GDPR.
Although not entirely impossible, the situations in which employees will indeed have a
genuine choice (and will also be able to withdraw consent) in relation to some of the data
processed about them, will in all likelihood be extremely rare.
Another noteworthy point is, that employees have the right to freely withdraw their consent at any time.

Is the processing of employee sensitive personal data permitted?
Employers should take special care, since the processing of personal data revealing racial or
ethnic origin, political opinions, religious or philosophical beliefs, trade union membership,
or genetic data, biometric data, health data or data concerning a natural person’s sex life or
sexual orientation is prohibited.
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The GDPR sets specific exceptions (ten in total) under which such processing is permissible
(Article 9 par. 2 GDPR). In the context of the employment relationship such processing will
be permitted where:
 An employee has given explicit consent for one or more specified purposes
 The processing is necessary for the carrying out of obligations of the employer, stemming from employment, social security and social protection law
 The processing is necessary to protect the vital interests of an employee where he/she
is physically or legally incapable of giving consent (e.g. in the case of an accident in the
workplace)
 The processing relates to personal data which the employee has made public (e.g. a
post on social media),
 The processing is necessary in order for the employer to establish, exercise or defend
legal claims (e.g. in the context of defending against an employee lawsuit).

For what purposes may employers process personal data?
When collecting personal data, employers (and/or their HR departments) are obliged to
provide the purpose for which these will be processed. As a result, any processing activity
will be lawful only to the extent that it is compliant with the original purpose for which
the data were collected. Should the purpose change later on, then, employers are obliged
to seek further legal permission, unless the new purpose, is compatible with the original
purpose.

What types of personal data are employers allowed to process?
The GDPR reinforces the data minimization principle (Article 5, par. 1 (c) GDPR), according
to which employers should process only personal data which are adequate, relevant and
limited to what is necessary in relation to the purposes for which these are processed. Data
minimization includes, the amount of personal data collected, the extent of the processing,
the period of storage and their accessibility. In practical terms, employers need to make
sure that the data they collect is on the one hand enough in order to achieve the specific
purpose but on the other, not more than what is actually needed.

For how long can employee personal data be retained?
In accordance with the storage limitation principle (Article 5, par. 1 (e) GDPR), personal data
may not be stored longer than what is necessary for the purposes for which, they are processed. In essence, this means that once the data are no longer required for the purpose for
which they were collected, HR should make sure that the data are deleted, unless other
valid grounds for their retention exist. This will be the case where for instance the applicable employment/social security legislation imposes upon the employer, the obligation to
maintain appropriate employee records.
A data retention policy is highly recommended as it helps demonstrate compliance.

Tsimikalis Kalonarou Law Firm
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How can transparency be achieved?
For employers, transparency is achieved by keeping the employee or candidates, informed
about the processing of their personal data. This usually takes place, through a so-called
Privacy Notice in the workplace (also known as Fair Processing Notice) and should be communicated to the data subject, at the latest, at the point when the personal data is collected
but also every time changes are made.

What information should be provided to the employees?
Aside from the identity and the contact details of the employer, the Privacy Notice should
set out:
 the contact details of the data protection officer (if one exists),
 the personal data collected,
 the type of processing that takes place,
 the recipients or categories of recipients of the personal data,
 the data retention periods,
 any transfer of data to a non-EEA country.
 information as to the employee rights in relation to their personal data and how employees can exercise these rights.
 the existence of automated decision-making,

Who is responsible for providing the information?
The general principle is that the employer is always responsible for providing the aforementioned information to employees. However, it is important to remember that data is
not always collected directly from individuals but may be derived from other sources. The
GDPR lists the information which must be given to employees where data is obtained not
directly from them, but from third-party sources (e.g. head-hunters). In such a case, aside
from the aforementioned information, the employer must also mention from which source
the personal data originated, and if applicable, whether it came from publicly accessible
sources.

When should the information be provided to employees?
If the data is collected directly from employees, then the employer must satisfy the obligation to inform employees, at the time when personal data are obtained. If the data were
obtained from another source, then the information should be given within a reasonable
period after obtaining the personal data, but at the latest within one month.
In case personal data are to be used for communication with the employee, then such information must be given at the latest at the time of the first communication.

How should employers respond to employee data access requests?
Under the GDPR an employer must respond to a data access request submitted by an employee without undue delay and in any event within one month of receipt of the request.
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This period can be extended by a further two months where requests are complex or numerous.
In responding to employees, employers must provide the following information:
 The purpose of the processing
 The categories of personal data concerned
 The recipients or categories of recipients
 The data retention period or criteria used to determine the criteria
 The employees’ rights to correction, erasure; restriction or objection to the processing
 The right to lodge a complaint with the competent supervisory authority
 The source of the information, if not collected directly from the data subject
 Information on any automated processes that involve the processing of personal data
 Where data is transferred to a third country (out of the EEA), the appropriate safeguards
that are in place.

What measures should employers take in order to protect personal data?
The GDPR imposes upon employers the obligation to implement appropriate technical or
organisational measures in order to safeguard the security of personal data and protect
them against unauthorised or unlawful processing and against accidental loss, destruction
or damage. Such measures, include, pseudonymisation (i.e. the replacement of any personal data with a pseudonym so that the data subject can no longer be identified without
additional information), encryption, the availability and resilience of processing systems
and services, disaster recovery mechanisms and processes etc.

How can employers ensure that employees process personal data fairly in the
context of the employment relationship?
Under the accountability principle, employers, similar to any other data controller, are
obliged to comply with the rules laid out by the GDPR and must also be able to demonstrate their compliance at any given time. Since, in the course of their duties, employees
process personal data that are handed to their employer in the context of the latter’s operational activities, they are also obliged to process such personal data lawfully, fairly and in a
transparent manner, while adhering to all the applicable processing principles.
In this context, employers may elect to introduce a staff responsibility policy which will:
 include the key guidelines to employees,
 regulate how they manage employer personal data and
 introduce organisational measures that each employee should take in order to assist
the employer in remaining compliant (e.g. how telecommunication systems are to be
used, what the appropriate reaction to a data breach is, etc.).
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What is required of employers in order to comply with the GDPR?
Complying with the GDPR’s provisions is a complex task. In the context of the accountability principle, employers must:
 Review their current data protection policies and existing employment contracts and
employee policies.
 Ensure that they are transparent with employees in connection to the processing of
their personal data
 Review any consents they are relying on in order to justify processing of HR data and
indicate an alternative legal basis for the processing instead
 Provide data protection training to all employees
These are but a few basic steps. Ensuring compliance is an on-going and continuous process.
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HEALTH, BIOMETRIC & GENETIC DATA
UNDER GDPR
Chara D. Zerva, GDPR expert- DPO Consultant, Supreme Court Lawyer,

Managing Partner at Nicolas Kanellopoulos-Chara Zerva and Associates Law Firm

What is the definition of “health data” as per GDPR?
Pursuant to Art. 4(15) GDPR, “data concerning to health” (i.e. health data) means “personal
data related to the physical or mental health of a natural person, including the provision of
health care services, which reveal information about his or her health status”. This personal
information shall include all data pertaining to the health status of a data subject which
reveal information relating to the past, current or future physical or mental health status of
the data subject, including1:
 Information about the natural person collected in the course of the registration for, or
the provision of, health care services
 A number, symbol or particular assigned to a natural person to uniquely identify the
natural person for health purposes
 Information derived from the testing or examination of a body part or bodily substance,
including from genetic data and biological samples
 Any information on, for example, a disease, disability, disease risk, medical history, clinical treatment, or the physiological or biomedical state of the data subject independent
of its source, for example, from a physician or other health professional, a hospital, a
medical device or an in vitro diagnostic test.
It should be mentioned, that even under the Directive, the expression of “data concerning
health” was interpreted by the European Court of Justice widely so as to include information concerning all aspects, both physical and mental of the health of an individual, based
on which even the reference to the fact that an individual suffered an injury can constitute
sensitive personal data2.

What is the definition of “biometric data” as per GDPR?
Pursuant to Art. 4 (14) GDPR, “biometric data” means “personal data resulting from specific
technical processing relating to the physical, physiological or behavioral characteristics of a
natural person, which allow or confirm the unique identification of that natural person, such
1. Recital 35 of Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on
the protection of natural persons with regard to the processing of personal data on the free movement
of such data, and repealing Directive 95/46/EC (General Data Protection Regulation- GDPR).
2. Case C101-01, Bodil Lindqvist, 6 November 2003.
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as facial images or dactyloscopic data”. This definition is rather broad, in order to include not
only current but possible also new means of processing of such data through the development of future technology.
Biometric data includes both physical and behavioral characteristics of an individual. As
such, they may include fingerprints, iris scans, facial recognition through scanning systems,
but also a physical person’s personality characteristics, such as reactions and habits that
could lead to a unique identification of a data subject, such as hand-written signature verification, keystroke analysis, etc.3

What is the definition of “genetic data” as per GDPR?
Pursuant to Art. 4 (13) GDPR, “genetic data” means “personal data relating to the inherited or
acquired genetic characteristics of a natural person which give unique information about the
physiology or the health of that natural person and which result, in particular, from an analysis
of a biological sample from the natural person in question, in particular”.
Genetic data contain unique information on individuals that differentiate them from each
other. The DNA analysis is of great importance, as it may even reveal information on a data
subject’s predisposition on illnesses and diseases, as well as show hereditary traits. As such,
extra caution should be made on their processing, which should only be permitted under
strict technical and legal conditions.

Were health, genetic and biometric data protected under the previous regime?
Directive 95/46/EC defined “special categories of personal data” as “personal data revealing
racial or ethnic origin, political opinions, religious or philosophical beliefs, trade-union membership, and the processing of data concerning health or sex life4”. Although it included personal
data related to health, it did not specifically mention biometric and genetic data. This was
reasonable, as at the time when Directive 95/46/EC was introduced, the use of genetic and
biometric data was not widespread. However, as the modern enterprise has undergone a
digital transformation spearheaded by the use of additional types of data, it has become
more apparent that the definition of special categories of personal data should also include
those types of personal data and warrant them a higher level of protection.

What is the legal basis for processing of health, biometric and genetic data?
Health, biometric and genetic data constitute sensitive personal data (special categories
of personal data). In general, GDPR provides for harmonized conditions for the processing
of those categories of personal data, in respect of specific needs for the benefit of natural
persons and society as a whole. The need to respect the principle of purpose limitation requires a clear determination of the purpose on the ground of which such data are collected

3. WP29 - Working Document on biometrics, 12168/02/EN, WP 80, adopted on 1 August 2003, see also
Decision 57/2010 Greek DPA
4. Art. 8 of Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the
protection of individuals with regard to the processing of personal data and on the free movement of
such data, Official Journal L 281 , 23/11/1995 P. 0031 – 0050.
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and processed5. GDPR calls for a higher level of protection on those categories of personal
data. As such, their processing is prohibited under GDPR, unless one of the legal bases provided in Art. 9 GDPR are applicable.
These legal bases include: (i) the explicit consent of the data subject concerned, (ii) the
performance of obligations of the data controller and the exercising of the data subject’s
rights in the field of employment and social security and social protection law, (iii) the protection of the vital interests of the data subject or of another natural person where the data
subject is physically or legally incapable of giving consent, (iv) the pursuance of the legitimate activities which appropriate safeguards by a foundation, association or any other notfor-profit body with a political, philosophical, religious or trade union aim, (v) cases where
processing relates to personal data which are manifestly made public by the data subject.
Special notice is being made in the Regulation for the types of processing which relate to
the management of health or social care services and systems. In this respect, the processing of health, genetic and biometric data can be valid when the processing is necessary for
reasons of substantial public interest, where it is necessary for the purposes of preventive
or occupational medicine, for the assessment of the working capacity of the employee,
medical diagnosis, the provision of health or social care or treatment or the management
of health or social care systems and services on the basis of Union or Member State law or
pursuant to contract with a health professional, the processing is necessary for reasons of
public interest in the area of public health or, finally, the processing is necessary for archiving purposes in the public interest, scientific or historical research purposes or statistical
purposes.

Does GDPR allow Member States to introduce “deviations” on their national laws on
the processing of health, genetic and biometric data?
GDPR allows Member States to maintain or introduce further (stricter) conditions to the
processing of sensitive data, including health, biometric or genetic data6. However, as it is
mentioned in the recital of GDPR “this should not hamper the free flow of personal data within
the Union when those conditions apply to cross-border processing of such data7”.
In this respect, Member States may derogate from the prohibition on processing of those
types of personal data. Those prohibitions are allowed, under GDPR, under the condition
that there are suitable safeguards in place, so as to protect personal data and other fundamental rights. The German Data Protection Law, for example, provides that, in certain
circumstances, sensitive personal data can be processed without prior consent of the data
subjects, when processing is necessary for the provision of preventive medicine services,
when it is necessary for the assessment of employee’s working capacity, as well as to ensure high standards of quality within the health care industry and for medical products and
medical devices8. Moreover, the UK Data Protection Act 2018 includes provisions restricting
5. WP29, Working Document on biometrics, 12168/02/EN, WP 80, adopted on 1 August 2003
6. Art. 9 para. 4 GDPR
7. Recital 53 GDPR
8. Art. 22 of the German Federal Data Protection Act (BDSG)
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the application of rules contained in the GDPR (i.e. the rights and obligations which may
be restricted by virtue of Ar.23(1) GDPR) relating to health in some cases, such as when
processing is without consent for medical purposes by health professionals9.

What should data controllers take into account when they are processing or
considering to process biometric data?
The first step, when processing those types of personal data is to base the processing on
one of the legal bases provided by GDPR. However, this may not always be enough. Data
controllers should also assess whether the processing of the personal data in question is
necessary for the purpose pursued, which cannot be achieved by any other –less intrusivemeans.
Pursuant to GDPR, data controllers should take relevant technical and organizational measures even by default and by design. This obligation is more relevant in cases of processing
of genetic and biometric data, which include the use of new technologies. More specifically, biometric data may be used by means of new technology, as a way of authentication
of the identity of individuals. As technology evolves, it becomes more apparent that special
measures should be enforced in order to protect individuals from malicious theft of their
biometric data. Moreover, the collection and further processing of these types of personal
data adds extra security obligations on organizations who use them, who also need to provide enough evidence of their need.
As processing of biometric data will, in most cases, involve the use of new technologies and
be conducted on a large-scale basis, its performance will usually need a Data Privacy Impact Assessment to be conducted. In such cases, data controllers should be in the position
to identify the risks of processing and set in place adequate measures to mitigate them.

How is the principle of proportionality applied in cases of processing of genetic,
health and biometric data?
GDPR requires data controllers to limit the amount of personal data they collect and further process to what is relevant, necessary and adequate to accomplish the purposes they
pursue. This requirement of data minimisation is especially relevant in the processing of
sensitive data, such as genetic, health and biometric data. Data controllers should always
verify whether there are alternative, less intrusive to the data subject, means, by which they
could achieve their purposes. For example, the collection and processing of fingerprints, as
means of identification, may, in many cases, be considered as disproportionate means that
could be achieved by less intrusive means (such as ID cards).
In terms of processing, the Article 29 Working Party (WP29) has provided relevant guidance. For example, in terms of biometric data, the WP is of the opinion that biometric systems related to physical characteristics which do not leave traces (e.g. shape of the hand
but not fingerprints) or that they do not rely on the memorization of the data, create less
risks for the data subjects and, thus, are more likely to pass the proportionality test10.
9. Schedule 3 of the UK Data Protection Act (2018)
10. WP29, Working Document on biometrics, 12168/02/EN, WP 80, adopted on 1 August 2003
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What security measures should be taken in terms of processing?
In order to be able to assess that, GDPR requires for a data privacy impact assessment
(DPIA) to be performed each time a new processing activity is being introduced which
may result in a high risk to the freedoms and rights of data subjects. A DPIA is mandatory
(amongst other cases) where personal data are processed for taking decisions regarding
specific natural persons following the processing of special categories of personal data or
biometric data. This may be the case, especially when the processing involves the use of
new technologies. Furthermore, GDPR provides for an additional obligation for data controllers each time the DPIA shows that there are not enough mitigating measures in place.
In such cases, where the DPIA indicates that the processing is still likely to result in a high
risk to the rights and freedoms of data subjects, GDPR requires data controllers to consult
with the relevant supervisory data protection authority and wait for their outcome before
proceeding to the processing.

Are there special rules for processing of health, genetic and biometric data in the
employment sector?
GDPR allows Member States to introduce further legal requirements in terms of processing,
in order to ensure fair processing in certain processing situations, including the employment sector.
The Greek DPA, has already ruled in its 112/2001 Guidance under the previous legal regime,
that lawful ground for processing of biometric data in terms of employment can be considered the implementation of especially high security standards in the work area, when there
are no other means to achieve this purpose. In that case, the data controller should, in a
systematic way, balance the necessity of biometric technology on one hand and the rights
of employees on the other (see also Decision 56/2001).
The same prohibition in the employment sector applies to genetic data. Pursuant to the
same provision, employers, when acting as data controllers are not allowed to process genetic data of their employees, unless processing is permitted by law which describes the
relevant process and the guarantees, or else when processing of genetic data is necessary
for the protection of vital interests of employees or third parties and the data controller has
consulted the national supervisory authority.

Are photographs considered as sensitive personal data?
Pursuant to the Recital 51 of the GDPR, processing of photographs may be considered as biometrical data and, as such, be treated as sensitive personal data, only when they are being
processed through a specific technical means process, which allows the unique identification of a natural person. In any other case, they should be treated as (simple) personal data.

Conclusion
GDPR came into force on 25 May 2018 with a view to harmonize data processing laws
among Member States. One of its main purposes was to face the new challenges that rapid
technological developments have brought for the protection of personal data, as well as to
Nicolas Kanellopoulos-Chara Zerva and Associates Law Firm
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expand the spectrum of choice of legal basis of processing. These new challenges are more
apparent in the processing of health, biometric and genetic data. Their special nature, as
sensitive personal data who may reveal unique information on the individuals concerned,
calls for a higher level of protection and imposes the obligation of a higher level of security
for the data controllers and processors who process them.
* By the date of submission of the present paper, the Greek national Law on Data Protection had
not yet been adopted.
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How are the sports clubs (Société Anonyme, S.A.) inspected?
The sports clubs (SA) and the Divisions of Paid/ Professional Athletes of the relevant teams are
supervised by the “Special Committee of Professional Sports”, having as a duty: a) the inspection
for the compliance with the Sports Law provisions, b) the inspection for the fulfillment of the
financial obligations of the sports clubs (S.A.) and c) the inspection of the subsidy being awarded
by the General Secretariat of Sports to the relevant professional leagues.

Is there financial interest in Sport?
The field of professional sport is a subject of a great financial interest, which also appears
in cases of amateur sport, due to their high publicity. Thus, an increased interest not only
from a financial but also from a legal point of view is found on: a) sports clubs (S.A.), b) associations with divisions of paid/ professional athletes and c) the free transfer of players and
coaches in the following fields:
 Contracts between athletes and sports associations or clubs. Salary issues arising from
the labour contracts.
 Free transfer of athletes
 Service contracts and the financial benefits of athletes and coaches
 The television broadcasting rights of games, the contracts with clubs and the citizens’
rights to be informed
 Advertisements and financial relations between athletes and associations – clubs with
the advertising companies
 The capital of sports clubs
 Exploitation of gyms – leasehold of sports facilities
 Tax issues – exemptions
 Sponsorship contracts

How is the sportsmanship protected?
A special legal framework regarding the sportsmanship has been implemented as specificity and interpretation of the rules of the Olympic Constitutional Charter, while a relevant
institution for the resolution of the sportsmanship infringements has been established
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within the Greek Olympic Committee, which is called “Sportsmanship Committee” (Article
130 of Law 2725/1999 “concerning the professional and amateur sports”).

Which is the procedure for the establishment of a sports association?
According to Article 2 par. 1 of Law 2725/1999, at least twenty (20) people are required
for the establishment of a sports association. Apart from the provisions of the Civil Code,
which apply to all kinds of associations, there are certain kinds of associations governed by
special laws, such as the professional associations, the trade unions, the nautical and sports
associations.

What is the meaning of the “sports recognition”?
Following the Court’s decision approving the request for the association’s registration, and in order for the association to be recognized as “sports”, the latter is required to obtain “special sports
recognition” and “sportsmanship status”, with the decision of the Minister for Sport or other so
authorized body, central or regional (Article 8 of Law 2729/1999), following the decision of the
Board of Directors of the association, and under condition that the terms of law are fulfilled.

Who can join a sports association? Which are the requirements?
According to the special provisions of the Sports Law, the number of the regular members
in each sports association is unlimited. In view of the Greek Civil Code, the Articles of Association may include a clause restricting the entry of new members (Article 86). It is a requirement for the registration as a member of the sports association and the exercising of
the membership rights not to fall within the constraints posed by the Sports Law.
The Law provides special cases in which the membership status is incompatible with other
activities, while the member of the association is not allowed to either work or have any
other labour relation during the membership period nor represent the sports association
(Article 3 of Law 2725/1999).

In which cases the members of the sports association lose their membership capacity?
According to Article 3 par. 7 of Law 2725/1999, any person falling within the above mentioned constraints, loses ex officio his capacity as a member.

Which are the terms of law under which the decisions of the General Assembly of
the sports association shall be taken?
According to Article 101 of the Greek Civil Code, “Decision of the General Assembly is null
and void, if it does not comply with the law or the Articles of Association”. The competent
Court decides following the action filed by the member who did not consent or by anyone
who has legal interest within a six (6) months deadline, starting from the issuance of the
General Assembly’s decision. The same applies as regards to the decision of the Board of
Directors of a sports association (Decision no. 3725/2003 of the One-Member Court of First
Instance of Athens, which declared the decision of the Board of Directors of a sports association null and void, because the relevant decision concerning the specification of the
membership fees violates the principle of the equality of members, according to Article 2
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par. 1 of Law 2725/1999, as it was amended by the provisions of Law 3057/2002 and the
Article 136 par. 2 of the same law).
In case such an action is filed, the Court, if requested, may allow the suspension of the challenged
decision of the General Assembly, according to the provisions of Article 102 of the Civil Code.

Are the sponsorship contracts permitted?
The sports association has the right to contract with other natural persons or legal entities
regarding sponsoring or advertising issues, under the conditions of the International Olympic Committee Regulations, so as to develop its sports activity. In this case, the concession
of the use of the sports association’s trade name, trade mark and the relevant distinctive
characteristics for purposes of advertisement and financial exploitation is not permitted
(Articles 7 par. 4 of Law 2725/1999 and 2 par. 3 of Code of Accounting Books and Records).

Which is the legal nature of a sports federation?
The Greek sports federation is a part of a significant legal framework as a legal entity of private law, taking into account the constitutional provisions regarding the cultivation and development of sports, and, apart from administrative, it is also a legislative as well as disciplinary – judicial institution. The By-Laws consists the internal law of the association, meaning
that the General Assembly shall not violate and decide against these terms (Lex Sportiva).
The federation is under the supervision of the State, as it is provided by the law which puts
it in a monopolistic and prevailing position (Articles 61 and 62 of the E.C. Treaty). The participation of the Sports Federation’s members in its bodies is regulated according to Article
24 par. 4 and 5 of Law 2725/1999 and the provisions of the Civil Code, concerning the extent of power of the Board of Directors for the cessation of the power of attorney and the
revocation of the mandate.

Is the sports association obliged to submit budget to the State?
According to the constitutional provisions and the Sports Law, the state subsidy constitutes
the funds of the sports federations. The revenues from the tickets of the games and sports
events, as well as the membership dues are also included in the circle of the federation’s
funds. The sports federation is obliged to submit its budget to the General Secretary for
Sport, as every subsidized entity, for the amount given as a subsidy (Article 50 par. 7 of Law
2725/1999).

Which is the procedure for the membership registration?
The registration to the sports federation requires a decision by the Board of Directors and
the expulsion by the General Assembly of the federation (Article 20 par. 2 of Law 2725/1999).
In the Sports Federation’s General Assembly shall participate any, according to its Articles
of Association, associations entitled to vote (Article 93 of Civil Code, Federation’s By-Laws,
Articles 24 par. 5 and 6 of Law 2725/1999). The General Assembly supervises and inspects
the administration bodies and has the right to depose them whenever.

What is the meaning of the “Departments of Paid/ Professional Athletes”?
The athletic branch and the categories of the championship games in the undertaking of
which the participation of athletes receiving salary is permitted, is defined by decision of
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the competent Minister for Sport, following the proposition of the relevant sports federation (Article 59 of Law 2725/1999, as it was amended by the Article 10 of Law 3057/2002).
The existence of the financial sustainability of the athletic branch, the degree and the possibilities of its development are an essential prerequisite.

Which is the procedure for the establishment of a sports club (S.A.)?
The establishment of a sports club (S.A.) is allowed only via the transformation of the Division of Paid/ Professional Athletes. If such a division does not exist, due to the operation of
sports clubs within the scope of the relevant sport, the composition of a sports club (S.A.)
via the transformation of the division of amateur athletes is also allowed (Article 64 par. 1
of Law 2725/1999). Following the sports club’s incorporation, it is subrogated in the rights
and obligations of the association towards the State, the legal entities of public and private
Law and any third person (Article 64 par. 1 and 2 of Law 2725/1999).

Who can be shareholders? Restrictions – Incompatibilities
Shareholders of professional sports clubs (S.A.) can be only Greek natural persons (Article
69 par. 1 of Law 2725/1999, as it was amended by Article 17 of Law 3057/2002), entities of
the public sector, as well as Greek companies or other Greek legal entities of private law.
The same applies for natural persons that hold the nationality of a member state of the European Union or for legal persons that are constituted and have their seat, administration
or main establishment in a member state of the European Union.
According to par. 1a of the same Article, persons that are not nationals of an EU member state may also become shareholders of a professional sports club (S.A.) following a review by the Greek Commission of Professional Sports (an auditing body that belongs to
the sports ministry). Article 69 par. 2 further provides for the possibility of legal persons
becoming shareholders of a professional sports club (S.A.). According to a recent amendment that was introduced by Law 4049/2012, non-EU nationals may also participate in the
legal persons that wish to become shareholders of a professional sports club (S.A.), as long
as they qualify for the permission acquired after the review by the Greek Commission of
Professional Sports, as provided for in par. 1a of the same article (Article 69 par. 2b in fine).
In paragraphs 8 and 9 of the same Article, it is provided that the in –active-athletes, trainers,
referees, referee observers, mediators, owners of agency offices of games prognostics or
bets, their spouses and up to second degree relatives, are not allowed, under the penalty of
the absolute nullity of the contract, to obtain shares of the sports club (S.A.) they deal with
on an athletic or professional basis, also a sports club, its shareholders, members or administrators of a legal entity of private law or a company participating in the capital of a sports
club (S.A.), as well as the spouses and up to second degree relatives of all the above natural
persons, are not allowed, under the penalty of the absolute nullity of the contract, to obtain, in a direct or indirect way, especially via intermediaries, shares or administration rights
or to undertake managerial duties in other sports club (S.A.) of the same or different sport.
Finally, in case of the infringement of any of the provisions of the previous paragraphs by
fault of the sports club’s bodies, its team is expelled from the Championship, by decision of
the relevant judicial institution, which has the responsibility, following a report of the Committee of Professional Sports or after recourse of any person who has legal interest.

Dimitrios P. Panagiotopoulos & Partners Law Firm

621

What is the status of the “referees’ leagues”?
The referees’ league is an association according to the provisions of the Civil Code (Articles 78
and following). The Law provides only one referees’ league for each athletic branch (Article 43
of Law 2725/1999, as it was amended by Article 66 of Law 3057/2002) in the area of responsibility of each sports union (Article 11 par. 1 of Law 2725/1999). Members of the referees’ leagues
are exclusively referees with diploma, having their permanent residency in the area of responsibility of the league. The evaluation of the referees is provided by the regulations of the sports
federation and it is inspected by the competent Minister (Article 27 par. 1 of Law 2725/1999).

Which is the nature of the control of the sports entities by the central administration?
The control is financial and operational. All the subsidized sports entities are inspected by
the audit council for the compliance: a) with the provisions concerning the operational and
accounting rules of the Sports Law, b) with the regulatory administrative acts and c) for
the fulfillment of their financial obligations (Article 52, par. 1 -2 of Law 2725/1999, as it is
amended by Article 77 of Law 3057/2002 and 26 of Law 3262/2004).

Which is the status of the sports services?
According to the law, the sports activity, apart from the professional athletes either in the
Divisions of Paid/Professional Athletes or in sports clubs is not considered to be “professional sports activity”. The provisions of Article 33 of Law 2725/1999 (entitled “Rights and
Obligations” of the athletes) apply to athletes who are performing in a Division of Paid/
Professional Athletes of a sports association or a sports club.
The amateur athlete is not entitled to contract with the sports association, despite the fact
that his activity (training, games etc.) may be long-lasting and intense. In support of the
above mentioned, the athlete (individual/ team) has the right to conclude a contract with
a natural or a legal entity on a sponsoring or an advertising basis, on condition that the
contract does not infringe the technical regulations of the sport and the regulations of the
relevant sports federation or the International Olympic Committee.

Which is the procedure for the athletes’ transfer?
Every athlete is free to choose the sports association he prefers, in which, in accordance
with the Greek case law, he is able to develop his personality in the world of sports (Council
of the State, Decision No. 3586/1995).
The terms and conditions for the registration and transfer, the time period, the process, as
well as the competent for the transfer approval bodies are determined by special regulations (Article 27 of Law 2725/1999 in combination with Article 33 par. 3 of the same Law).
Free transfer of athlete, namely transfer without his consent, from one sports association to
another is feasible, if special grounds justifying his release are explicitly stated in a regulatory administrative act (Article 33 par. 3 of Law 2725/1999, Council of the State, Decision
No. 2488/1986). The clause included in the transferring regulation, according to which the
transfer is not on the first place allowed without the consent of the athlete’s association was
enacted by excess of the legislatory authorization (Article 33 of Law 2725/1999, in comparison to the Decision No. 207/2002 of the Council of the State and the Decisions 110,
112/2004 of the Supreme Council for the Resolution of Sport Disputes, in Greek “A.S.E.A.D.”).
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As regards to team sports, the athlete’s transfer can be conducted only for special cases
provided by the law and without the consent of the association.

What constitutes a serious ground for the athlete’s release?
According to the case-law, as serious grounds for the athletes’ release (apart from the athletes– players), are considered to be the following: a) reasons relating to family, professional
reasons (transposition – appointment, sports activity of siblings in the same association),
b) studies, c) circumstances, such as the disruption of the relations between the athlete
and the association without his fault, due to negligence and failure to cover the costs, the
rupture in the relationship with the coach and the alienation.

Are the foreign athletes been entitled to participate in the Championships?
Foreign athletes as well as ethnic Greeks can participate in the Championships, following
the proposal of the relevant Federation after the decision of the competent Minister for
Sport (Article 33, par. 7 and 8 of Law 2725/1999). In particular, the foreign athletes registration procedure, as well as the terms and conditions of their registration and transfer are
determined by special regulatory administrative acts (ministerial decrees).

Which is the legal framework for the athlete receiving payment for his performance
and the professional athlete?
By the term athlete receiving payment for his performance is considered to be the athlete
who concludes contract for sports services with a sports association, having a Division of
Paid/ Professional Athletes, where as the “professional athlete” concludes contract for sports
services with a sports club (S.A.), according to Articles 85, 90 par. 1 -95 of Law 2725/1999.
According to the 2725/1999 to Law, the provision of sports services constitutes a labor
contract. The minor athletes are not entitled to conclude labor contracts (Article 90 par.
1 of Law 2725/1999). The contract of the athlete receiving payment for his performance
is regulated by the provisions of Labor Law (Article 33 par. 1 and 2 without prejudice to
Article 85 par. 1 and 2 of the same Law). The contracting athletes (either with associations
or clubs) receive regular salary, which is determined in the contract without restrictions in
the framework of the relevant regulations. In particular, as regards to professional athletes,
there is an issue concerning the transferring system of the non E.U. athletes, as well as the
participation in games due to nationality.

Is a professional license required for the exercising of the profession of coach?
According to Article 31 par. 1 of Law 2725/1999, it is in any case required a professional license, issued by the General Administration for Sport (as it is obrogated by Article 48 of Law
4373/2016). In addition, the Sports Law provides the written form of the contract.

Are there provisions for torts in the sports field?
The sports liability is either contractual or tort, with administrative-disciplinary, ethic and
penal aspect.
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The crime of impersonation as well as any other violation of the terms of the Championship’s Proclamation legalizes the lodging of a complaint by the association harmed by this
violation during and until the termination of the game.

Which is the legal treatment of doping in sport?
In accordance with the provisions of the 2725/1999 Law (Articles 128A-128ID) on “the fight
against doping”, the use of banned pharmacological substances in an international level,
having as a purpose to enhance the athlete’s performance is not permitted. The national
sports federations should implement through their regulations (Article 26, par. 4 in combination with Article 27 of the same Law) the provisions of the Anti-doping Code of the
World Anti-Doping Agency (WADA). The Greek Sports Law approaches the issue of doping
not only as a crime (penal aspect), but also as a disciplinary – ethical offense (disciplinary
aspect), as it is obrogated by the law 4373/2016, in which are included all the articles of
WADA Code, as it is in force after the latest from WADA council modifications ( see Declaratory part of the law, Greek parliament on March 2016).

Which is the legal framework for the broadcasting of sports games and sponsoring?
The TV broadcasting rights of sports events are regulated by the special provisions of Law
2725/1999. There are also special provisions concerning the free of charge, as well as the
paid TV broadcasting of sports games (Article 84 of Law 2725/1999).
With the term “sponsoring” in sports it is defined the contract of a contributory financial
support of a sports activity, an athlete or a sports event, under the terms of the contract.
The agency contract for sports sponsoring is treated in most legal orders as brokerage,
according to the provisions of Article 703 of the Civil Code, as the services and payment
concern exclusively the agency and the designation of the other contracting party.

Which is the procedure for the resolution of sports disputes?
The sports jurisdictional order is set up out of the framework of the constitutional meaning of
“court” (Articles93 - 96 of the Constitution) as a resolution system of special bodies, either in the
form of public institutions (such as the Supreme Council for the Resolution of Sport Disputes), or
in the form of private law bodies in the framework of the operation of the sports legal entities.

Which bodies have jurisdiction in sports disputes?
The structure of the sports jurisdictional order is the following: 1) the Committees for the
Resolution of Financial Disputes (Article 95 par. 1, 2 of Law 2725/1999) resolve the disputes
arising from the contracts between athletes or coaches and sports clubs or associations, as
institutions of permanent arbitration, b) the jurisdictional institutions of disciplinary nature
in the framework of the sports federations and the professional leagues regarding the team
sports, namely football, basketball, tennis, handball and waterpolo, c) the Appeals Committee of the Greek Football Federation (Article 127 B΄ of Law 2725/1999) and the “Supreme
Council for the Resolution of Sport Disputes” (in Greek “A.S.E.A.D.”), which is competent for
the disputes resolution at the first and last instance (Article 124 of Law 2725/1999).
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Which are the first instance institutions for the resolution of sports disputes?
The resolution of the sports disciplinary and financial disputes at first instance belongs to
special jurisdictional institutions within the Federations and the professional leagues, as
it is mentioned above, as well as to the “Sportsmanship Committee”, located in the Greek
Olympic Committee (Article 130 of Law 2725/1999).

Which are the competences of the first instance sports jurisdictional institutions?
According to Article 120 of the 2725/1999 Law, the first instance jurisdictional institutions
are competent: a) for the resolution of disciplinary misconducts and other violations, as well
as the imposition of penalties, provided by the Games Regulations of the relevant sport, b)
for the resolution of disputes regarding cases of bribery in order to alter the outcome of the
games and the imposition of penalties and c) for the resolution of any other dispute and
the imposition of the relevant penalties conferred to this institution.

Are the decisions of the first instance jurisdictional institutions challenged?
The decisions of the first instance jurisdictional institutions, apart from those concerning
football, are challenged before the Supreme Council for the Resolution of Sports Disputes,
following the lodging of “recourse” in the following cases: a) claims concerning the validity
of the game, b) penalties concerning the staging of matches without spectators, c) penalties of deprivation of the right of entry to stadiums or disqualification from the office of the
association or the club for a time period more than two months, d) penalties of exclusion
of athletes (more than two match days) and coaches or other relating to the team people
(more than two months), e) imposition of fine of not less than five (5.000) thousand Euros,
f ) violations of the provisions for the acquisition of shares in sports clubs.

Does football has its own jurisdiction?
The Hellenic Football Federation (HFF) is competent for any issue related to the organization and operation of football. The regulatory framework of the Hellenic Football Federation provides for the existence of five-member judicial bodies that are competent for
disciplinary matters (the HFF Disciplinary Committee) and for the resolution of employment-related disputes (the HFF First Instance Committee for the Resolution of Financial
Disputes). Professional Football has a separate disciplinary jurisdiction, whereby the Disciplinary Committee of the Super league Greece (an association of the professional football
clubs) has competence to hear disciplinary cases.

Which is the second instance jurisdiction in football?
The decisions of the aforementioned disciplinary bodies are challenged before the HFF Appeals Committee, which is constituted by five members and is appointed for a four-year
term by the HFF Board of Directors. The parties involved have the right to challenge the
decisions of the HFF Appeals Committee before the HFF Arbitration Court (Appeals Division)for a final ruling. Additionally, the decisions of the HFF First Instance Committee for the
Resolution of Financial Disputes are also subject to appeal before the HFF Arbitration Court
(Appeals Division), which, according to the newly enacted rules of the HFF, is competent to
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issue final decisions for the resolution of any and all disputes related to financial or other
relations between the HFF, the clubs, players, coaches or agents.

How are the financial disputes resolved?
They are resolved by the Committees of first and second instance. These Committees are
institutions of permanent arbitration and their operation is governed by the Regulations,
regarding the relations between associations and athletes. In particular:
The first instance Committees are competent for the resolution of prominently sports disputes, arising from the contracts between athletes or coaches and sports clubs or associations with Division of Paid/ Professional Athletes, such as the termination of the contract.
The second instance Committees decide on the appeals against the decisions of the first
instance Committees of the relevant athletic branch.

Is there any deadline for the issuance of the decision?
The decisions are issued within a period of twenty (20) days after the hearing. After the
expiry of this time limit, the decisions of the first instance as well as of the second instance
Committees have the force of res judicata.
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If the first labour laws date back to the early 20th century, it was only after the end of the
World War II that their development grew. Then, the new Constitution, adopted after the
fall of the dictatorship, in 1975, included, for the first time, provisions devoted to work, such
as the recognition of the right to work, the freedom of association, the right to strike and
to collective bargaining. Greece has also ratified the majority of ILO Conventions, the ECHR
and the European Social Charter. Finally, the influence of the legislation of the European
Union is considerable and gave new impetus to improving the national system of protection of workers. Indeed, Greek labour law provides answers to almost all current questions
relevant to work. Provisions regulating labour relations have, however, not yet been codified into a Labour Code.

Individual labour relations
Labour law applies to subordinate workers only. The notion of “subordination”, indeed a
central one, is not defined in the law, but it has been developed by case law. It is characterized by the performance of work under the authority of the employer who has the power to
give orders and to control its execution. A presumption in favor of subordinate work exists
in case where work is personally provided solely or mainly for the same employer and for
nine consecutive months. The employer has the option of proving that the worker operates
in independently.
The law does not require an employment contract to be drafted in writing. The employer
must, however, provide the employee, within two months following the conclusion of the
contract, with a written document mentioning the essential elements thereof.
Working time is 40 hours per week. It is spread over five or six days over the week pursuant
to the provisions of the corresponding collective agreement or the individual employment
contract. The employee must provide, if asked, without further formalities, five hours of
“overwork” per week, if his work is spread over five days, and eight hours per week if it is
spread over six days. This work is paid with an increase of 20%. Beyond these hours, the
increase is 40% for the first 120 hours per year and 60% for higher annual numbers (overtime). Finally, in case of overtime for which the prescribed formalities were not complied
with, the increase is 80%. Another system of disposition of working time (annualized) may
nevertheless be established by collective agreement: in this case companies can during a
period of supplementary activity employ workers beyond the legal hours, within limits set
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by law, subject to a corresponding reduction schedule or to a grant of a rest during another
period of the year.
The salary, a fundamental employee right, is the counterpart of the employer for the work
done. It is paid over 14 months (12 months of monthly wages over the Christmas bonus,
Easter and holiday pay). Salaries are determined by law, collective agreements or individual
employment contracts. An interprofessional minimum wage is set by law. Collective agreements and employment contracts may provide for a higher salary.
All employees are entitled to a paid holiday leave per calendar year. This leave is 20 days
per year for employees with a five-day working week (24 days for those working six days
per week). It is increased up to five weeks based on seniority of the employee. A holiday
bonus, amounting to half a monthly salary, is also provided. During the leave period the
employee is entitled to his normal remuneration, all salary accessories included. If the leave
is not granted before the end of the calendar year of reference, an indemnity must be paid,
increased by 100%. Other special leaves are provided in view of personal or family events
of the employee.
An employee cannot be dismissed without a serious reason, while pregnant, or during 18
months following delivery. At the end of maternity leave (17 weeks), the employee has the
right to return to her former position of employment or to an equivalent one with the same
working conditions. Upon return from maternity leave the employee is also entitled to a
reduction in working time.
In the field of protection of health and safety of employees, significant progress has been
made under the impact of E.U. law. A general obligation to protect the health and safety of
employees is recognized.
The employer must observe the principle of equal treatment of employees. Any divergence
should be based on objective criteria only. Moreover, when making decisions, the employer
must not take into account certain distinctive features of the person of the employee, such
as those relating to origin, race, sex, sexual orientation, age, opinions, trade union membership, pregnancy, disability.
Specific rules exist on atypical contracts, i.e. part-time work, fixed-term contracts, temporary agency work and telework. These rules are designed to ensure equal treatment between these workers and ‹regular› workers of the company, and to provide certain minimum guarantees which vary depending on the particularities of each respective form of
employment.
The legality of the dismissal of workers on open-ended contracts is conditional upon the
written notification of a letter and on the payment of severance pay; the lack of either prerequisite renders the dismissal void. The amount of severance pay depends on the monthly
salary and on seniority of the employee in the company. Its maximum amount is the equivalent of 12 months of salary for employees with over 16 years of seniority in the company.
However, in case of compliance with the legal due notice requirement (up to 4 months depending on employee seniority), the amount of severance pay is reduced by half. Employees with less than one year of seniority are not entitled to any severance pay or to a notice.
The lawfulness of the dismissal of an employee on open-ended contract does not require
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the existence of a reason. Employers can dismiss without having to provide any justification
for the termination. However, the dismissal may be reviewed by the competent court if the
employee invokes an abuse of rights. Abusive dismissals are e.g. those guided by a spirit
of revenge against the employee, or by discriminatory reasons, or when the dismissal on
economic grounds is not justified as the ultimate measure. If the dismissal is classified as
unlawful, it shall be void, and the employer shall pay the wages up to reintegration of the
employee.
On the other hand, a fixed-term contract normally terminates upon expiry of the agreed
term. No severance pay is provided. The contract may be terminated before the end of the
term, by the employer or the employee alike, due to a serious reason.
In the event of collective dismissal a special procedure must be followed.

Collective labour relations
Freedom of association, the right to strike and the right to collective bargaining are guaranteed under the Constitution.
Employees are thus free to join the union of their choice or not to join any union. Freedom
of association is also recognized in its collective dimension: the freedom to form a union,
the freedom to determine its statutes, and trade union pluralism are guaranteed. Greek unions have chosen to participate in a single national Confederation, the so-called GSEE. Law
1264/1982 provides for specific rules concerning the internal democracy of unions and the
protection of union activity within the company.
The right to strike may be exercised only by lawfully established trade unions. Wildcat strike
action is forbidden. If a strike is declared by a first level union, the decision must be adopted
in principle by its General Assembly. If a strike is declared by a Federation or a Confederation, the decision may also be adopted by its Council of Administration. A strike notice
is required within at least 24 hours before the intended strike action commencement, or
within at least four days before commencement in case of essential services companies. A
strike must also be accompanied by security personnel and, in the case of essential services
companies, by minimum service personnel. Abundant case law exists regarding the abuse
of the right to strike. Lockout is prohibited, and so is the hiring of employees to replace
strikers.
The right and the obligation to bargain are affirmed for both workers and employers. There
are different categories of collective agreements, such as the National Interprofessional
Collective Agreement, the branch agreements, the professional agreements (rare) and the
company agreements. Only the most representative unions of employees are authorized
to conclude collective agreements. Collective agreements apply only to members of the
signatory organizations, with the exception of company agreements, which apply to all
staff, and of the clauses of the National Interprofessional Collective Agreement other than
wage, that apply to all workers of the country. The Minister has the power to extend the
application of collective agreements. The principle of favor has a primary value on collective agreements hierarchy. The National Interprofessional Collective Agreement, the
branch agreement and the company collective agreement are applicable, only if they are
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more favorable compared to agreements of another level. In case of negotiation deadlock,
a settlement procedure is provided for by Law 1876/1990, including conciliation, mediation
and arbitration. Arbitration and mediation are provided by the Mediation and Arbitration
Organization. The mediators / arbitrators chosen by this Organization are independent in
the exercise of their function.
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INDIVIDUAL LABOUR LAW
Athanasios Tsimikalis, Attorney at Law

Managing Partner of Tsimikalis Kalonarou Law Firm

What is the main type of employment contract?
It is the open-ended employment contract. Fixed-term employment contracts are permitted in exceptional cases, when the limited duration is justified by some specific (‘objective’)
ground, such as the time required to perform a specific task for the employer. Where there
is no such ground, the contract is deemed to be open-ended, even if it has been agreed as
being fixed-term. Moreover, where there continues to be a specific (‘objective’) ground, the
renewal of a fixed-term contract without limit is permitted. Where the specific ground does
not exist, it will be presumed to be an open-ended employment contract.

How can fixed-term and open-ended employment contracts be terminated by the
employer?
Fixed-term contracts terminate after their term expires or they can be rescinded where
there is a serious ground. Open ended contracts are terminated by rescinding them. When
a fixed-term contract expires no compensation is owed, but, where an open-ended contract is rescinded the compensation specified by law is payable, as follows:
Termination of open-end employment contracts
A. Termination without
a term of notice

B. Termination with a term of notice

Extra com-

Duration of
pensation (if
Employment Compensation 17 years with
in monthly
earnings
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same employer reached on
12.11.2012)

Duration of
Employment

Term of
Compensation
Notice
in monthly
(in
earnings
months)

Over 1 year +
up to 4 years

2 Months

Over 1 year and
up to
2 years

1

1

From 4 up
to 6 years

3 Months

From 2 up
to 4 years

2

1

From 6 up
to 8 years

4 Months

From 4 up
to 5 years

2

1½

From 8 up to
10 years

5 Months

From 5 up to 6
years

3

1½

10 years

6 Months

From 6 up to 8
years

3

2

11 years

7 Months

From 8 up to
10 years

3

2½

12 years

8 Months

10 years

4

3

13 years

9 Months

11 years

4

3½

14 years

10 Months

12 years

4

4

15 years

11 months’

13 years

4

4½

16 years or
more

12 months’

14 years

4

5

15 years

4

5½

16 years

4

6

number
of monthly
earnings
(up to a max.
of € 2,000)
17 years
completed

1 month’s

17 years

4

½

18 years
completed

2 months’

18 years

4

1

19 years
completed

3 months’

19 years

4

1½

20 years
completed

4 months’

20 years

4

2

21 years
completed

5 months’

21 years

4

2½

22 years
completed

6 months’

22 years

4

3

23 years
completed

7 months’

23 years

4

3½

24 years
completed

8 months’

24 years

4

4

25 years
completed

9 months’

25 years

4

4½

26 years
completed

10 months’

26 years

4

5
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27 years
completed

11 months’

27 years

4

5½

28 years
completed +
more

12 months’

28 years and
more

4

6

The first year of an open-ended contract is a probationary period, during which the con
tract can be rescinded without compensation being payable.
However the compensation to be paid cannot exceed the amount of 30 times the lowest
daily wage for unskilled workers, times 8, times the number of months of compensation).
Labourers
Length of service

Compensation equal to pay for

12 months – 2 years

7 daily wages

2 years - 5 years

15 daily wages

5 -10 years

30 daily wages

10 – 15 years

60 daily wages

15 - 20 years

100 daily wages

20 – 25 years

120 daily wages

25 – 30 years

145 daily wages

30 years or more

165 daily wages

When rescinding an open-ended employment contract, the employer must not cite the reason for terminating the contract. However, this can be reviewed by the court as to whether
the rescission was abusive, and in this case, it must be proven by means of counter-evidence, that the rescission did not take place for the abusive reason cited by the former
employee.

In what cases is rescission of an open-ended employment contract invalid in law?
 where the notice is not given in writing and the compensation specified by law is not
paid at the same time,
 where a trade union official is dismissed without approval (granted for specific reasons
only) from the special committee for this purpose,
 where the dismissal takes place during the course of annual leave,
 where the dismissal takes place during pregnancy or 18 months after childbirth, unless
there is a serious ground for dismissal,
 Where the dismissal is for reasons of gender or marital status, as revenge for not giving
into harassment by the employer or as a reaction to a complaint related to unequal
treatment of men and women,
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 Where, in the case of group dismissals, the number of persons aged 55 to 64 dismissed
exceed more than 10% of the total number of persons dismissed each month,
 Where, in the case of group dismissals, the prescribed legal procedures have not been
adhered to.

What rules apply in relation to the pay of employees?
Pay can be freely negotiated but is subject to the minimum amount specified in the applicable Collective Labour Agreement (CLA). If the employee falls within the scope of some
sectoral, cross-sectoral or other CLA because of his area of specialisation, the most favourable CLA overall for him will apply, i.e. it is not possible to select and put together individual
provisions from various CLAs.

What are the working time limits?
The rule is 8 hours of work, 5 days a week. In general, it is not permissible to “offset” working
time, not even with the employee’s consent. The only exceptions are as follows:
 a 9-hour working day is permitted, where the total working time for the week does not
exceed 40 hours.
 over the course of a 6-month period, work can be increased by 2 hours a day (i.e. up
to 10 hours) with a corresponding reduction in the working time each day by 2 hours
during the next 6-month period (i.e. up to 6 hours). Instead of reduced employment, it
is possible for rest days to be given.
 It is also possible to increase the rate of work by up to 256 hours within a period of
8 calendar months, with a corresponding period of reduced employment during the
other months of the same calendar year.
Special legislative provisions apply to undertakings which operate using shifts.

What pay applies for night work?
There is a 25% augment to the statutory hourly wage. An agreement concerning the salary
paid to cover night work, where it exceeds the minimum statutory limits, is lawful.

What rules apply to working exceeding 8 hours a day and 40 hours a week?
Work between 41 and 45 hours a week is called “extra work” and is not taken into account in
the limits specified for permissible overtime. Work exceeding 9 hours a day and/or 45 hours
a week is called overtime.
Overtime within the limits specified by law is “lawful overtime”, but the limit depends on
the sector of employment (industry, retail outlets, offices, etc.). Overtime must be entered
in an overtime register before its starts. Overtime exceeding the lawful limit or for which the
aforementioned procedures are not complied with is “unlawful overtime”. Once a month
the total overtime worked during the previous month must be notified to the authority.

How is extra work and overtime paid on the basis of a 5-day working week?
“Extra work” is paid at a rate of 20% on top of the hourly wage paid.
Tsimikalis Kalonarou Law Firm

635

“Lawful overtime” is paid as follows: up to 120 hours a year by augmenting the hourly wage
paid by 40%, while for overtime above the 120 hour limit, the augment is 60%. “Unlawful
overtime” is paid with an 80% augment. Contrary to the situation with “extra work”, the
agreement that the salary paid will also cover an undefined number of overtime hours, is
invalid.
According to the recent case-law of the Highest Court, the augment payable for overtime
worked can be paid with a corresponding free time in lieu, under conditions to be carefully
considered.

What scope is there for reducing payrolling costs?
 It is possible to negotiate an enterprise-level CLA with staff whose financial terms are
less favourable than those specified in the relevant sectoral CLA, but only if the latter
has not been declared applicable on a mandatory basis by the Minister of Employment.
 It is possible to switch to part-time work for daily work of less than 8 hours. The agreement must be in writing and notified to the Labour Inspectorate within 8 days.
 It is possible to negotiate with employees and to impose an employment by rotation
scheme for 9 months in each calendar year. Commencement of such scheme must be
notified to the Labour Inspectorate within 8 days.
 It is possible to temporarily lay off a certain part of the staff (but not specific individuals) in writing. The layoff must relate to a maximum period of 3 months per year. While
temporarily laid off, employees should receive half of their average normal pay over the
last two months while they had been working full time.
 It is possible to employ young people aged 18 to 25 for two years at pay rates 20% lower than the statutory minimum. A condition for such recruitments is that the employer
has not reduced the number of staff over the previous 3 months.
 It is possible to rescind the employment contract without limit at undertakings which
employ up to 20 employees. At larger undertakings, the dismissals are deemed to
be group redundancies and are prohibited if they relate to more than 6 people per
month for a staff of between 20 and 150 people or 5% up to a maximum of 30 people
per month for a staff of over 150 people (this percentage can be changed by Ministerial Decision). It should be pointed out that, in the case of “voluntary” departure by
employees in the context of a social plan and at the same time of dismissal of at least 5
employees per month, the “voluntary” departures are taken into account in the aforementioned limits. In order to make group redundancies, the employer must first consult with employees. The minutes of the consultations must be submitted officially.
Employees can be lent.

What are the conditions for lending employees?
Simple lending of employees, which normally takes place between companies in the same
group, is a tripartite contract since it requires the consent of the employee as well.
Hiring out employees on a professional basis is done by specialised companies which have
obtained authorisation for that purpose from the State. The duration of that loan period
may not exceed 36 months and requires that there be emergency, temporary or seasonal
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needs at the business, which borrows the employee. The loan of the employee may be
renewed, but only after a period of 23 days from the expiry of the last loan period. Where
those time limits are exceeded, the law presumes that there is an open-ended employment
contract between the employee and the business which borrowed his services.
EU-Directives 96/71 and 2014/67 have been transposed into national law.

What are the mandatory official holidays and how is work on those days and on
Sunday paid for?
25 March, Easter Monday, 15 August, 25 December and for retail outlets, Holy Friday up
to 13:00 hours. May Day may also be designated as a mandatory holiday by decision of
the Minister of Employment. Work on official holidays is paid by augmenting the statutory
daily / hourly wage by 75%. An agreement to be reached on the salary paid to cover work
on Sundays and official holidays, where it exceeds the minimum statutory limits, is lawful

What rules apply to managerial staff?
Managerial staff and employees, who hold positions of trust, are those who perform general management-related duties which affect the work of the business which employs them,
as well as those employees who hold positions of special trust which could substantively
affect the taking of decisions. The criterion for determining whether an employee falls into
this category include, high pay, the power to represent the company, the ability to hire or
dismiss staff, etc.
This category of employees is excluded from the application of the favourable provisions
relating to overtime, work on official holidays, night work, work away from normal place of
work and leave.

How long is the annual leave and what pay are employees entitled to?
Employees are entitled to a minimum of 20 working days of leave (in the case of a 5-day
working week) or a part thereof for pro rata temporis of employment. For each additional
year of work, employees are entitled to an additional day of leave up to a total of 22 days.
Where the employee works for 10 years with the same employer or 12 years with any employer, he is entitled to 25 days leave. After completing 25 years of work, employees are entitled to 26 days leave. Full pay is owed for the days employees are on leave. In addition they
are also entitled to an annual leave bonus equal to the pay for leave, maximum half a salary.

What privileges do working mothers have?
Maternity leave: A total of 17 weeks (8 weeks before childbirth and 9 weeks afterwards),
with the salary being paid for 15 days where the employee has worked for one year and for
one month where she has worked for more than one year.
Childcare leave: a working mother or father is entitled for 30 months from the end of maternity leave either to come to work one hour later or leave work one hour earlier each day.
However, he/she can arrange with the employer to work for 2 hours less per day for the first
12 months and 1 hour less for the next 6 months.
Special 6 month leave without pay.
Tsimikalis Kalonarou Law Firm
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Parental childcare leave without pay for 3 ½ months until the child turns 3 ½ years old.

What rules apply when the employee is absent due to illness?
The employee can claim half of his pay for the first three days and full pay for 15 days for
the first year in employment or 30 days for any year thereafter, less the amount which the
employee received from his social security provider.

What are the rules applicable in the case of occupational accidents?
Where the employee is insured for social security purposes with the ΕΦΚΑ Fund, the em
ployer is exempted from the obligation to make restitution of the material harm suffered
by the employee. The employer is, however, obliged to make restitution of the moral harm
suffered where the accident was due to the employer’s fault.

How long can an employee be absent for work due to illness?
Minimum length of absence
Length of service

Length of absence

Up to 4 years

1 month

Up to 10 years

3 months

Up to 15 years

4 months

Over 15 years

6 months

Absence for periods of times outside these limits can be deemed to be tacit rescission of
the contract by the employee under strict conditions.

Is there an obligation to mandatorily employ people?
Yes, 8% of the total staff, where the undertaking employees over 50 people. Undertakings
which reported balance sheet losses during the last two years are exempted from this.
These people are placed by the Authority and the contract can be rescinded only with the
Authority’s approval and only for a limited number of specific grounds

What rules apply to non-EU foreigners?
Foreigners that are not EU citizens and belong to the following categories are eligible to
receive a residence permit:
 Investors, including their family members, for a 5 year period that may be renewed.
Depending on the value of the investment and its characteristics, to be sanctioned by
the Ministry of National Economy, the total number of permits can reach the number
of 10 per investment.
 Within the frame of the so-called strategic Investments, to be sanctioned by a crossministerial commission, up to 10 non-EU foreigners can be employed for a 10-years
renewable period. The residence permit may extend to their family members as well.
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 Non-EU foreigners, including their family members, purchasing real estate in Greece
of a value of at least € 250,000, even if the property is invested through legal entities
100% owned by these individuals, may be granted a residence permit for a 5 years
(renewable).
 Non-EU senior executives of Greek companies or Greek branches of foreign companies
as long as such entities have at least 25 employees.

TSIMIKALIS KALONAROU LAW FIRM
1, NEOFYTOU VAMVA
106 74 ATHENS
Tel.: +30 210 36 47 070
Fax: +30 210 36 32 576
E-mail: info@athenslegal.gr
Url: www.athenslegal.gr
Languages
English, French, German, Greek
Contact
Athanasios Tsimikalis,
Chariklia Kalonarou,
Stefanos Tsimikalis

AREAS OF PRACTICE
Civil and commercial litigation

Unfair competition

Corporate and commercial
transactions

Patents

Labour and Employment
Real estate

Trade marks
Domain names

Foreign investments

Anti-counterfeiting and
customs monitoring

Air traffic and aviation

Copyright

Product liability

Sports

Data protection

Media

International groupings
JCA International,IBA, INTA,
AIPPI, AUA, EPI, ECTA, DAV, ABA

Tsimikalis Kalonarou Law Firm

639

THE RIGHT TO STRIKE

(TERMS & CONDITIONS)
Athanasios Tsimikalis, Attorney at Law

Managing Partner of Tsimikalis Kalonarou Law Firm

How is strike defined by Greek law?
A strike is understood to be the collective cessation of work by employees decided by trade
union organisations, with the aim of exerting pressure on the employer for achieving a
fighting point, whether offensive or defensive, and particularly for the protection and advancement of their financial, labour, trade union and insurance interests.

How is the right to strike strengthened in Greece?
Article 23 of the Constitution stipulates that “The State shall adopt due measures safeguarding the freedom to unionise and the unhindered exercise of related rights against
any infringement thereon within the limits of the law” and “Strike constitutes a right to be
exercised by lawfully established trade unions in order to protect the financial and general
labour interests of working people.” From the wording of the Constitution, it is evident that
particular attention is given to striking as a means of promoting the rights of working people. Pursuant to article 20 of the existing law 1264/1982, “striking is a workers’ right for the
protection and advancement of their financial, labour, trade union and insurance interests
and as an expression of solidarity for these purposes.”

What is the fundamental condition of a strike?
For a legal purpose to exist. Given that the Law is broadly worded, a broad array of strikes
are legalised, including the resolution of legal differences, namely those that are resolved
in civil courts. On the contrary, the Courts pass judgement (however not unanimously) that
demands, which can only be resolved by the State, eg with a legislative regulation, are unlawful.
According to Law 1264 “a strike cannot concern demands that are different to those that
are announced [to the employer]”. However, the courts accept the legality of the strike provided that one demand is lawful. It is common practice for unions to add a number of legal
demands so that the strike, which in actual fact is deemed unlawful, to be lawful.

Who calls a strike?
 Primary trade unions may call a strike only by a decision of the general assembly of
their members, which may authorise (not carte blanche) the Board of Directors to specialise the decision in terms of the strike commencement, its nature, the addition of
new demands, etc.
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 However, for brief, non repeated stoppages of a few hours, a decision of the primary
union’s Board of Directors is sufficient. The same applies to the primary trade union
organisations of broader geographic regions or national coverage as well and secondlevel and third-level trade union organisations.
 In terms of an enterprise whose staff is not unionised, the decision may be taken by the
region’s labour centre.
 The strike of solidarity towards employees of another enterprise of the same multinational company is only called by a third-level trade union organisation.

Is there an obligation to notify of a strike?
 The workers’ trade union has an obligation to give the employer at least 24 hours notice of the intent to strike and to announce its demands, so that the employer is not
taken by surprise and an opportunity is given for final deliberations. The obligation
to announce demands is not necessary when these are already known from previous
negotiations.
 With respect to public service and utility enterprises that accommodate the public’s essential needs, a 4-day notification is required. According to Law 1264 such enterprises
are: a) the provision of healthcare services from hospital institutions b) Water purification and distribution c) Production and distribution of electricity or gas d) Production
or refinement of petroleum e) Transportation of people and goods by land, sea and air
f ) Telecommunications, Post Offices, Radio and Television g) Drainage and disposal of
waste water and sewage and collection and consignment of waste products h) Loading/Unloading and storage of goods at ports and various other State departments.
Added to these enterprises is an additional standard condition concerning the lawfulness of the strike, the obligation of the trade union to have called the employer to a
public dialogue before the Organisation of Mediation and Arbitration (OMED), whilst
the commencement of discussions does not suspend the right to strike.

What are the obligations towards the enterprise during the strike?
For a strike to be lawful, the trade union organization which calls a strike must ensure that
emergency staff remains available in sufficient numbers to guarantee the safety of plant
and equipment and prevent disasters or accidents for the duration of the strike.
As it concerns the enterprises referred to in the previous paragraph, item 2, the trade union organisation also has an obligation to appoint the necessary staff required to accommodate essential public services. The said staff provides services, but only to the extent
required to encounter essential public services. In relation to its appointment, that staff has
to follow employer’s instructions, but only to the extent of maintaining essential services.

How is the emergency staff determined?
The emergency staff is determined by special agreement between the representative trade
union within the company and the enterprise’s management.
Provided a respective agreement has not been signed, the Law anticipates the procedure of
one, essentially ineffective, judicial appointment of emergency staff as follows:
Tsimikalis Kalonarou Law Firm
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By 5th November each year, either the employer, or the trade union call the other party for
negotiations. The agreement must be arrived at by 25th November at the latest, otherwise
the parties are obligated to resort to the OMED mediation procedure, which is mandatorily
concluded within 15 days with the mediator’s proposal. If one of the parties does not accept the proposal, each party is entitled to address a judicial committee that specialises in
this issue. This procedure usually lasts 4 to 6 months; hence half of the following year slips
by without the appointment of emergency staff. If a strike is called during this period, the
employer finds himself at a disadvantage given that he is faced with the trade union’s goodwill to provide emergency staff, as they perceive the need. If the strike is unlawful, the final
judgement is made by the civil court, which is delivered in practice after the termination of
the strike, provided that this is brief.

How is the emergency staff calculated?
In order to calculate the number that needs to be appointed by the trade union, the workers not on strike are also counted. If the number of workers is sufficient for the provision of
services as provided by the Law, additional staff does not need to be appointed.

Is the recruitment of strike-breakers permitted during a strike?
This is prohibited. However, the employer maintains the right to make adjustments in order
to cover vacancies, such as the appointment of non-striking workers that usually perform
other tasks or the transfer of staff to other branches or offices, or even the working of overtime, etc.

Can an employer proceed with lock-out?
Lock-out is explicitly prohibited by Law. Discussions are under way for the introduction of
the right to lock-out.

When is a strike declared unlawful?
When the material and formal conditions that are required for lawfully exercising the right
to strike do not exist, such as the calling by a non competent trade union, the lack of legal
purpose, the non-notification towards the employers, the non-appointment of emergency
staff or the non-invitation to public dialogue. Even if the above cumulatively occur, a strike
can be declared unlawful if the right to strike is abused.

When is a strike considered to be abusive?
Case law covers a broad range of circumstances that render a strike abusive, eg:
 when time chosen causes social unrest
 when circular strikes are chosen in different departments of the enterprise so as to disrupt alternately the enterprise’s operation
 when, due to the strike, the enterprise risks financial ruin pursuant to the obvious violation of the principle of proportionality.
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Can a strike be prohibited via a preliminary injunction?
This is explicitly prohibited by Law even if the call for strike is manifestly deficient. However,
the Law provides for the rapid completion of the regular procedure and the shortening
of various deadlines so that emergency cases can be heard within five days from the employer’s petition. The court decision though is frequently issued after the strike has ended.

Are salaries paid during a strike?
No. In fact, in the case of a strike, the employer’s objective inability to employ non-striking
workers is attributed to the labour side, thus the employer is exempt from the obligation of
paying salaries to non-striking employees even if they are willing to work. However, there
must in fact be an objective inability to employ staff. The mere fact that their employment
is detrimental for the employer does not exempt him.

What are the other repercussions of a lawful strike?
In order to calculate the compensation paid due to a dismissal, the seniority benefit, the
entitlement of promotion, the entitlement of leave, etc., the employee’s participation in a
lawful strike is taken into consideration. Given that the employee’s contract is suspended,
so is the employee’s relationship with the social security institution and consequently insurance contributions are not paid.
It is also prohibited to dismiss an employee due to his participation in a strike.
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SOCIAL SECURITY IN GREECE
Irene Zouli, Attorney at Law

C. Papacostopoulos & Associates Law Firm, Member of KPMG network

What Law governs social security?
Social Security in Greece is mainly regulated by Law 4387/2016 regarding the Unified Social
Security System – Reform of the social security and pension system as amended and currently in force. Given the complexity of the applicable legislation, its provisions have been
further clarified by Ministerial Decisions and/or Circulars by the competent ministries.

What are the main provisions of the law?
As of its establishment, the Greek social security system has been a highly fragmented system comprising of different social security funds and different pension schemes/rules depending on various factors (workforce specialization, type of occupation (i.e. dependent
or independent) date of entry in the employment market etc.) resulting in inequalities in
terms of social security treatment and benefit entitlements.
To overcome the above deficiencies, Law 4387/2016, which was voted under the framework of the Third Memorandum of Understanding (signed in August 2015), sets uniform
social security and pension rules for adoption by all the workforce subject to social security
in Greece. For this purpose, the provisions of the law provide, among other issues, for the
integration of all public main pension funds into one fund (the so-called “Unified Social
Security Institution” – Eνιαίος Φορέας Κοινωνικής Ασφάλισης (Ε.Φ.Κ.Α.)) and of all auxiliary
pension and lump sum benefits funds into one fund (the so-called “Unified Auxiliary Social
Security and Lump Sum Benefits Fund” – Ενιαίο Ταμείο Επικουρικής Ασφάλισης και Εφάπαξ
Παροχών (Ε.Τ.Ε.Α.Ε.Π.)). Further, Law 4387/2016: (a) replaces main pension by a national
pension and a contributory pension, (b) expands the types of income subject to social security and (c) also provides for new rules to apply to pensioners continuing to work following
their retirement.

What does the law provide for national pension?
A state-funded guaranteed national pension is introduced payable under conditions. In
general, full national pension (currently at € 384) is paid to persons who (a) are eligible to
full contributory pension in accordance with pension rules as applicable from time to time,
(b) have accumulated at least 20 years of insurance, (c) have completed 40 years of lawful
residence in Greece between their 15th year of age and the year during which they meet
retirement age criteria or apply for pension.
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Reduced national pension is also provided for persons not meeting full national pension
conditions. Full pension amount is reduced by (a) 2% for each year of insurance less than
20 years provided however that 15 years of insurance have been accumulated, (b) by 1/40
for each year of stay in Greece less than 40 years required as stated above and (c) in case of
reduced contributory pension, by 1/200 for each month less than the full pension age (and
up to 60/200).

What does the law provide for contributory pension?
In accordance with Law 4387/2016, contributory pension is determined on the basis of the
pensionable income (income subject to social security contributions), the insurable period
and the replacement rates as provided by the law. Insurable period includes the period of
both actual insurance (i.e. the period of insured employment/self-employment) and fictitious insurance (i.e. periods which are recognized as periods of insurance without actual
employment/self-employment either for free or following the payment of the corresponding social security contributions).
Based on Law 4336/2015 as of 1 January 2022:
a) The general conditions for full contributory pension are:
 The completion of 12,000 days of insurance (40 years of insurance) and of the 62nd year
of age or
 The completion of 4,500 days of insurance (15 years of insurance) and of the 67th year
of age.
b) The general conditions for reduced contributory pension are the completion of 4,500
days of insurance (15 years of insurance) and of the 62nd year of age.
Transitional provisions apply until 1 January 2022 providing in general for less days/years of
insurance and younger age of the applicant.

What are the categories of workforce subject to social security under the law?
Law 4387/2016 divides workforce subject to social security into the following categories:
1. Dependent employees (including managers, general managers, Managing Directors
employed by virtue of dependent employment agreements, salaried lawyers, Members of
Board of Directors of S.A. companies etc.)
2. Professionals providing services to up to two employers under freelance agreements
paid by virtue of payment receipts;
3. Freelancers/Self-employed;
4. Farmers;
5. Sailors;
6. Certain categories of professionals/entrepreneurs, for instance:
 the sole partner of Sole Partner Private Companies,
 the administrator(s) of Private Companies,
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 Shareholders of commercial/professional/craft S.A. companies who hold at least 3% of
their share capital and at the same time are members of their Board of Directors,
 Partners of any type of commercial/professional/craft companies other than the above
under items (a) and (c), irrespective of the percentage of their participation in their
capital.
Based on a recent amendment to social security legislation, fees received by non-professionals (i.e. persons occasionally providing services and non registered for social security
purposes) are also subject to social security. However, the coming into force of the provisions in question depends on the issuance of a Ministerial Decision to provide for the withholding and attribution procedure which has not yet been issued (and therefore the rules
in question do not apply yet).
Out of the above categories of workforce, remuneration of persons falling under items (1)
and (2) above are subject to both employer’s/company’s and employee’s social security
contributions. The remaining workforce categories are burdened personally with the corresponding social security contributions.
The method of attribution of social security contributions depends on the workforce category but the general rule is that social security contributions are attributed to the Greek
State on a monthly basis.

What are the social security sectors?
Greek social security system covers the following sectors:
 Main pension;
 Auxiliary (supplementary) pension;
 Health insurance;
 Welfare benefits; and
 Certain explicitly defined benefits (for instance, unemployment).
Out of the above sectors, main pension and health insurance sectors apply to all workforce
categories, whereas the remaining ones depend on the specialization of the workforce.

What are the main pension rates?
Main pension rate is uniformly set to 20% in total.
For dependent employees (and workforce qualifying as dependent employees for social
security purposes), social security contributions are divided to 13.33% burdening the employer and 6.67% burdening the employee/salaried lawyer/professional with up to two
employers.

What are the auxiliary pension rates?
The auxiliary pension rate is set to:
 7% for dependent employees and other workforce categories qualifying as dependent
employees for social security purposes (3.5% burdening the employer and 3.5% bur-
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dening the employee). The above rate is provided to be reduced to 6.5% for the period
from 1 June 2019 to 31 May 2022 and to 6% as of 1 June 2022 (to continue to be equally
divided between the employer and the employee).
 7% for freelancers/self-employed and other categories of professionals qualifying as
freelancers/self-employed for social security purposes (to be reduced as above), if subject to auxiliary social security (either optionally or obligatorily). These contributions
burden the freelances personally in their entirety.

What are the health insurance rates?
Health insurance rate is set to:
 7.10% for dependent employees and other workforce categories qualifying as dependent employees for social security purposes (4.55% burdening the employer and 2.55%
burdening the employee).
 6.95% for freelancers/self-employed and other categories of professionals qualifying
as freelancers/self-employed for social security purposes, burdening the freelancers in
their entirety.

Are there any deviations to the above contributions’ rates?
Law 4387/2016 provides for certain deviations to the above rates in the form of reductions
applying to certain workforce categories.

Are there any other contributions?
Depending on the workforce category, other contributions are also payable. For instance:
 Dependent employees’ remuneration is also subject to social security contributions at
the rate of 6.96% for unemployment and other similar benefits (3.68% burdening the
employer and 3.28% burdening the employee);
 Salaried lawyers are personally subject to welfare social security contributions at the
rate of 4%;
 An annual contribution of € 120 in favor of the Unemployment Office (Ο.Α.Ε.Δ.) is also
payable by certain insured persons (for instance, freelance lawyers and salaried lawyers).
Finally, the social security contributions can increase under certain conditions (for instance,
in case of dangerous and hazardous employment).

What is the basis of calculation of the social security contributions?
Dependent employees’ (including other workforce qualifying as dependent employees for
social security purposes) social security contributions burden the monthly salary/fees and
any allowances/benefits paid/granted to them (i.e. statutory allowances (Christmas, Easter
and vacation allowances), monetary bonuses and/or other benefits in kind depending on
various conditions).
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In fact, the employer withholds from the amounts payable to the employee the latter’s
portion of social security contributions and, further, pays the employer’s social security
contributions (which are paid on the top of the agreed gross remuneration). The contribution amounts due are declared and attributed to the Greek State in accordance with
explicitly defined procedures. Greek legislation provides for a minimum and a maximum
amount subject to social security contributions for this type of workforce employed by full
time agreements (i.e. currently the minimum is set to € 586.08 gross and the maximum to
€ 5,860.80 gross on a monthly basis payable 14 times per year in accordance with Greek
employment rules).
Freelancers’/Self-employed social security contributions are calculated on the basis of the
net taxable income arising from their activity subject to social security as reported in the
previous tax year (divided by 12) increased by the corresponding social security contributions paid (a reduction of 15% currently provided is to be abolished as of 1 January 2019).
Reductions or deferral of payments are provided for certain categories of freelancers depending on their income or year of registration.
A minimum and a maximum amount subject to social security contributions for this type of
workforce is also provided as above (i.e. minimum € 586.08 and maximum € 5,860.80 gross
with the annual thresholds calculated on a 12 months basis, though).

What happens in case of income from different sources?
Contrary to the previous framework which provided for the possibility to have only one
type of income subject to social security contributions under certain conditions, under Law
4387/2016, income arising from different sources (for instance, dependent employment
and participation in a Limited Liability Company) is subject to social security, separately.
However, the maximum monthly ceiling of € 5,860.80 applies in such case as well, meaning for instance that if income from one source exceeds € 5,860.80 on a monthly basis, the
other income will not be taken into account for social security purposes.

Under what conditions can pensioners work or undertake activities subject to social
security?
Under Law 4387/2016, pension (both main and auxiliary, if any) attributed to pensioners
who as of 12 May 2016 start working or undertake any activity which is subject to social
security (for instance, they become partners of a Limited Liability Company) is reduced by
60% during the period of employment/activity subject to social security. Pensioners’ activities (either employed or of any nature as above) are subject to social security which could
result in a possible increase of the auxiliary and contributory main pension. Pensioners are
obliged to notify the social security funds accordingly before undertaking the activities in
question, otherwise the corresponding social security contributions (with surcharges) will
be imposed by the social security funds.
Pensioners working before 12 May 2016 continue to be subject to the previous framework,
which provided for smaller reductions or suspension of payment of pension under certain
conditions.
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Under what conditions can a person be optionally/voluntarily insured?
In accordance with Law 4387/2016, persons can be optionally/voluntarily insured (for main
pension οr/and auxiliary pension or/and health insurance) under certain conditions. In fact,
persons can be voluntarily insured under the following conditions:
1. They must have completed:
 at least 5 years of insurance, one of which during the last five years before the filing
of the voluntary insurance application and they must file the application in question
within 12 months from the last day of (obligatory) insurance; or
 10 years of insurance, irrespective of the date of filing of the voluntary insurance application.
2. They must have ceased being obligatorily insured at the time of filing of the voluntary
insurance application; and
3. They must not be disable to work under the applicable rules at the time of filing of the
voluntary insurance application.
Under such schemes, the voluntarily insured persons are personally burdened with the
corresponding social security contributions in their entirety (employers’ and employees’
contributions for persons qualifying as employees and freelancers’/self-employed persons’
contributions for freelancers/self-employed) which are calculated under rules similar to the
ones applying in case of obligatory insurance.

Can a person be exempted from the obligation to be registered and subject to social
security in Greece?
A person providing (dependent and/or independent) services locally can be exempted
from the obligation to register and attribute social security contributions in Greece on the
basis of either EU legislation (Regulation (EC) No 883/2004 on the coordination of social
security systems and Regulation (EC) No 987/2009 on the procedure for implementing
Regulation (EC) No 883/2004 as in force) also applying to Switzerland and EEA countries or
the provisions of Bilateral Social Security Agreements concluded between Greece and third
(non EU) countries.
The most common case of exemption under EU rules is the case whereby an employee who continues to be subject to the social security legislation of a Member State is
seconded by the home country employer to a Greek employer to perform work on the
former’s behalf. In such a case under a certain procedure, the assignee can be exempted
from the obligation to register and pay social security contributions locally if the anticipated period of secondment is up to 24 months and the assignee is not sent to replace
another posted person.
Greece has concluded Bilateral Social Security Agreements with various countries, including the United States of America, Canada, Australia and New Zealand.
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Can an employee employed by an EU/EEA/Swiss employer without any form of
establishment in Greece be locally insured?
In accordance with EU rules, EU/EEA/Swiss employers without any form of establishment/
presence in Greece can be registered as employers with the Greek social security funds on
the basis of a special procedure. For such registration to take place, the employee must be
appointed as the foreign employer’s representative before the Greek social security funds
to undertake any responsibility for failure of the employer to attribute the applicable social
security contributions. The registration in question takes place with the social security fund
of the area where the employee formally resides.

C. PAPACOSTOPOULOS & ASSOCIATES LAW FIRM
3, STRATIGOU TOMBRA STREET
AGHIA PARASKEVI
153 42 ATHENS
Tel.: +30 210 60 62 325
Fax: +30 210 60 62 111
Email: info@cpalaw.gr
Url: www.cpalaw.gr
Languages
English, French, German, Italian
Number of lawyers: 20
Contact Person
Mr Constantine Papacostopoulos
Member
IFA International
Greek Association for Commercial Law

650

AREAS OF PRACTICE
Corporate & Business
Taxation
Finance & Capital Markets
Public Sector
Competition & State Aids
Labor & Social Security

Privacy, Confidentiality &
Personal Data
Shipping & Transportation
Intellectual Property
Real Estate

WHEN THE EMPLOYER VIOLATES
EMPLOYEE RIGHTS
Athanasios Tsimikalis, Attorney at Law

Managing Partner of Tsimikalis Kalonarou Law Firm

What is the most common violation of employee rights in the context of the
employment relationship?
The most common violation, is the abusive exercise by the employer of his managerial
prerogatives. Since the contract of dependent employment between an employer and a
employee cannot regulate exhaustively, all the terms for the provision of labour, it is at the
employer’s discretion, when exercising his managerial prerogatives, to specify such, in order to ensure the appropriate organisation and operation of the business.
However, the employer must exercise his managerial prerogatives fairly, within the framework of the employment contract, labour laws, collective work agreements, the company’s
work regulations, the long-standing practice of the company, etc.
Therefore, the managerial prerogatives have a distinct functional nature and their exercise
is in principle legitimate. If, however the employer aims, when exercising his managerial
prerogatives, at fulfilling motives that lie outside the aforementioned framework, the exercise of such rights, is considered abusive (e.g. when an order aims at reprisals against
an employee or the satisfaction of another objective that is unrelated to the employee’s
performance, or when the employer’s orders have onerous results for the employee, etc.).

What is a common form of the violation of the managerial prerogatives?
The most frequent violation of rights on the part of the employer is the termination of the employment contract in a manner that is formally legal, but for reasons that legal order deplores.
According to Greek employment law the termination of a dependent employment contract
need not be justified, i.e. it is in principle lawful, if no specific cause for the termination
is mentioned (which is why it is not required to state the grounds for termination in the
termination notice, document), so if the written form is adhered to and the compensation
provided-for under the Law is paid, it is up to the employee to dispute the termination, by
claiming and proving that his dismissal was made in excess of the respective right, i.e. that
under the conditions in which it was effected, it obviously exceeds the limits imposed by good
faith or business ethics or the social or economic purpose of the right, as expressed in article
281 of the Greek Civil Code.
In theory and in case law, it is accepted that dismissal is the most extreme measure taken
against an employee, meaning that it should be applied only in instances, where it is impossible to retain the employment contract even on terms that are more unfavourable for the
worker, e.g. in the context of restructuring a company that is facing grave economic problems. If such new and unfavourable terms are not proposed to the employee, it is possible
for the termination of the contract to be considered as abusive.
Tsimikalis Kalonarou Law Firm
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In conclusion, it can be said that abusive termination mainly applies when it is realised, not
in order to meet the interests of the company, but due to reasons of personal nature relating to the employer. For instance, this would be the case where a conduct of an employee
is lawful but not to the liking of the employer, e.g. due to union activity by the employee.
Another case, would be where the termination is indeed business-driven, but fails to make
proper selection of the individuals to be dismissed in accordance with commonly accepted
socio-economic criteria, or when employment on more unfavourable terms has not been
proposed to the candidates for dismissal, provided that this is feasible business wise.

Is the employer entitled to unilaterally amend the terms of employment?
The unilateral alteration, by the employer, of the terms of employment, rendering them
more unfavourable for the employee, is another very frequent violation of employee rights.
This applies when the employer, despite provisions to the contrary in the employment contract and in the company’s work regulations, or contrary to the company’s long-standing
practice, etc., demands that the employee accepts a change of the terms that is unfavourable to him/her. Such a demand on the part of the employer is in principle contrary to the
contractual agreement and can be legally refuted by the employee.
An employer’s attempts to reduce the remuneration of personnel, to alter the remuneration system (e.g. by eliminating annual bonuses), to transfer the employee to another, potentially inferior, position or to another facility of the company that increases excessively
the time required for journeying to and from work, to assign additional duties to the employee, etc. usually fall under this category.
Of course, if the employer has reserved the right to unilaterally amend the terms of employment, provided that such reservation, does not violate the statutory minimum limits
of employee protection, such a unilateral alteration, will in principle be legitimate, but the
change imposed by the employer by applying the relevant contractual provision could be
considered as being potentially abusive.
In this context, special note must be made of the employer’s right to terminate voluntary
benefits (i.e. those granted to his employees without being contractually or legally obligated
to do so) without any fault on the part of the employer, when business conditions change.
Such benefits are usually granted at times when the business is flourishing. If the voluntary
benefits have been granted in a way that is regularised and such practice has persisted for a
long period, then it is held that they are tacitly incorporated into the employer’s contractual
obligations and can no longer be cancelled or reduced unilaterally. Of course, this is not the
case if the employer had expressly reserved the right to revoke or reduce at will, any voluntary benefits. If, however, despite such reservation, the granting of the benefits continues
uninterruptedly for a very long period without the employer activating such reservation, it is
possible that such long-term failure to effect, even a small change in the granting of the benefit, will be considered as having impaired such right, so that it can no longer be exercised.
In the event of an unacceptable unilateral alteration of the terms of employment, an employee has three options:
 to oppose the change in employment terms, i.e. to insist on providing his work as before and to refuse to work under the new conditions, by demanding to continue receiving his pay, as if he was working;
 to acknowledge the unfavourable alteration as a termination of the employment contract
by the employer and demand to be paid the compensation provided by law in full; or
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 to accept the change, which entails the amendment of the employment contract, in
relation to the term which was modified by the employer.

Violation of the employee’s personality rights
A particular form of abusive conduct on the part of the employer and unilateral detrimental
alteration of the employment terms is the violation of the employee ‘s personality rights,
which may take various forms. The main element of such as a violation, is the offence of
the employee’s dignity, as for instance in unwarranted diminution of duties or of a demotion despite good performance, assignment of duties that are not commensurate with the
employee’s skills, refusal on the part of the employer to actually engage the employee’s
services so that he can accumulate experience and skills, bypassing the employee when
promotions are made, sexual harassment, etc.
In most of the (indicatively) aforementioned cases of abusive exercise of managerial prerogatives and/or anti-contractual conduct by the employer, the latter will be held liable for
tortious behaviour. Therefore, further to the options available to the employee as listed in
the preceding section (a to c), the employee may also seek from the competent court compensation for moral damages.

How is failure to promote an employee treated?
Irrespective of the legal basis on which an employee’s demand for promotion rests (e.g.
contract, Work Regulations with contractual force, Work Regulations by force of law) the
main criterion for substantiating failure to promote is always the same. It is whether such
failure to promote contravenes the principles of good faith, which translates into whether
the credentials/qualifications of the employee who was been bypassed are superior to
those of his colleagues who were promoted.
An employee who feels that he has been treated unfairly, may take his employer to court
and demand that the promotion he was entitled to, be upheld and realised by virtue of
a final court decision. The employee may further seek the payment of compensation, i.e.
the difference in the remuneration during the period from the time he should have been
promoted to the issuing of the final court decision. Concurrently, an employer’s failure to
promote an employee may also be deemed to be tortious, whereupon the employee may
demand the award of compensation for moral damages.

How is the discrimination between employees treated?
1. In accordance with constitutional requirements, and in application of article 288 of the
Civil Code, it is prohibited to an employer, to treat differently employees that perform the
same work, have the same qualifications and work under the same conditions.
The principle of equal treatment is applied both on the benefits that the employer provides
voluntarily and on those that are provided due to contractual commitments, but not on
the benefits that derive from the law and other regulatory provisions. The requirement of
equal treatment is not limited only to the remuneration of employees but is extended to
other benefits as well, such as promotion, participation in voluntary retirement schemes,
etc., but also to the exercise of the employer’s managerial prerogatives, e.g. when allocating overtime work, participation in shifts/relays, night-time work and work on Sundays and
holidays, participation in work teams, etc.
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However, the principle of equal treatment does not impose an absolute equalisation of employees. “Unequal” treatment may be required due to objective reasons which render such
treatment reasonable and fair, e.g. when the employees being compared have different
qualifications, responsibilities and performance.
If an employee considers that his unequal treatment is not justifiable, he has a direct claim
against the employer and is entitled to seek the benefit that was not granted to him.
2. As of 2005, Greek Law has introduced a prohibition against any discrimination due to
race, colour, ethnicity, gender, religion and other convictions, disability, illness, age, etc. in
the workplace.
The most frequent violations of the respective law concern the exclusion from recruitment
of women, in order for employers to avoid potential maternity protection at a later stage,
and of young men who have not completed their military service, or the offering salaries to
female employees that are lower to those of their male counterparts.
To prevent such discriminations from occurring, the respective legal framework encompasses
not only the employment relationship but also the stage before employment begins (recruitment phase), e.g. upon inviting candidates for jobs and during preliminary negotiations.
In cases of discrimination in the workplace, the injured party may seek judicial redress, demanding that the violation be lifted. The Law lends particular attention to employee gender discrimination, threatening employers with administrative penalties (from € 500 to €
50,000) or even with suspension of the company’s operations for up to three days. The injured party can also seek compensation, including restoration of moral damages.
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ACCOUNTING & AUDITING LAW
IN GREECE
Dr. Stamatis Dritsas, Audit and Accounting Committee Chairman at ΣΟΛ Crowe

The legal and regulatory framework in the fields of accounting and auditing of statutory
financial statements in Greece is mainly formed by three key laws, which also constitute the
main pillars of the whole system.
The first pillar focuses, on the application of principles for the adoption of accounting system and the keeping of accounting records adapted to the needs of Greek reality and second, on the preparation of the statutory financial statements. This framework is formulated
by Law 4308/2014 “Greek Accounting Standards and Relevant Regulations” (Government
Gazette A’ 251 / 24.11.2014).
The second pillar, in principle, regulates the functioning of the auditing profession and sets
the framework for the implementation of the independent statutory audit process. It also
extends to corporate governance issues as regards public sector entities. The framework
of the second pillar has as main axis Law 4449/2017 “On the statutory audit of annual and
consolidated financial statements and public supervision of the audit work and other provisions” (Government Gazette A’ 7 / 24.1.2017).
Finally, the third pillar covers company law, having as the main legal axis recent Law 4548/2018
“Reforming the Law of Societes Anonymes” (Government Gazette A’ 104 / 13.6.2018), which
is being implemented on 1 January 2019 and has replaced the existing Law 2190/1920.
The legal and regulatory framework as regards accounting and auditing of statutory financial statements in Greece, which operates in full harmony with that of the European Union,
includes a number of other relevant laws and regulations, which are included in the legislation of the capital market regulatory framework, the law regulating the operation of banks
and insurance companies, and the company law. These provisions regulate issues and formulate legal and regulatory requirements in broader fields, such as corporate governance,
the system of internal controls, and financial reporting for supervision purposes.
An indicative list includes: capital market Law 4374/2016 “Adjustment of Greek legislation:
a) to the provisions of Directive 2013/50/EU of the European Parliament and of the Council
dated 22 October 2013, and b) to article 1 of Directive 2014/51/EU of the European Parliament and of the Council dated 16 April 2014 and other provisions” (Government Gazette
A’ 50 / 1.4.2016) and Law 3556/2007 “Transparency requirements regarding information on
issuers whose securities have been admitted to trading on a regulated market and other
provisions” (Directive 2013 / 50 / EU of the European Communities and S 22/10/2013) (Government Gazette A’ 91 / 30.4.2007) regarding in general the transparency of the financial
information provided by the issuers whose securities are listed and traded on the Athens
Stock Exchange.
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Also, Law 3016/2002 “On corporate governance, board remuneration and other issues”
(Government Gazette A’ 110 / 17.5.2002) introduces law rules in the implementation of corporate governance framework by Public Interest Entities (mainly companies listed on the
Athens Stock Exchange, banks and insurance companies) and complements Article 44 of
Law 4449/2017 regarding the audit committees in aforementioned entities.
The legal framework of corporate governance, especially for insurance and reinsurance
companies, is significantly strengthened by Law 4364/2013 “Adaptation of Greek legislation
to Directive 2009/138/EC of the European Parliament and of the Council of 25 November
2009 on the taking-up and pursuit of the business of insurance and reinsurance (Solvency
II)” (Government Gazette A’ 13 / 5.2.2016). Respectively, corporate governance in banking
institutions is regulated by a significant number of Acts of the Governor of the Bank of
Greece, the most significant of which is: PD / TCG 2577 / 9.3.2006 “Operation principles and
assessment criteria for the organization and internal control systems of credit and financial
institutions and their managing officers’ respective functions.”
As far as company law is concerned, apart from the Law on Societes Anonymes, two other basic instruments should be mentioned: Law 4541/2018 for the “Amendment of Law
3190/1955 on Limited Liability Companies and other provisions” (Government Gazette A’ 93
/ 31.5.2018) and Law 4072/2012 “Improvement of Business Environment - New Corporate
Form – Trade Marks - Real Estate Agents- Regulation on Maritime Affairs, Ports and Fisheries
and other Provisions” (Government Gazette A 86 / 11.4.2012).
It is worth noting that, as explicitly stated in Article 1 of Law 4308/2014, in Greece, public
interest entities prepare their statutory financial statements in accordance with the International Financial Reporting Standards (IFRS) as approved by the European Union. Other, nonpublic entities prepare their financial statements in accordance with the Greek Accounting
Standards (Greek GAAP), which are provided for in Law 4308/2014.
As mentioned, the legislation on accounting and auditing of statutory financial statements
in Greece, apart from the aforementioned, also includes a significant number of relevant
laws and regulations, which lie beyond the scope of the present paper.

The harmonization of Greek accounting law with EU legislation
Greek accounting law is to a great extent in harmony with that of the European Union.
Since the 1980s, rules and regulations included in the two basic EU directives on the basic
principles of the accounting framework and the preparation of stand-alone (or annual) and
consolidated financial statements have been incorporated into national legislation.
In particular, the accounting rules of the European Union adopted by the “Fourth” Directive
78/660 / EEC of 25.7.1998 “On the annual accounts of certain types of companies” and the
“Seventh” Directive 83/349 / EEC of 13.6. 1983 “Consolidated accounts of companies with
limited liability” were incorporated into Greek law, modifying significantly the existing Law
2190/1920 for Societe Anonyme, with Presidential Decree 409/1986 and Presidential Decree
498/1987. These amendments were extended to Law 3190/1955 for limited liability companies, but were also recently incorporated into Law 4072/2012 for private capital companies.
Furthermore, the European Union Directives on the adoption of International Financial Reporting Standards by Member States contained in Regulation EC 1606/2002 of 19.7.2002
“On the Application of International Accounting Standards” have been fully incorporated
into Greek law. In particular, the mandatory adoption of International Financial ReportDr. Stamatis Dritsas, ΣΟΛ Crowe
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ing Standards for the preparation of stand-alone and consolidated financial statements of
Member States’ companies with securities listed and traded on stock exchanges is incorporated into Greek law by Law 3229/2004 “Supervision of private insurance, supervision
and control of games of chance, application of the International Accounting Standards,
and other provisions” (Government Gazette A’ 38 / 10.2.2004), which led to the addition of
Chapter 15 to Law 2190/1920 and regulated the implementation of the Standards. Subsequently, the mandatory adoption of the International Financial Reporting Standards by
the public interest entities was also provided for in Law 4308/2014, as amended by Law
4410/2016 “Amendments to the National Customs Code and other provisions” (Government Gazette A’ 141 / 3.8.2016).
Recently, EU accounting law was reinforced by Directive 2013/34/EU of 26.6.2013 “On the
annual financial statements, consolidated financial statements and related reports of certain
types of undertakings, amending Directive 2006/43/EC of the European Parliament and of
the Council and repealing Council Directives 78/660/EEC and 83/349/EEC Text with EEA relevance”. While this directive does not introduce significant changes to the existing framework
as regards the application of International Financial Reporting Standards by Member State
companies, it aims at creating a less demanding environment for small and medium-sized
enterprises and groups, which are not under the category of public interest entities.
The rules of Directive 2013/34/EC are incorporated into Greek law by Law 4308/2014,
which, as already mentioned, is the framework law of Greek Accounting Standards, which
are applied in our country for the preparation of statutory financial statements by entities
that do not fall under the public interest category. Following the spirit of the EU law, the
Greek legislator declares that financial statements prepared by entities that are not in the
public interest are differentiated in structure and content depending on the size of the entity (or group). In this framework, Law 4308/2014 introduces criteria according to which the
entities are distinguished in “very small”, “small”, “medium” and “large”. The categorization of
corporate groups follows the same pattern.

Legislation for independent auditing of the financial statements in Greece
Following the incorporation of EU Accounting Directives into Greek law, the latter directives regulating the audit profession and the independent auditing of financial statements
have also been adopted.
At EU level, a new Regulation and a new Directive issued in 2014 have introduced major
changes to previous legal and regulatory framework that governed the independent auditing of stand-alone and consolidated financial statements.
In particular, the new Directive 2014/56/EU of the European Parliament and of the Council
of 16 April 2014 “amending Directive 2006/43/EC on statutory audits of annual accounts
and consolidated accounts Text with EEA relevance” amended the framework in the EU
Member States that governed the audit profession and the independent auditing of the
financial statements as implemented by previous Directive 2006/43/EC.
At the same time, “Regulation (EU) No 537/2014 of the European Parliament and of the
Council of 16 April 2014 on specific requirements regarding statutory audit of public-interest entities and repealing Commission Decision 2005/909/EC Text with EEA relevance”,
includes specific guidance as regards the independent auditing of the financial statements
of public interest entities, which was extended to issues of corporate governance. This reg-
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ulation has significantly reinforced the legal framework regulating the statutory auditing of
the financial statements of public interest entities at various levels, abolishing Commission
Decision 2005/909/EC.
Similarly in Greece, the legislator introduced in 2017 a new stricter law on statutory auditing of stand - alone and consolidated financial statements, repealing most of the articles of
the previous law and fully incorporating the new requirements of European law of the new
Audit Directive of the European Parliament and of the Council. In particular, Law 4449/2017
“Statutory audit of annual and consolidated financial statements and public supervision of
he audit work and other provisions” (Government Gazette A’ 7 / 24.1.2017) repealed Articles
1 to 43 and Article 45 of Law 3693/2008 “Harmonisation of Greek legislation with Directive
2006/43/EC on statutory audits of annual accounts and consolidated accounts, amending
Council Directives 78/660/EEC and 83/349/EEC and repealing Council Directive 84/253/
EEC, and other provisions” (Government Gazette A 174 / 25.8.2008). At the same time, as
of 2017, the directives of Regulation (EU) No. 537/2014 on the audit of the financial statements of public interest entities are fully implemented in the country.
Audit profession in Greece is supervised by the Hellenic Accounting and Auditing Standards Oversight Board (HAASOB), which is also responsible for the introduction and adoption of accounting standards in the country. HAASOB was established in Greece by Law
3148/2003 “Hellenic Accounting and Auditing Standards Oversight Board, replacement
and supplementation of the provisions on electronic money institutions, and other provisions” (Government Gazette A’ 136 / 5.6.2003), as amended by Law 4170/2013.
Furthermore, the work of certified public accountants in Greece (who are appointed according to law as “Certified Public Accountants” (O.E.L.) and are members of the Institute
of Certified Public Accountants of Greece (S.O.E.L) set up by Article 1 of Presidential Decree 226/1992 “On the Constitution and Organizing of the Institute of Certified Public Accountants, as well as on the conditions for registration in the Special Public Register and
the public practice of the profession of Certified Public Accountant (Government Gazette
A’ 120) fully complies with International Standards on Auditing (ISAs) of the International
Federation of Accountants (IFAC), which have been incorporated into Greek law, taking into
account their recent amendments to the Auditor’s Report on the Financial Statements of
public interest entities and are applicable without any derogation (Government Gazette B’
2848 / 23.10.2012 and Government Gazette B’ 526 / 16.02.2018). Finally, statutory auditors
in Greece provide their services in accordance with the principles and requirements of the
Code of Ethics for Professional Accountants of the International Federation of Accountants,
which has been incorporated into Greek law and is implemented by Decision 2210/2017
(Government Gazette B’ 3916 / 7.11.2017).

Key points of Greek law for the auditing of financial statements
It is clear that the statutory audit of the financial statements, whether these are produced by
public interest entities or others, as well as the operation of the audit profession in Greece,
is in all respects shielded by a strong legal and regulatory framework which fully complies
with the equivalent rules and regulations of the European Union.
The statutory audit of financial statements in Greece allows no exemptions for public interest entities. Thus, financial statements prepared by public interest entities are independently audited by statutory auditors and are accompanied by the relevant audit reports. However, for non-public entities, the requirement to audit their statutory financial statements
Dr. Stamatis Dritsas, ΣΟΛ Crowe
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is determined by certain criteria. Thus, according to Law 4336/2015 “Provisions regarding
pensions - Ratification of the Draft Agreement on the Financial Assistance by the European
Stability Mechanism (E.S.M) regarding the implementation of the Financing Agreement”
(Government Gazette A’ 94 / 14.8.2015), the entities that are subject to mandatory audit
of their financial statements are public interest entities and entities that according to Law
4308/2014 fall under the category “medium” and “large”. For groups that do not belong to
public interest entities, the audit of their consolidated financial statements is mandatory
only when they are in the “large” category.
The entities classified under Law 4308/2014 as “large” are those that exceed the limits of 2
of the 3 criteria set out in Article 2 of the Law, i.e. total assets of €20 million, net turnover of
€40 million and average staff of 250 people.
Entities classified as “medium” are those that do not exceed the limits of 2 of the 3 criteria
defined in Article 2 of the same law as “large” but do not fall under the “small” or “very small”
categories. These entities have total assets of more than €4 million, a net turnover of more
than €8 million and an average of over 50 employees. These entities are exempted from
the obligation to prepare a cash flow statement and must prepare the remaining four individual statements (balance sheet, statement of income, net equity and notes).
Consolidated financial statements are only required by groups that consist of a parent
company and subsidiaries that are included in the consolidation. These groupings on a
consolidated basis -in accordance with the provisions of paragraph 1 of article 31 of Law
4308/2014 at the balance sheet date of the parent entity- are classified as “large” when they
exceed the limit of 2 out of the 3 criteria set out in this article, i.e. a total of €20 million of
assets, a net turnover of €40 million and an average of 250 employees.
Considering the overall audit framework of statutory financial statements, which, as mentioned above, fully complies with the requirements of Directive 2104/56/EU of the European Parliament and the Council of the European Union, it is worth highlighting some
points of particular significance for the quality and comprehensiveness of the framework
and could be described as points of reference.
As far as the regulation of the audit profession is concerned, it is worth noting that:
 Only certified public accountants, in this case the certified auditors - accountants who
are members of the Institute of Certified Public Accountants, have the right to audit
financial statements; this right is granted by the Hellenic Accounting and Auditing
Standards Oversight Board provided that specific strict conditions are explicitly defined
in Law 4449/2017. Additional authorization to carry out statutory audits is granted by
HAASOB to companies (auditing firms). Natural and legal persons receiving such authorization shall be entered in a special public register. This register is kept online and
it is accessible to the public.
 The conditions for the authorization of statutory auditing of financial statements relate
in principle to the confirmed integrity and honesty of the person who should not have
been convicted of theft, embezzlement, bribery, breach of duty and any crime against
sexual freedom or a crime of economic exploitation of sexual life or a felony. Furthermore, the possession of a higher education qualification and the successful completion
of the written professional examinations in a significant number of courses, covering
19 knowledge topics in accounting, auditing, civil, commercial, corporate and bank-
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ruptcy law, tax law, insurance and labor law, computer science, business economics,
financial management and finally mathematics and statistics.
 The acquisition of a professional license by individuals also requires the completion of
a 5-year internship in an audit firm, 2 years of which must take place after completion
of the professional examinations.
 The continuation of the statutory audit permission requires the participation and completion of continuing education programmes, which are approved and supervised by
the Hellenic Accounting and Auditing Standards Oversight Board.
 For the provision of a professional license for the implementation of statutory audits
of financial statements to audit firms, inter alia, it is a prerequisite the majority (at least
two thirds) of the management or management body to comprise of individual persons -who fulfill the criteria for obtaining a professional license- or other audit firms
that have been granted this license in any of the EU Member States.
In addition, as regards the exercise of the audit profession, the execution and supervision of
audit projects and reports, the following should be taken into account:
 Certified public accountants are required to faithfully apply the guidelines of the International Federation of Accountants’ Code of Ethics for Professional Accountants, which,
as mentioned above, has been incorporated into national law.
 The legal framework includes extensive rules and regulations as regards the implementation of professional design and audit planning, focusing on assessing the risk of a
material misstatement that may be discovered due to fraud or (unintentional) error.
 It is explicitly stated in the relevant law that any audit of the financial statements is
carried out with independence and objectivity. This requirement is reinforced by a detailed record of the standards of independence and objectivity and the safeguarding
measures to be taken at the level of the audit firm and company executives. In addition, the law also records specific documentation requirements for the actions taken to
ensure independence and objectivity and to eliminate any threats.
 Of particular stringency are the requirements of the law as regards the safeguarding of
confidentiality and professional secrecy in the execution of audit projects.
 Auditing firms are required to retain an internal organization of specific and rigorous
specifications. The requirements of the law at this point are extensive and fully endorse
the basic principles of the International Federation of Accountants’ International Standard on Quality Control 1.
 Audit assignments are performed in accordance with the International Accounting
Standards of the International Federation of Accountants, taking into account the specific provisions of Directive 2014/56/EU of the European Parliament and of the Council
Regulation (Law 4449/2017) and (EU) 537/2014 of the European Parliament and of the
Council. As already pointed out, the International Auditing Federation’s International
Auditing Standards also constitute national law.
 Audits of consolidated financial statements of groups are carried out under a specific
framework that is fully adopted to the principles of the International Auditing Standard
600. The main focus of this framework is that the overall audit responsibility lies entirely
with the assigning partner of the group.
Dr. Stamatis Dritsas, ΣΟΛ Crowe
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 As regards the auditor’s report, the provisions of the law on the structure and contents
of the report fully comply with the International Auditing Standard 700 and the other
professional standards of the International Federation of Accountants. However, when
the audit reports refer to financial statements of public interest entities, the directives
in Regulation (EU) 537/2014 of the European Parliament and the Council, which are
in line with the International Federation of Accountants International Standard 701
guidelines are also taken into account.
 Audits, auditors and audit firms are subject to regular quality controls by the Hellenic
Accounting and Auditing Standards Oversight Board.
 Finally, in the case of violations, the law provides for the imposition of administrative
and disciplinary sanctions.
Law 4449/2017 includes an explicit chapter (Articles 44 to 48) with specific provisions for
the audits of financial statements of public interest entities. This chapter, which fully complies with the requirements of European Parliament and Council Directive 2104/56/EU, has
incorporated specific provisions of Regulation (EU) 537/2014 of the European Parliament
and of the Council, which is fully applicable to Greece.
It is worth noting Article 44 (Article 39 of Directive 2104/56 / EU), which contains extensive
requirements for public interest audit committees. These specific requirements are supplementary to Law 3016/2002 and extend to the full scope of the establishment and operation
of these committees. In particular, the provisions of Article 44 specify the obligation of setting up a three-member audit committee as an independent committee or an independent
body in the board of directors. Furthermore, specific requirements for the qualifications of
the members of the committees, their roles and the functions are included, especially regarding the statutory audit of the financial statements, the selection and monitoring of the
independence of the statutory auditors. It also appoints supervisory bodies (Capital Commission, Bank of Greece and the Hellenic Accounting and Auditing Standards Oversight
Board), which exercise independent oversight of the functioning of the audit committees.
As already mentioned, the legal and regulatory framework for the audits of financial statements of public interest entities in Greece is further strengthened by the application of the
provisions of Regulation (EU) 537/2014 of the European Parliament and of the Council.
In summation, the following points deserve particular attention:
 Special arrangements for audit fees, which safeguard the independence of the auditor.
 Reference to specific non-audit work that is forbidden to be carried out by statutory
auditors when they are appointed as independent auditors of the financial statements.
 Additional arrangements with regard to the independence of the statutory auditor
who has undertaken the independent audit of financial statements, and in particular
the obligation to discuss it with the audit committee.
 Mandatory implementation of International Auditing Standards in all phases of the audit work.
 Mandatory engagement of a second independent certified public accountant (apparently from the same audit firm; there is special provision for small auditing firms), which
is responsible for reviewing the quality of the audit work. The second auditor is defined
as a “quality auditor”.
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 Definition of the structure and contents of the audit report, which, as mentioned
above, are consistent with the International Auditing Federation’s International Auditing Standards guidelines.
 The filing of an additional report to the audit committee is also required. This report
should include a significant amount of information regarding the independence of
auditors, the design and execution of audit work, the findings and conclusions, and,
finally, key audit matters (important issues that according to the auditor’s professional
judgment may stand out during the audit); special reference is made to those key audit
matters that will be mentioned in separate paragraphs in the audit report.
 Obligation of statutory auditors - accountants for an annual publication of a transparency report and the regular provision of information to the relevant authorities.
It is clear that the legal and regulatory framework, as well as the state supervision in the
fields of drafting and auditing of financial statements in Greece, is in line with the requirements of the relevant European Union law.
The audit profession is governed by a legal framework (which comprises of national and EU
rules and regulations) incorporating the requirements and directives of the International
Auditing Standards and the Code of Ethics for Professionals of the International Federation
of Accountants.
The above said, the audits of the financial statements in Greece and their oversight do not
deviate from the best international practice, ensuring investors’ confidence in the information provided by company management through the financial statements.
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The fundamental rules of taxation in Greek law
The fundamental rules of taxation in Greek law are contained (a) in article 4 §§ 1 & 5 of the
Greek Constitution which read as follows: 4§1 “Greeks are equal as against the Law”; 4 §5
“Greek citizens contribute without discrimination to public fees depending on their powers” (b) in article 78 §§ 1 & 2 of the Greek Constitution: 1) No tax is imposed or collected
without a formal law that sets the object of taxation, the income, the nature of property,
the expenses or the transactions to which the tax relates to 2) Tax or other financial burden
cannot be imposed with a law having retrospective effect, beyond the previous tax year
of the year when the law is passed; in other words, the legislator can only look at income
produced one year back when imposing taxation. Relevant to the constitutional rule which
requires a formal law for the imposition of tax is the fundamental principle that tax rules are
narrowly interpreted.

The main categories of taxes in Greece
We can distinguish three basic categories of taxes in the Greek tax system:
 taxes on income; The main examples are tax on the income of individuals and tax on
the income of legal persons (corporations). As a separate category of income tax, there
is also taxation of ships.
 taxes on property/capital taxes, e.g. inheritance tax, tax on real property ownership.
 taxes on transactions or consumption taxes, e.g. V.A.T., tax on the transfer of real property, import duties, duties on the consumption of luxury goods, special duties on alcohol and tobacco, duties upon registration of private cars, duty on subscribers of mobile
communication providers, e.t.c. Stamp duty, which is quite commonly charged in a list
of transactions is also considered as a tax because it does not correspond to a specific
provision of the State, i.e. it has no reciprocity. Subject to stamp duty are mainly certain
contracts between individuals or businesses, certain dealings with the public sector etc.

The tax administration
The tax administration in Greece is a competency of the Ministry of Finance. The Ministry of
Finance is divided into separate General Directorates (Administrative Support, Taxation, Tax
Audits, State Property, Customs and Special Duties, Financial Inspection, IT Systems, Budget
& Payroll, Independent Public Revenue Authority). There is also the General Directorate of
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“S.D.O.E.”, which stands for “Body for the Combat of Economic Crime”. In the lower level of
tax administration are the local tax offices and the local customs offices.

Local tax offices
Greece is divided into administrative areas and in each of them operates one or more tax offices that are called “D.O.Y.”. For the taxation of each individual, the competent tax office for
the receipt, processing and clearance of tax returns is the tax office of his area of residence.
Exceptionally, for the taxation of professionals and sole traders the competent tax office is
the tax office of the area where they exercise their business or profession. For individuals
who reside abroad, there is a special tax office in Athens. Administrative acts issued to one
taxpayer bear the signature of the Director of the local tax office. There are separate tax offices for S.A. companies.

The administrative procedure in taxation
The administrative procedure in taxation is the whole procedure which takes place between the legislative enactment of a new tax until either the relevant tax is paid or until a
court procedure is initiated by the taxpayer who seeks to challenge an administrative act
of the tax authority. Although, as mentioned, the imposition of tax is strictly limited to the
legislator, the identification of the persons liable to tax, the calculation of the exact amount
of tax, the imposition of tax penalties or fines related to violation of tax legislation, and the
administrative settlement of tax disputes are all competencies of the tax administration.
In theory, the tax administration does not enjoy unlimited freedom in the exercise of its
powers; there are strict formal rules that govern the procedure of issuing administrative
acts imposing tax. To the same end is also the constant effort of the legislator, because the
more formal the rules and the procedure, the less discretion will be left with the tax officials,
which is considered as an aggravating factor for corruption and malpractice. In practice,
however, the tax authorities have a certain degree of discretion, when, for example, they
apply-interpret the degrees of severity in violations of tax laws.

Formal obligations of taxpayers
Most, if not all transactions in Greece involve a certain tax issue. In its attempt to combat tax
evasion and tax fraud, the State in many occasions imposes obligations to individuals that
are often strict, unfair and bureaucratic. The formalities involved in Greek tax legislation are
in some cases extreme. Book-keeping is complicated even for small businesses and this is
why even sole traders and small businesses or individuals with various sources of income
have to get services from tax consultants or accountants in order to minimize their risk of
missing out a formality.

The obligation to obtain a tax registration number (A.F.M.)
In Greece, the tax identity of individuals and corporate entities is defined by a unique tax
registration number which has nine (9) digits. This tax registration number is kept until
death of the individual or until dissolution of the corporate entity. The uniqueness of a tax
registration number is ensured by the fact that it is associated with numerous personal
details of the tax payer, such as the ID number, the date of birth/incorporation, the residence address or corporate seat etc. All individuals and corporate entities who i) are liable
Iason Skouzos & Partners Law Firm
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to file a tax return; ii) declare the commencement of taxable activities; iii) acquire land or
cars; iv) participate in partnerships or companies; v) represent other taxpayers before the
tax authorities etc. are attributed a tax registration number. In all dealings with the tax authorities, the tax registration number is mentioned. It is also obligatory to mention the tax
registration number in specific dealings between private parties, e.g. in contracts for the
acquisition of land etc. Having more than one tax registration number is an administrative
offence which incurs high penalties.

The obligation to file a tax return (tax declaration)
In order to define the tax liability of each individual or corporate entity, it is necessary that
the tax authority is aware of data that are related to the specific individual. This relates
to most forms of taxation. The most common form of tax return is the income tax return
which is submitted annually by all taxpayers between March and June, and relates to the
income of the previous year. As regards the spouses, they are required to file a joint income
tax return, whereas the taxes, fees and contributions are calculated separately for each of
them. In case there is not a marital relationship at the time the tax return is filed or one of
the spouses has become bankrupt, the spouses can file the income tax return separately.
Although, according to the Greek Income Tax Code, the joint income tax return is also applies to spouses with different tax residence, the recent Decision no.330/2018 of the Greek
Council of State, recognizes the right of the spouses to file the income tax return separately,
when the circumstances require.
A tax return is also filled for V.A.T. monthly or every trimester, for taxes withheld by businesses on salaries and payments to subcontractors etc. Also, the tax legislation provides
that certain transactions are invalid before the relevant tax is paid; for example in a transaction in real estate, a tax return (declaration) will have to be submitted to the tax authority
and the tax must be paid before the actual agreement is signed between the parties. A tax
return may be submitted in most cases electronically. In cases where the taxpayer is not
sure whether he is subject to a tax or when in doubt about a specific element of the tax
return, he can file a tax return “with reservation”, but such reservation has to be specific and
justified, otherwise it will be rejected by the tax authority. Corrections to tax returns are
made by “corrective tax returns” that may be submitted under certain time limits.

Tax audits
The law allows tax authorities and tax officials to conduct tax audits in order to assess the
correctness of the facts declared by the taxpayers and in order to assess their tax liability
in general. For big companies there are special audit offices that cover wider geographical
areas of Greece. Tax audits may be very brief and simple, like for example an invitation to
the taxpayer to visit the tax office with evidence that support the facts declared in his annual tax return, or they can be very extensive and last for months, with more than one tax
officers present at the premises of a business under inspection. As a separate audit force
“S.D.O.E.” (Body for the Combat of Economic Crime) was established in 1995. S.D.O.E. has a
joint competency with the competent tax offices for conducting inspections. It deals with
more serious tax fraud and economic crime. It has very extended powers and can operate
everywhere in Greece 24 hours per day and 7 days per week. S.D.O.E. operates like a taxpolice and may have access to all information that facilitates its tasks. By law 3943/2011,
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which has been already modified by subsequent Laws, a new force has been established in
order to combat tax evasion and economic fraud, the Economic Crime Prosecutor. Its office
is staffed with experienced tax, customs, and court officials, judicial clerks, financial experts
etc. The Economic Crime Prosecutor has also extended authorities and the government has
placed high hopes in its role for combating tax evasion.

Violation of tax rules
Due to the volume and the complexity of Greek tax legislation, it is practically very common
for a taxpayer to be in breach of some tax provision, even unintentionally. The origins for the
complexity are the effort of the State to combat tax fraud, but unfortunately, over the years
it tends to create adverse effects in that respect. Apart from cases of accidental violation,
there is of course a remarkable high level of intentional violation and tax fraud in Greece.
Small scale intentional violation of tax laws may be attributed to the character of Greeks who
adopt a friendly approach in day to day transactions and would excuse a contactor or supplier who does not issue an invoice for his products or services. At the top level of breaches is
the tax fraud, which is orchestrated by organized criminals who may profit millions of Euros
by carousel fraud, customs fraud violation of transfer pricing laws and other methods.

Tax disputes
After finishing the tax audit and in the case the tax authority found a differentiation of the
tax liability of the taxpayer compared to the submitted tax return, the Administration issues
two documents: 1) the “temporary tax correction act”, which is the actual administrative
act correcting the tax liability and 2) the “relevant findings note” about the results of the
tax audit, which justifies the differentiation of the tax liability. Within twenty (20) days of
service of that note, the taxpayer can provide his/her views to the Administration regarding
the temporary tax correction. After the above deadline and in case the findings are still different, the tax authority issues the two final documents: 1) the “tax audit report”, which is
the analysis of the findings together with an explanation of the factual circumstances and
the methodology followed and 2) the “definitive tax correction act”, which is the final actual
administrative act imposing additional taxes, fines, penalties etc. The definitive tax correction act refers to the audit report for details of the findings; it is actually founded on it. The
tax authority must then officially service the documents to the taxpayer.

Challenging the acts of tax authorities
At a first stage, It should be noted that for tax disputes arising from actions of the tax
authorities and by virtue of article 63 of new Income Tax Code, the tax payer, who challenges the action, will be obliged to request the administrative settlement of the tax
dispute, by submitting a quasi-judicial action before the Internal Review Service of
the General Secretariat of Public Revenues. The request must be submitted to the competent tax authority that issued the contested decision within 30 days from the notification of the tax payer. Then it is forwarded within 7 days to the above mentioned
Service, which issues a decision in the next 120 days. If the Service does not issue a decision within the deadline, the request is considered to be rejected (implicit rejection).
With the filling of the request, the tax authority issues a “payment order” for 50% of the
original amount provided in the “definitive tax correction act”. Together with the quasiIason Skouzos & Partners Law Firm
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judicial action, the tax payer has the right to submit a request for the suspension of this
50%. The Internal Review Service may suspend the payment, only in cases that the payment could cause an irreparable damage to the tax-payer. If the Service does not issue a
decision within 30 days of filling the request for suspension, it is considered to be rejected.
The tax payer may appeal against the decision of the Internal Review Service or against the
implicit rejection of the quasi-judicial action due to expiration of the deadline, within 120
days, before the competent administrative courts, in accordance with the provisions of the
Code of Administrative Procedure.
Generally, if a taxpayer seeks to challenge an act of the tax authority before the courts, the
deadline is 120 days after official notification of the act by the tax authority. Tax cases fall
within the competency of the administrative courts which have 2 degrees (Administrative
court of first instance and administrative Court of Appeal). On legal grounds only, as a third
recourse, a petition before the Council of the State can be filled as well. The action against
the administrative act is called “recourse” and is filled before the administrative court of first
instance. Following recent changes in the law, for cases the value of which exceeds the sum
of €150.000, there is direct recourse to the Administrative Court of Appeal, and hence the
taxpayers for those disputes are deprived of one degree of jurisdiction; this is heavily criticised as unconstitutional. The court action (recourse) seeks to annul or modify the administrative act, and may do so, or may reject the recourse and verify the act of the tax authority.
The filling of a recourse automatically suspends 50% of the additional tax and/or penalty
which is being challenged. So, after filling of the court action, the tax authority issues a
“payment order” for 50% of the original amount provided in the “definitive tax correction
act” and, depending on the outcome of the case, after the court decision is publicised, will
either refund the taxpayer or issue an additional payment order for the remaining 50% of
the original amount. Suspension of the 50% upon filling of the court case is possible but it
may only be ordered by the court, following a separate petition of the taxpayer for suspension, for which the court will look at the merits of the case and will only grant it where it sees
that the taxpayer has obviously strong grounds to win the case. The tax authorities have
equal rights for appealing against decisions. Special court proceedings may be initiated
also at the level of administrative execution, i.e. where the recourse challenging the merits
of the case is no longer possible.

Some special issues in Greek tax law
a. Objective methods in the imposition of tax
The Greek legislator, in order to combat tax evasion, has developed a number of objective
methods in the calculation of income and the valuation of property. The most important
examples of this approach can be found in income taxation of individuals and in taxation
of real property (possession and transfer). In the taxation of income of individuals, the law
lists a number of expenses and of assets that prove “deemed income” of the taxpayer. So,
for example, if a person declares income of €10.000 per annum they would not be able to
justify the possession of a big house with a swimming pool. There is a table for calculating the income related to certain assets and expenditure, that are added up, so that if the
taxpayer declares less income, he will be taxed according to the deemed income according
to his personal assets and expenditure. Similarly, in order to combat tax evasion in property transfers, the legislator, by virtue of law 1249/1982, introduced an “objective system”
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of land valuation. This system provides for a minimum value of real property according to
objective criteria such as position, size, public facilities in the area, age of a building etc. It
was imposed so that the tax authorities have a reference minimum value in imposing taxes
related to land. In cases of transfer of land, the relevant taxes are calculated on either that
“objective value” or the value agreed in the contract, whichever is the highest. The objective
values are usually significantly lower than the market values, but recently the government,
by virtue of regular updating, tends to bring them closer. Not all areas in Greece have been
valued, so in some areas (mainly rural) the tax authorities estimate the value according to
similar transactions or other available comparable data.
b. Tax amnesty laws
The complexity of tax laws, the bureaucracy of tax administration and the number of formal
procedures and paperwork that taxpayers have to observe, have created over the years an
immense number of tax files that have not been audited and also a huge number of cases
pending before the tax courts. This situation results in the State failing to collect taxes from
those cases and also to the fact that taxpayers are in a way “hostages” of an uncertainty
regarding their tax obligations of the past. In order to tackle this problem, governments
often pass amnesty laws by which the taxpayers have the opportunity to close the files of
their past tax behavior without audit, by paying an amount which usually relates to certain
objective criteria. Amnesty laws are quite frequent but are highly disputed, not only in principle, but also in terms of their long term effectiveness. A taxpayer who has no violations in
his record would be encouraged to participate in the amnesty procedure in order to avoid
being audited (as said, it is very easy to be caught being in breach unintentionally); on the
other hand, a taxpayer who has intentionally violated the rules in order to avoid tax, may
pay the same amnesty fee and get away with it. Whenever passed, tax amnesty laws create
controversy and criticism and although when announced, they are said to be the last ones
to be passed, there is always another one coming.

International aspects of Greek tax law
The superiority of international treaties as against national Greek laws is clearly defined in
article 28§1 of the Constitution, which provides that international treaties since their ratification by law and their coming into effect, are an integral part of the internal legal order
and supersede any contrary legal provision. This rule applies equally in relation to tax laws,
to the extent that they may be contradictory with an international treaty that Greece has
signed with another country or countries. Reciprocity is a prerequisite for the application of
international treaty rules to foreigners, as provided by the same article 28 § 1.
Greece is a member of the European Union since 1981 and hence, all EU rules that relate
to taxation are applicable. However, EU is far from having a full harmonization of the various national tax systems and hence, the effect of EU legislation in Greek tax law is mainly
limited to the following areas:
 the uniform application of V.A.T. rules.
 the abolition of import duties
 the non-discrimination between individuals and corporations because of their country
of origin.

Iason Skouzos & Partners Law Firm
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 the cross-border restructuring of companies and the treatment of parent-subsidiary
payments
 the mutual cooperation of tax authorities.
Greece is also a member of the OECD and has entered into treaties for the avoidance of
double taxation with 57 countries1. Most of the DTTs cover both income and capital taxes,
but some cover only income taxes.
Finally, Greece has joined, as an early adopter, the new global “Automatic Exchange of Information” (AEOI), which provides for the exchange of non-resident financial account information with the tax authorities in the account holders’ country of residence. Particularly,
the AEOI has been already launched for Greece from 01/01/2017 regarding the fiscal year
2016 data. Consequently, hereinafter the cross-border activities will be checked and the tax
administrations will work together to ensure that taxpayers pay the right amount of tax to
the right jurisdiction.
1. Up to the time of writing, U.S.A., U.K., Sweden, France, India, Italy, Germany, Cyprus, Belgium, Austria,
Finland, The Netherlands, Hungary, Switzerland, Czech Republic, Slovakia, Norway, Poland, Denmark,
Bulgaria, Romania, Luxemburg, Republic of Korea, Israel, Croatia, Uzbekistan, Albania, Portugal, Armenia,
Spain, Georgia, Ukraine, Russia, Slovenia, South Africa, Turkey, Ireland, Latvia, Kuwait, China, Lithuania,
Mexico, Egypt, Canada, Azerbaijan, Saudi Arabia, Morocco, Qatar, Serbia, Tunisia, Estonia, Malta, Iceland,
Moldavia Bosnia-Ergegovina, United Arab Emirates and Republic of San Marino.
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Iason Skouzos & Partners offers a wide range of services regarding tax law,
company law, commercial law, contract law, real estate, civil law, labor and
immigration law, public procurement, mergers & acquisitions.
The firm advises multinational companies including several leading
international law firms and high net-worth individuals.

TAXATION OF INDIVIDUALS IN GREECE
Dimitra Ch. Passiou, Lawyer, LLM

Partner at A.S.Papadimitriou & Partners Law Firm

The criteria based on which individuals may be defined as Greek tax residents
According to the Greek Income Tax Code, as in force (Law 4172/2013), an individual is considered Greek tax resident, provided that:
 the individual maintains a permanent or principal residence or usual place of domicile or center of living interests, namely his personal or financial or social relations, in
Greece;
 the individual is a consular or diplomatic or public official of similar status or public
servant having Greek nationality and serves abroad;
Furthermore, an individual is considered as a Greek tax resident, regardless of his permanent residence or usual place of domicile, if he is constantly present in Greece for a period
exceeding 183 days, including short periods of living abroad, from his first day of presence in
Greece. Τhe above period of 183 days is calculated by the days, irrespective of the calendar
year or the years, in which the period exceeds. This provision does not exclude any potential application of paragraph a above.
However, any individual who acquires income in Greece is also taxed in Greece for the income produced in Greece, regardless of his permanent or principal residence or usual place
of domicile.

The main Greek Tax Categories
The main tax categories provided by the Greek tax system are:
 income tax;
 property/capital tax;
 transactions or consumption tax, e.g. V.A.T., tax on the real property transfer, duties on
the consumption, special duties on alcohol and tobacco e.t.c. Stamp duty is still imposed on transactions that are excluded from VAT.

The taxed income
a) Sources of income. Within every financial year, tax is imposed on the total net income acquired worldwide during the previous financial year by any individual Greek Tax Resident.
However, if a Greek tax resident acquires income from a foreign source, then the tax paid
abroad is deductable from the tax payable in Greece under certain conditions.
A.S. Papadimitriou & Partners Law Firm
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The taxed income is calculated after deduction of the expenses related to the income. The
sources of income are categorized by the law as follows:
 Income from salaried services and pensions;
 Income from business activities;
 Income from capital (dividends; interests; royalties; real estate);
 Income from capital gains;
b) Tax rates:
 Tax rates on income from activities under a) and b) currently applicable are the following:
Income range €

Tax Rate %

0 – 20.000

22%

20.001 – 30.000

29%

30.001 – 40.000

37%

40,001 –

45%

*** from 1.1.2020 onwards, the applicable tax rates will be set as follows:
Income in €

Tax Rate %

0 – 20.000

20%

20.001 – 30.000

29%

30.001 – 40.000

37%

40.001 –

45%

 Tax rates on income from capital currently applicable are the following:
- Income from dividends is taxed at a flat rate of 15%,
- Income from interests is taxed at a flat rate of 15%,
- Income from royalties is taxed at a flat rate of 20%,
- Income from real estate is taxed according to the following progressive scale:
Income range €

Tax Rate %

0 – 12.000

15%

12.001 – 35.000

35%

35.001 –

45%

The above tax rates apply to non–Greek tax residents as well.
c) Presumed income
The Greek tax system has developed a method of “presumed (deemed) income”. More specifically, the definition of the income is based on the rationale that the taxpayer must justify
expenses incurred by declaring respective income. If, however, the presumed income of
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the taxpayer is higher that the declared income, then he will be taxed according to his
presumed income.
Presumed income is calculated after taking into account the following objective criteria:
 The surface of the main residence, also taking into account its tax value;
 The surface of any secondary residence(s), if any;
 The engine power of the taxpayer’s car(s) and the year of the car’s production;
 Salary for staff (house maids, baby sitters etc);
 Fees for private schools;
 Airplanes;
 Leisure boats, if any;
 Swimming pools, if any;
The taxpayer may cover the difference between actually declared income and presumed income under certain conditions, by proving savings made from income taxed in previous years.
d) Special solidarity contribution / Professional Tax
Besides aforementioned, there is an additional contribution called “special solidarity contribution”, provided by Art. 43A of Law 4172/2013 as currently in force. The above tax is imposed on all taxable income of individuals (i.e., earned taxable income, investment income,
dividends, interest, etc.) and is calculated as follows:
Income in €

Tax Rate %

0 – 12,000

0%

12,001 – 20,000

2,2%

20,001 – 30,000

5%

30,001 – 40,000

6,5%

40,001 – 65,000

7,5%

65,001 – 220,000

9%

220,000 and higher

10%

Please note that from 1.1.2020 onwards, the applicable tax rates will be set as follows:
Income in €

Tax Rate %

0 – 30,000

2%

30,001 – 40,000

2%

40,001 – 65,000

5%

65,001 – 220,000

9%

220,000 and higher

10%
A.S. Papadimitriou & Partners Law Firm
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Additionally to the special solidarity contribution, freelancers are also obliged to pay an annual tax of 650 Euro as Professional Tax (Art. 31 Law 3986/2011).
e) Tax deductions
Income tax can be reduced based on certain expenses for annual personal living of the taxpayer. However, such reduction is applicable only to salaried and pension income.
The amount of tax reduction is up to 1,900 Euro for income up to 20,000 Euro for a single
person or a married person with no children. The above amount of 1,900 Euro is increased
by 50 Euro for a married person with one child (i.e. in such case the total tax reduction is
1,950 Euro), by 100 Euro for a married person with two children (i.e.in such case the total
tax reduction is 2,000 Euro), and by 200 Euro for a married person with three children (i.e. in
such case the total tax reduction is 2,100 Euro).
For any income above 20.000 Euro, the tax deduction is reduced by 10 Euro for every
1,000Euro income.
However, in order to maintain the tax deduction, the taxpayer is obliged to incur the cost of
acquiring goods and services in Greece or in the Member States of the European Union or
the EEA, paid by electronic means of payment, i.e. cards and means of payment by cards1.

Taxes on property
a) Real Estate Transfer Tax/V.A.T. on new buildings
Real estate transfer tax is calculated at 3% applied on the higher of: (a) the purchase price;
or (b) the “objective value” of the property (as such is assessed by the relevant tax office).
Additionally, a 3% municipal tax is calculated on the amount of the real estate transfer tax.
Transfer tax is paid by the purchaser, irrespective of: (a) whether the purchaser is an individual
or a legal entity; and (b) in case the purchaser is a legal entity , whether such legal entity is a
Greek company or EU (or non EU) company.
As of 1.1.2006 and only in relation to buildings for which the building permit was issued after
that date, a V.A.T. of 24% is imposed on the first sale of newly built building by a constructor
or any other person who deals professionally with the construction and the sale of buildings.
b) Capital Gain Tax (surplus tax)
A 15% capital gain tax (with a degressive rate based on the years that one holds the ownership of a property) is applied and paid by the seller, only in case the seller is an individual.
However, the application of this tax (capital gain tax) has been temporarily suspended until
31.12.2018.
c) Annual real estate holding tax (“ENFIA”)
ENFIA (main and supplementary tax) is payable both by Greek and non - Greek individuals
and legal entities being conferred rights on real estate by virtue of any cause. ENFIA is payable by the person owning a real estate property on the 1th of January of each calendar year.
ENFIA is calculated based on a “basic tax”, which depends on the objective (tax) value of the
property taking into account the area that the property is located. Such basic tax is then

1. Ministerial Circular No 1005/25.1.2017 as in force
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multiplied by several other factors; such factors are among other i) the age of the property,
ii) the floor level, iii) the number of facades the property in road etc.
The rate of the supplementary tax rises progressively up to 1,15% of value of the property
exceeding € 200.000 Euro, if the owner is a natural person.

Tax return
Any taxpayer is obliged to file annually a tax return before the Greek tax authorities. The tax
authority issues a tax statement, which can be either credit or a debit note to the taxpayer.
The tax administration can review the tax return by conducting an ordinary tax audit, according to which it may come up with further tax obligations of the taxpayer.

Inheritance Tax/Donation (inter vivos Tax)
According the relevant legislation (Code on taxation of inheritance, gifts inter vivos and lottery gains), tax is imposed on any Greek or non- Greek individual and/or legal entity owning
assets in Greece acquired by inheritance, by donation or by winning in lotteries.
In case of Inheritance, the following assets are subject to taxation:
 property of any kind (movable and immovable) situated in Greece, which is owned
either by a Greek citizen or a foreigner who was resident in Greece;
 movable property situated abroad, which is owned either by a Greek national or by a
foreigner who was resident in Greece;
The beneficiary of the assets (heir or donor) is liable to pay; in case there are more than one
beneficiaries, the obligation is divided pro rata. Tax payers are classified into three categories, and the tax rates for each category of tax payers are currently as follows:
If inherited by spouses, children, grandchildren and parents:
Scale in €

% of scale

Tax of scale

Taxable
fortune

Tax in €

150.000

-

-

150.000

-

150.000

1

1.500

300.000

1.500

300.000

5

15.000

600.000

16.500

And over

10

If inherited by sisters / brothers:
Scale in €

% of scale

Tax of scale

Taxable fortune

Tax in €

30.000

-

-

30.000

-

70.000

5

3.500

100.000

3.500

200.000

10

20.000

300.000

23.500

And over

20
A.S. Papadimitriou & Partners Law Firm
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If inherited by other relatives and third parties:
Scale in €

% of scale

Tax of scale

Taxable fortune

Tax in €

6.000

-

-

6.000

-

66.000

20

13.200

72.000

13.200

195.000

30

58.500

267.000

71.700

And over

40

In case of donation, the following are subject to taxation :
 property of any kind (movable and immovable) situated in Greece;
 movable property situated abroad, which owned by a foreigner who either has his residence in Greece, or he donates the asset to a Greek national;
As for the taxation the same provisions apply to donations as to the inheritance tax.
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INDIRECT TAXES IN GREECE
Vassiliki Michalopoulou, Attorney at Law, M.Sc.

Partner at Stavropoulos & Partners Law Office

1. VALUE ADDED TAX (VAT)
When was VAT introduced in Greece for the first time?
VAT was introduced in the Greek legislation by Law 1642/1986 “On the application of value
added tax and other provisions”, which entered into force on 1st January 1987, in replacement
of turnover tax and other indirect taxes and today constitutes the Greek VAT law, following its
codification by Law 2859/2000 and further amendments in conformity with the EU VAT Directives.

What are the main characteristics of VAT?
VAT is a general, consumption tax assessed on the value added to goods sold and services
provided within the European Union. It applies to all stages of production and distribution of
goods, provision of services and intra-community acquisitions or imports of goods from abroad,
against a consideration. The tax is borne by the end consumer of goods and recipient of services, whereas the VAT incurred on purchases and/or receipt of services (input VAT) may be offset
against the VAT charged by the taxable persons on sales performed or services provided by
them (output VAT). Any difference is payable to or recoverable from the Tax Authorities.

Who is a taxable person from a VAT scope?
For VAT purposes, taxable person is any individual or legal entity (partnership, enterprise
etc.), established either in Greece or abroad, provided that they are independently engaged in an economic activity within Greece, any individual who performs on an occasional
basis the supply of new means of transportation to another EU member state, as well as
any individual occupied occasionally with supply of buildings (building license issued after
1.1.2006), following a relevant request to the Tax Authorities.

Who is exempt from VAT?
Taxable persons whose annual turnover (excluding VAT) is no higher than € 10,000 from
supply of goods or/and services may opt to be exempt from VAT. The exemption does not
apply with regard to taxable persons not established in the Greek territory.

What is the taxable amount?
The taxable amount for VAT purposes is the consideration which has been obtained or shall
be obtained by the supplier of goods or services from the customer or a third party, in return
for the supply, including subsidies directly linked to the price of the supply. In respect of imStavropoulos & Partners Law Office
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ports of goods, the taxable amount includes the customs value of the goods, the customs
duties and other secondary expenses (commission, packing, transport, insurance costs etc.).

What applies in respect to intra-community supply of services?
The supply of services to a taxable person (B2B services) is in principle taxed at the customer’s
place of establishment, whereas services supplied to individuals, i.e. non-taxable persons (B2C
services), are taxed at the supplier’s place of establishment. The above general rule is subject
to certain exceptions depending on the type of the service provided (e.g. services connected
with immovable property, passenger transport services, electronically supplied services etc.)

Which transactions are exempt from VAT?
VAT exemptions may either preclude the recovery of input VAT or not (zero-rating). Examples of the first category of exemptions are the provision of services of a social or cultural
nature such as medical services, educational services and insurance services. Examples of
the second category include export transactions, international transit of goods and transactions related to shipping and the aircraft sector.

What are the current applicable VAT rates in Greece?
In Greece the standard VAT rate is 24% whereas the reduced VAT rates applicable to specific
supplies of goods and services are 13% and 6%. Special (reduced by 30%) standard VAT
rates, namely 17%, 9% and 4%, apply to certain Greek islands (i.e. Lesvos, Leros, Kos, Chios,
Samos). Such reduced rate status shall remain until 31.12.2018.

When does VAT become due?
In principle, tax liability is born and VAT is due at the time when the supply of goods or
services is made. In certain cases VAT is due at the time of issuance of the relevant invoice.
In the case of imports, tax liability arises and VAT is due when the goods enter into the Greek
territory and in regard of intra-community acquisitions VAT is due at the time of issuance of
the relevant invoice and, at the latest, on the 15th day of the month that follows the month
when the intra-community acquisition was performed.

When should VAT returns be filed?
Taxable persons are obliged to file monthly or quarterly (periodic) VAT returns depending
on the type of accounting books kept (single or double-entry books). Periodic VAT returns
must be filed until the last working day of the month following the tax period [month/
quarter] to which it relates.

How should VAT returns and payments be processed?
VAT returns are filed electronically via the integrated tax information system “TAXISnet” and
only in certain exceptional cases physically to the competent Tax Authority. The filing of
VAT returns is followed by the payment of the relevant VAT amount due. VAT amount due
exceeding € 100 may be paid in two equal and interest-free monthly instalments.

What is VIES?
VIES is the VAT Information Exchange System between the tax administrations of the EU
member states aiming at monitoring and control of commercial transactions taking place
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within EU between VAT registered companies. Taxable persons can verify the validity of a
VAT number of another EU member state through the “VIES VAT number validation” page
on the European Commission website (http://ec.europa.eu/taxation_customs/vies).

What is “listing”?
Taxable persons involved in intra-community supplies and acquisitions of goods and services are obliged to file monthly lists (Recapitulative Statements) including the VAT identification numbers of each of their suppliers or customers, as well as the value of the relevant
transactions of the specific period.
Furthermore, in case of intra-community supplies and acquisitions of goods exceeding a
specific exemption threshold, taxable persons must provide statistical data through either
paper or electronic filing of monthly Intrastat declarations with regard to such transactions.

How can input VAT be deducted?
Taxable persons are entitled to deduct input VAT from output VAT, as long as the goods
purchased and services received are used in taxable transactions.
A VAT credit is in principle automatically carried forward to the next period, unless the taxable person qualifies for a tax refund under certain conditions.

What are the interest and penalties provided in case of non-payment and late
payment of VAT?
There is no penalty for late payment of VAT. In case of late payment or non-payment of VAT
due, interest is calculated on the amount of VAT due. Currently, the applicable interest rate
is 8.76% annually (0.73% monthly) and it applies as from January 1st, 2014 and onwards.
In case of late filing or non-filing of a VAT return, a procedural fine applies depending on
the books kept by the taxpayer (€ 250 for single-entry books and € 500 for double-entry
books) per violation.
In case of non-filing or filing of an inaccurate VAT return a fine equal to the 50% of the VAT
due is imposed only when assessed in the course of a tax audit.
Moreover, serious criminal penalties are provided by law in case of VAT evasion.

What applies for non-residents?
In principle, non-residents performing taxable transactions in Greece from a VAT scope, are
treated in the same way as taxable persons established in Greece.
Taxable persons established in the EU have the option of directly registering for VAT in
Greece and obtaining a Greek VAT number without having to appoint a local VAT representative. However, taxable persons established outside EU which perform taxable transactions
in Greece are required to appoint a VAT tax representative in Greece.

When a non-resident can ask for a VAT refund?
Taxable persons established in another EU member state may claim a refund of the input
VAT that was paid for goods purchased or services received in Greece as long as they do not
perform supplies of goods or services in Greece, unless if they provide transportation servStavropoulos & Partners Law Office
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ices or services for which the recipient accounts for VAT under the reverse charge mechanism. Application for VAT refund is filed electronically by a non-resident to the member
state of his establishment and then is forwarded to the member state of refund.

2. CAPITAL CONCENTRATION TAX
What is capital concentration tax and when was it imposed in Greece for the first time?
Capital concentration tax was imposed in Greece on 1.1.1987 with articles 17-31 of Law
1676/1986, in implementation of Directive 69/335/EEC “concerning indirect taxes on the
raising of capital”, as later supplemented and amended by other Directives. The capital concentration tax is 1% on the contributed capital.
Such tax applies to certain types of accumulation of capital specifically provided by law, in
replacement of stamp duty. Capital concentration tax represents an expense for the companies and is deductible for tax purposes.

Who is subject to capital concentration tax?
Any commercial company, which is established in Greece and has a profit-oriented scope
(partnerships (OEs, EEs), Sociétés Anonymes (AEs), limited liability companies (EPEs), foreign branches etc.). Individuals, freelancer professionals and state organizations/bodies
governed by public law are not subject to such tax.

When does capital concentration tax apply?
Capital concentration tax applies in the following cases:
 Capital increase of companies
 Increase of company assets
 Increase of capital due to merger of a company not subject to capital tax with a company subject to such tax
 Increase of capital due to conversion of a company not subject to capital tax into a
company subject to such tax
 Divisions of a company
 Loans of a specific type (the lender has the right to participate in the company’s profit)
 Contribution of assets or working capital to a Greek branch by a foreign (non-EU based)
company.
Capital concentration tax on establishment (formation) of a company has been abolished
as of 7.4.2014.

Which transactions and companies are exempt from capital concentration tax?
Agricultural co-operatives, shipping companies on the condition that half at least of their
capital is owned by the Greek state or the Municipal Authorities, as well as public utilities
companies and educational and philanthropic organizations are exempt from tax.
Capital increase by means of capitalization of profit, retained earnings or reserves and provisions is exempt from capital concentration tax.
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When is it due?
In case of company transformation or merger, the relevant tax return is filed within 15 days as
of the drafting of the relevant legal document. In case of capital increase, the 15-day deadline
counts as from the date of drafting of the document confirming that increase has been effected.

3. STAMP DUTY
Stamp duty is levied on a limited number of transactions, documents and contracts, in the
form of a percentage on the value of the transaction, which are not subject to VAT. The most
notable cases where stamp duty applies are the following:
 A 3.6% stamp duty applies exclusively to commercial (and not residential) property leases
 Private loan agreements are subject to a 2.4%-3.6% stamp duty depending on the contracting parties
 Commercial loan agreements are subject to a 2.4% stamp duty
 Cash withdrawal facility granted to shareholders and partners is subject to a 1.2% stamp duty.

4. REAL ESTATE TRANSFER TAX
Which transactions are subject to real estate transfer tax?
Such tax applies on the purchase value of land and buildings against a consideration, except
from the first sale of new buildings where VAT applies (building license issued after 1.1.2006).

What is the taxable value and the tax rate?
The tax is imposed on the higher value between the objective value and the market value
of the property sold and is borne by the buyer. The rate is 3% on the transfer value.

5. SALES OF LISTED SHARES
According to Law 2579/1998, sales of shares listed on the Athens Stock Exchange or any
other recognized stock exchange market are subject to 0.2% transaction tax.

6. INSURANCE PREMIUM TAX
Insurance tax applies on the amount of premiums and related costs charged by insurance
companies and is borne by the customers. The rates are 4%, 10% and 20% depending on
the type of insurance. Life insurance premiums paid in the context of contracts with duration of at least 10 years are exempted.

7. CONTRIBUTION OF LAW 128/1975
An annual contribution of 0.6% is imposed on the average outstanding monthly balance
of each loan granted by a bank operating in Greece or abroad. Certain exceptions apply
in regard to loans between banks, loans to the Greek State, loans funded by the European
Investment Bank etc.

8. COMPETITION COMMITTEE DUTY
According to article 17 of Law 3959/2011, a duty of 0.1% is imposed on the capital of shares
upon incorporation or capital increase of Greek Sociétés Anonymes (AEs) in favour of the
Greek Competition Committee.
Stavropoulos & Partners Law Office
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9. VEHICLE REGISTRATION DUTIES
Cars, motorcycles and trucks – either new or second hand- which enter the Greek territory
are subject to registration duty at rates varying from 4% to 32% on their retail sale price
(before taxes), regardless of the cylinder capacity. Ηybrid cars, previously exempted, are
also burdened with 50% of the applicable registration duty.

10. EXCISE DUTIES-LUXURY TAX
Excise duties on tobacco products, alcohol and alcoholic drinks and fuels (heating and
transportation) are imposed in line with EU law.
A special luxury tax is levied on certain categories of goods, considered as “luxury goods”,
such as leather goods, jewellery and precious stones, precious metals, aircrafts, seaplanes
and helicopters of private use.

11. CUSTOMS DUTIES
Imports from EU Member States are exempt from all customs duties. Imports from countries outside EU are regulated by the Union Customs Code, the Common Customs Tariff and
the Greek Customs Code, in line with EU customs legislation.
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MONEY LAUNDERING - TAX EVASION
Penny Vithoulka, Attorney at Law,
Elena Pouli, Attorney at Law

C. Papacostopoulos & Associates Law Firm, Member of KPMG network

What Law is governing money laundering?
Law 4557/2018 regarding the prevention and suppression of legalization of proceeds from
criminal activities and financing of terrorism incorporates the 4th European Directive on
the Prevention of Money Laundering and Terrorist Financing (AMLD4) in the Greek legislation. To this end, this law of punitive character (and as such to be strictly interpreted) establishes a mechanism of control/supervision of the market, which is accompanied by several
obligations, as well as administrative and criminal sanctions.

What actions qualify as activities for the legalization of proceeds (money
laundering)?
The following, when intentionally committed, shall be regarded as money laundering:
 the conversion or transfer of property deriving from criminal activities, aiming at the
concealment or disguise of the illicit origin of the property,
 the concealment or disguise of the truth, as it concerns the nature, origin, transfer,
movement or use etc. of property deriving from criminal activities,
 the acquisition, possession, administration or use of property, knowing, at the time,
that such property derives from criminal activities,
 the utilization of the financial sector (by placing therein or moving through it proceeds
from criminal activities) for the purpose of lending false legitimacy to such proceeds,
 the set-up of organization and the participation in such organization for committing
one or more of the acts defined above
 participation in attempts to commit and aiding, abetting, facilitating and counselling
the commission of any of the actions referred above.

What are the criminal activities the proceeds of which should not be legalized?
The criminal activities (predicate offences) the proceeds of which should not be legalized
are, amongst others, the following:
 Crimes that usually have an international dimension such as participation in an organized criminal group, sexual exploitation and trafficking of human beings, offences related to narcotic drugs, terrorist acts and terrorist financing
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 Crimes of corruption such as bribery of judges, bribery of foreign civil servants or EU
employees,
 Computer fraud,
 Tax evasion,
 Smuggling, and
 any other offence generating any type of economic benefit, punishable by imprisonment of more than six months.
Predicate offences must be committed either in Greece or in another country, provided
that in the latter case, such activities (a) would qualify as predicate offences if committed in
Greece and (b) are punishable offences according to the law of such other country.

Who qualifies as obliged entity?
Obliged entities are inter alia credit and financial institutions, accountants, auditors, tax
consultants, notary publics and lawyers in specific cases, real estate agents, merchants of
high value goods for transactions above € 10,000. casinos etc.
For the implementation of their obligations, the obliged entities are supervised and instructed by specific competent public Authorities (depending on the entities’ sector) such
as, among others, the Bank of Greece, the Hellenic Capital Market Committee, the Independent Authority for Public Revenue, the Hellenic Gaming Commission etc.

What are the main obligations of the obliged entities?
In order to prevent money laundering, obliged entities are mainly required to (i) apply customer due diligence measures and (ii) report suspicious transactions to the Anti-Money
Laundering Authority. Generally, obliged entities have to take measures of due diligence,
report suspicious transactions, provide information about those transactions and maintain
records and data.

What due diligence measures must the obliged entities take?
Due diligence (usual, simplified or enhanced, depending on the risk grade of both the clients and the transactions) consists mainly of the provision of information regarding the
identity of the client, the beneficial owner of the client and the actual nature of the transaction. Special reference is made to measures to be taken for bearer accounts, casinos, legal
entities established in a non-reliable third country, transactions without the presence of
the client, cross border relations of correspondent banks, politically sensitive persons (state
leaders, members of parliaments, high ranking civil servants etc.).
Credit and financial institutions are prohibited from keeping secret, anonymous or only
numbered accounts, anonymous passbooks, anonymous safety deposit boxes, accounts
in another name or incomplete name of the beneficiary when compared to the name of
its identification documents and Tax Registration Number in Greece or in the beneficiary’s
country of tax residence with which there is an agreement for the exchange of information.
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What are the reporting obligations of the obliged entities?
Obliged legal entities and their directors and employees have to promptly inform on their
own initiative the Greek Financial Intelligence Unit (FIU) in case they know or have reasonable grounds or suspicions that funds, regardless of the amount involved, are the proceeds
of criminal activity or are related to terrorist financing. They are also obliged to provide information to the Greek FIU at its request. The above entities shall not disclose to the customer
concerned or to other third parties that information has been or will be transmitted as above,
or that money laundering or terrorist financing analysis is being or may be carried out.

How long do the obliged entities have to retain transactions’ records and data?
The obliged entities have to retain either hardcopy or in electronic form documents and information necessary to comply with the customer due diligence requirements for a period
of five years after the end of the business relationship with the customer, or after the date
of an occasional transaction.

Does the Law provide for a Beneficial Ownership Register?
Yes. The Law provides for three types of Beneficial Ownership Registers:
 Beneficial Ownership Special Registers should be maintained at the headquarters of
the legal entities with registered seat in Greece and should be accurate and updated
under the responsibility of the legal representative or a specially authorized person.
The information should contain the name, date of birth, nationality and country of residence of the beneficial owners, as well as the type and extent of the rights they hold.
The aforementioned Register should be filed with the Central Register within 60 days
from its creation, as well as any update of the above information.
 Α Beneficial Ownership Central Register must be created by 31.1.2019 by the General
Secretariat of Information Systems and will be linked electronically with the Tax Identification Number (TIN) of each legal entity. The Central Registry obtains information by all
Greek legal entities or entities with registered seat in Greece, as well as Public and other
Authorities. The Central Registry may also interconnect with the General Commercial
Register (GEMI) and the Securities Depositories, on a basis of a Ministerial Decision.
 A Special Register of Beneficial Ownership of Trusts must be created and maintained
by the trustees of any express trusts. The information should contain the name, date
of birth, nationality and country of residence of the beneficial owners, as well as the
type and extent of the rights they hold. The aforementioned information should be
recorded in a special section of the Central Register within 60 days from its creation, as
well as any update of the above information.

What are the consequences of non – compliance with the recording obligation in
the above Registers?
Non-compliance with the above recording obligation in the Special Registers entails the
suspension of provision of a tax clearance certificate and the imposition of a fine of € 10,000
by the Greek FIU, that also sets a deadline for compliance. In case of non-compliance or
recurrence, the fine shall be doubled.
C. Papacostopoulos & Associates Law Firm
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Who has access to the Registers?
Direct and unrestricted access to the above Registers is provided to the Greek FIU and, in
certain cases, to judicial and other competent audit authorities. The obliged entities and
their supervisory authorities may have access only to the extent that they apply the due
diligence measures. Any other person or organization that can demonstrate specific legitimate interest may have access to the minimum information of the central Beneficial
Owners’ Register. Under certain conditions, the Registers’ data may be transmitted to the
competent authorities of another EU Member State.

Are there sanctions for the breach of the provisions of the Money Laundering
Legislation?
Yes. Both criminal and administrative sanctions are incurred for the breach of provisions of
the Money Laundering legislation. Criminal sanctions include imprisonment or incarceration, as well as imposition of fines of up to € 2,000,000. depending on the offence.
Administrative sanctions, including fines, withdrawal of authorization, cease of business
activities’ operation, public statements etc., are imposed to:
 the obliged entities (individuals or legal entities) in case they breach their obligations,
and
 legal entities for the benefit of, or on behalf of which money laundering or one of the
predicate offenses is committed by an individual.
The fine for the obliged entities may reach up to € 5,000,000 and an additional fine of up to
€ 1,000,000 may be imposed on the members of the Board of Directors, Managing Directors, managers or other employees of the legal entity. The fine for the obliged individuals
may rise up to € 1,000,000.

TAX EVASION
What is tax evasion and what is the applicable legal framework regarding tax evasion?
Tax evasion, in a broad sense, could be defined as the methodical avoidance of the proper
payment of the taxes imposed by law. Τax evasion in a strict sense, comprises of actions that
are criminally sanctioned and which according to Law 4557/2018 mentioned above may be
treated as predicate offences in order to investigate money laundering cases. The main legislative framework that is applicable to tax evasion is Law 2523/1997 and Law 4174/2013 as
recently amended by Law 4337/2015, as well as the provisions of the Criminal Code and the
Code of Criminal Procedure. Tax evasion crime has been redefined in an effort to broaden
its definition and include more cases of non-disclosure of income and non-tax payment.
Apart from the criminal sanctions, other administrative penalties may be applicable in cases of violation of tax and customs legislation, such as imposition of additional taxes and
fines, placement into custody, freezing of accounts, prohibition of certain transactions etc.
These administrative sanctions may be imposed irrespective of the imposition of criminal
sanctions and in many cases they are imposed in parallel.
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What are the main tax evasion offenses?
 Omission of filing or filing of false income tax return, or concealing income in order
to avoid payment of income tax, as well as real estate tax (ENFIA, EFA). By way of concealing net income, the law also covers cases of fictitious expenses or where fictitious
expenses are invoked in the tax return, in order to hide the real net income. Tax evasion
is also committed if taxation on vessels (tonnage tax) is not remitted to the State,
 Non remittance or incorrect remittance of VAT and other withholding taxes and duties,
 Issuance and receipt of false, fictitious or falsified tax records as well as the infringement of the rules of the Code of Books and Records.

What are the penalties for tax evasion?
Two to five years imprisonment is imposed for evading tax payments of amounts of
€ 100,000 – 150,000 per tax year for certain types of tax or € 50,000 – 100,000 in case of VAT.
For the avoidance of paying tax, duty or contribution, five to twenty years imprisonment is
imposed if the amount involved exceeds the amount of € 150,000 (in case of other tax, duty
or contribution) or € 100,000 per tax year (in case of VAT).
Imprisonment for three months to five years is imposed for the issuance/falsification/receipt of fictitious tax records in general. Especially, imprisonment for one to five years is imposed for the issuance/receipt of fictitious tax records for a non-existing transaction, if the
total amount of fictitious tax records ranges between € 75,000 to € 200,000. If the aforesaid
amount exceeds € 200,000 imprisonment for five to ten years is imposed.

With respect to legal entities, who is considered as perpetrator of the crime of tax
evasion?
With respect to legal entities, perpetrators of the crime of tax evasion are the individuals that are appointed or indeed exercise the duties of administration or management
(e.g. Chairmen of Board of Directors, Managing Directors, general managers for societes
anonymes, administrators for Partnerships and Limited Liability companies etc.). The definition of perpetrators and accomplices of tax evasion crimes has been extended by Law
4174/2013 as amended by Law 4337/2015 and also includes those individuals who participate in practice in the management or the representation of the legal entity.
The head of the accounting department in any kind or type of entity, or anyone associated
in any way in general in the commission of such offenses, including the person signing the
tax returns as a proxy are considered as direct accomplices of the crime of tax evasion.
Therefore, an individual is considered to be a perpetrator of a tax evasion crime if he has
contributed by any act or omission in the execution of the crime.

Who is responsible for the criminal prosecution?
The competent tax officers should immediately file a criminal complaint in case of tax evasion crimes. The criminal prosecution is initiated automatically by the competent Prosecutor and follows the provisions of the Criminal Code and the Code of Criminal Procedure.
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Does the filing of an administrative or a Court appeal stop the criminal proceedings?
No. The filing of an administrative or a Court appeal does not affect the criminal proceedings.

Does the criminal procedure stop after the payment of the taxes and the fines?
It depends on whether the offense has been committed before or after 1.1.2014. After this
date the payment of taxes and fines does not affect the criminal procedure. If the offence is
committed before 1.1.2014, then if the taxes and the fines are paid, the tax authorities will
not notify the Prosecutor.

When does the statute of limitation of tax evasion crimes start?
The statute of limitation of tax evasion crimes starts from the issuance of a final court decision on the appeal, or, if no appeal has been filed, from the time the tax findings have
become final due to the non-filing of an appeal.
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What legislation is currently in force in relation to anticorruption?
 Greek Criminal Code (GCC), articles 159, 234-237, 237A, 237B, 239
 Law 2656/1998, which ratified the OECD Convention on Combating Bribery of Foreign
Public Officials in International Business Transactions
 Law 2802/2000, which ratified the EU Convention against corruption involving officials
of the European Communities or officials of Member States of the European Union
 Law 2803/2000, which ratified the EU Convention on the protection of the European
Communities’ financial interests
 Law 3560/2007, which ratified the Council of Europe Criminal Law Convention on Corruption and Additional Protocol
 Law 3666/2008, which ratified the UN Convention on Combating Corruption
 Law 3875/2010, which ratified the UN Convention against Transnational Organized
Crime
 Law 4022/2011 on corruption acts of political and state officials and on cases of major
public interest
 Law 1608/1950 (for the protection of the State’s property), which does not provide for
different acts but serves as an aggravating factor (from a sentencing point of view)
when the State’s financial damage exceeds the limit of € 150,000.
All above-mentioned legislation aims to cover all aspects of corruption in political and economic activities and covers both bribery of foreign officials and bribery of domestic public
officials.
Law 4022/2011, as amended, introduced the anti-corruption Prosecutor, who is responsible
for prosecuting corruption offences and co-ordinating relevant investigations.

How is bribery defined under current legal framework? Are both forms of bribery
(active and passive) punishable?
The basic definition of bribery (passive and active) is given in relevant articles of the Greek
Criminal Code. These provisions apply to domestic and foreign public officials (by specific
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provision of article 263A of the GCC) and are in accordance with the International Conventions Greece is a party to, when there is reference to the domestic legal framework.
Articles 235 (passive bribery) and 236 (active bribery) of the Greek Criminal code provide
that the punishable act is an act of requesting or receiving, directly or indirectly through
third persons in favour of oneself or others, benefits of any nature or accepting a promise
of such benefits in order to act or omit to act in the future (or an act or omission to act in
the past), with regard to public duties or contrary to these duties. The individual requesting or receiving a gift, promise etc. must be a public official (see below question no 4). The
perpetrator of active bribery (art. 236 of the Greek Criminal Code) may be any individual.
The wording of the text is broad enough to cover most types of questionable transactions
with public officials.
The provisions on passive bribery (article 235 of the Greek Criminal Code) are not applicable with regard to the OECD Convention, which provides for acts of active bribery.
Article 237 of the Greek Criminal Code provides specifically for the act of bribing a judge
or arbitrator. Wording of said legal provision is similar, whereby the punishable act may be
requesting or receiving gifts or benefits in order to conduct or decide on a case in favour of
or against someone.
Private commercial bribery is prohibited by article 237B of the Greek Criminal Code. Private
commercial bribery is the acceptance or receipt directly or indirectly of any benefit by employees in the private sector during the exercise of a commercial activity in breach of their
duties and/or the giving or offering of benefits directly or indirectly to employees in the
private sector for the purposes of acting or omitting to act in breach of their duties.
Article 237A (trading in influence) describes as punishable the act of requesting or receiving, directly or indirectly through third persons in favour of oneself or others, of benefits of
any nature or accepting a promise of such benefits as an exchange for exerting improper
influence over officials described in articles 159, 235 and 236 of the Greek Criminal Code.
Article 159 (bribery of political officials) describes as punishable the act of requesting or
receiving, directly or indirectly through third persons in favour of oneself or others, of benefits of any nature or accepting a promise of such benefits in order to act or omit to act in
the future (or an act or omission to act in the past), with regards to public duties or contrary
to these duties. This provision is applicable to the prime minister, members of the cabinet,
deputy members of the cabinet, mayors, e.tc.

What type of payments could fall under the scope of anti-corruption legislation?
(facilitating payments, gifts, travel and entertainment, intermediaries, payments
from/to third parties)
All payments and expenses must be in accordance to one’s economic activity and duly registered in the records of a company or person. In case a company or person fails to register
such payments there may be perceived as fictitious transactions. This would raise issues not
only from a corruption evaluation point of view but could be also be reviewed in relation to
money laundering regulations and tax criminal offences provisions.
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All kinds of payments or expenses that cannot be justified under the scope of a certain financial activity or market rules can be reviewed as suspicious. Some types of payments are
totally prohibited (e.g. facilitating payments) whilst other types of transactions might not
raise issues (e.g., gifts of minimal value).
Due to the broad phrasing of the relevant articles of the Greek Criminal Code (“benefits of
any nature or accepting a promise of such benefits”) each transaction/payment should be
examined individually in order to determine whether it falls into the scope of anti-corruption legislation. Payments of intermediaries or third parties are more likely to be deemed
suspicious or unjustified.

What is the definition of a public official? Are there any differences in defining
foreign public officials and domestic public officials?
A public official, according to article 13(a) of the GCC, is a person who performs duties or
provides services (even temporarily) on behalf of state, municipal or other state-controlled
legal entities. This definition is supplemented by article 263A of the Greek Criminal Code,
which has broadened the meaning of public officials to include:
 those serving or having office in state-controlled legal entities or even state-controlled
commercial companies providing energy, telecommunication and other services of
public interest;
 employees of banks with a seat in the country or individuals who work for legal entities
acting as private companies but have been established by the state or a state-owned
company; or
 people working with private entities if these entities have been awarded state funding
or subsidies.
Furthermore, article 263A (paragraph 1-d) provides that public officials are also individuals that hold office permanently or temporarily under any capacity or status in: bodies or
organisations of the EU, including the Commission, the European Court of Justice and the
European Court of Auditors.
Moreover, article 263A (paragraph 2) states that articles 235 and 236 of the Greek Criminal
Code (passive and active bribery) are applicable to:
 officers or other employees of any international or transnational organisation to which
Greece participates as well as any individual with power to act on behalf of such organisation;
 members of parliamentary assemblies of international or transnational organisations
of which Greece is a member;
 those who exercise judicial, or arbitration powers with international courts to which
Greece participates;
 any person in public office or service for foreign countries, including judges, jurors and
arbitrators; and
 members of parliaments or assemblies of local governments of other countries.
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What Authority or Agency has jurisdiction in enforcing foreign bribery laws and
regulations? Are the same Authorities responsible for enforcing laws on domestic
bribery?
The Prosecutor’s Office is the authority initiating criminal proceedings in all cases. In recent
years a special prosecutorial authority has been established for acts of bribery and corruption: the anti-corruption, anti-bribery prosecutor, who is a prosecutor with the Court
of Appeal of Athens and is responsible for coordinating all investigations dealing with
bribery and corruption offences (Law 4022/2011). The Prosecutor is supported by special
investigating agencies (such as the Financial and Economic Crime Unit and the Financial
Police). The Prosecutor for combating Corruption has extensive powers, may request any
information from any authority and has access to privileged information (bank accounts,
tax records etc.).
If there are indications of money laundering, the Hellenic Financial Intelligence Unit gathers
evidence for detected suspicious transactions against individuals or companies. The Hellenic FIU refers all evidence to the Prosecutor if they are of the opinion that a criminal case
should open and may supply information upon request by the Prosecutor for combating
corruption.

Does criminal liability for acts of corruption lie with individuals? Can corporations
or legal entities be held criminally liable for acts of corruption?
Criminal liability refers primarily to the individual. This rule has seen some exceptions over
the past decade, however, as Greece has made necessary adjustments to its legislation to
comply with the country’s obligations stipulated by all International and European conventions in relation to corruption acts. Liability of legal entities is not criminal in a strict sense
but there are provisions for sanctions in the form of fines, administrative penalties or other
measures. All these sanctions are provided for in article 46 of Law 4557/2018. Sanctions are
mainly in the form of administrative fines and/or temporary or permanent cease of activities, prohibition of certain business activities, ban from public procurements etc.

Is private commercial bribery also punishable?
Private commercial bribery is punishable according to article 237B of the GCC. This legal
provision is applicable to commercial and business activities without any involvement of
public officials. Commercial bribery consists of benefits or promises to deliver benefits, or
advantages to individuals working with companies in the private sector for violating the
rules and obligations of their work.

What other rules, regulations, provisions may be applicable to cases of corruption?
Depending on the type of transaction that may constitute a bribery, other legal provisions
may apply, especially, those on money laundering (Law 4557/2018) and tax criminal offences (Law 4172/2013). In such cases, more than one procedure can be initiated against an
individual or a legal entity. There is also room for separate sanctions against a legal entity in
the form of a fine (administrative or additional tax), temporary cease of activity etc.
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The basic elements for application of above provisions (money laundering, tax-offences)
would be a questionable transaction connected to the act of bribery. This money transaction could be perceived also as an act of money laundering of the proceeds of crime, as well
as a fictitious transaction – from a tax regulation perspective – which would lead the Tax
Authority to challenge the integrity and order of a legal entity’s registration records.

Is there a provision for leniency measures in cases of corruption? Can the disclosure
of violations offer immunity or lesser penalties?
Leniency is not applied under Greek Law as a general rule. In order to facilitate application
of anti-corruption legislation, article 263B of the Greek Criminal Code provides for a series
of leniency measures in favour of perpetrators of both passive and active bribery. Application of said provision requests from individuals participating in any way to an active bribery
to report to the authorities the bribed official and disclose substantial information in relation to the official’s criminal acts. If the above criteria are met (reporting to the authorities
and disclosure of substantial information on the official’s criminal conduct), these individuals are eligible either to suspension of criminal proceedings against him by a decision of the
Indicting Chamber or to receive a lesser sentence ranging from one to three years, which is
not serviceable, instead of incarceration of five to 10 years.
These provisions are relevantly new and there is no benchmark yet as to the interpretation
of substantial information disclosure or what may be the correct time to come forward and
report a criminal act to the Authorities.

Are companies under specific obligation to disclose violations of corruption laws
and/or related acts constituting tax irregularities or other misconduct?
There is no general rule set out by anti-corruption legislation expressly demanding disclosure of violations by a company/legal entity for violations of anti-corruption legislation by
same. There are, however, specific requirements for disclosure of irregularities related to
other aspects of a company’s activities, such as the obligation to report suspicious transactions in the context of money-laundering regulations or tax criminal law. It is in this respect
that a company’s compliance and internal audit control officers are under obligation to
expose and report irregularities related to financial records or obscure transactions. Following an amendment of relevant regulations, auditors and accounting officers have increased
responsibility for the accuracy of entries in the financial records.

Prosecution of corruption acts. Who is initiating the proceedings? Can a foreign
legal entity be prosecuted for bribery?
Prosecution is always initiated and conducted by the Prosecutor’s Office. The Prosecutor
gives the guidelines to enforcement agencies to conduct investigations, searches, interrogations, interviews etc. and then evaluates the findings of all investigation acts and processes the case further. Depending on the nature of the case and the stipulated procedure,
the Prosecutor may forward a case to an Indicting Chamber – proposing with written submissions for or against indictment – or refer an individual directly to trial. Depending on
the seriousness or complication of the case, more than one Prosecutor may get involved
Anagnostopoulos
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in prosecution proceedings jointly under instructions by the anti-corruption Prosecutor.
The Prosecutor may initiate prosecution following a written complaint, or information from
other sources (e.g., regulatory authorities, enforcement agencies etc.).
Criminal prosecution aims at individuals. It is in this respect that foreign companies cannot
be prosecuted for the acts of foreign bribery. The Prosecutor may, however, initiate proceedings against individuals working with foreign companies provided either that they are
related directly to Greek public officials (bribery of a public official by a foreign company)
or indirectly through third parties or intermediaries acting in Greece who have facilitated
bribes to foreign or domestic public officials.

What is the penal framework for an individual or a company violating the domestic
bribery rules?
The basic penalty for individuals in cases of a misdemeanour act is imprisonment for at
least one year1 and a fine of € 5,000 - 50,000. When the act is contrary to the duties of the
official bribery becomes a felony and is punishable with incarceration of up to 10 years and
a fine of € 15,000 - 150,000. If the act of passive bribery is committed in breach of duty and
habitually or the gain or benefit is of high value, it is punishable with incarceration up to 15
years and pecuniary sanctions ranging from € 15,000 - 150,000.
In cases of bribery acts resulting to financial loss of the Greek State exceeding € 150,000,
Law 1608/1950 is applicable, whereby sentences of incarceration of up to 20 years (with a
minimum sentence of 10 years) are provided for. If aggravated circumstances apply, within
the scope of Law 1608/50 (e.g. particularly large amount of financial loss or acts committed
over a long period of time), a maximum of a life sentence may be imposed.
Bribery in the private sector is a misdemeanour, punishable with imprisonment of at least
1 year.
Said penalties are cited at their nominal value and do not include benefits from rules on
the conversion of prison terms to fines, rules of suspension of penalties, early conditional
release, application of mitigating circumstances.

Can bribery cases be resolved without a trial? (provisions for settlement agreements,
prosecutorial discretion and other such means)
Settlement agreements and similar means of resolving criminal cases are not generally provided for under Greek Law. Prosecutorial discretion is also not a practice when prosecuting
crimes. There are specific provisions for settlement or plea agreements for property related
crimes, mainly misappropriation of property, but not for the acts of bribery. Corruption
cases are referred to trial, if substantial evidence is available, following prosecution, filing of
charges, conducting of investigation and indictment. Tax-related offences linked to bribery
cases may be resolved through settlement agreements (in the form of financial settlement
with the Competent Authority).
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Does Greek law provide for civil enforcement of foreign bribery laws?
Greece has ratified the Civil Law Convention on Corruption in 2001 by Law 2957/2001. Provisions therein are part of Greek Civil Law, mainly acknowledging rights to compensation,
to seek annulment of agreements that were the result of bribery act(s) as well as specific
provisions for the protection of civil servants against disciplinary punishment for reporting
corruption practices to higher officials.
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DOUBLE TAXATION AVOIDANCE
Aspasia Malliou

Partner at PotamitisVekris Law Firm

Maria Alexandraki and Mariana Galegalidou

Associates of the tax law department of PotamitisVekris Law Firm

Which are the taxation objects in Greece?
The Constitution (art. 78 par. 1) determines the taxation objects in Greece and provides the
imposition of tax on: (a) income, regarding the acquisition of financial means, (b) property,
regarding the possession and transfer of financial means and (c) expenditure, regarding the
use of financial means.
In particular:
Income taxation is imposed yearly on: (a) worldwide income acquired by individuals and
legal persons/entities, Greek tax residents and (b) Greek sourced income acquired by individuals and legal persons/entities, foreign tax residents, according to the provisions of
Greek Income Tax Code (article 3 of ITC, Law 4172/2013), unless otherwise specified.
Property taxation (such as “ENFIA”, Real Estate Tax, Transfer Tax etc.) is imposed on: (a) the possession of financial means in Greece, which reflects the ability to pay tax, and (b) the transfer
of financial means, which is classified into the categories of taxation on (i) inheritances, (ii)
gifts, (iii) parental transfer of property and (iv) transfer of property under consideration.
Expenditure taxation (VAT, excise duty, customs duty) is imposed on imported or sold products/services, which (expenditure taxation) is incorporated at the price of the products/
services and charged to purchaser of these products/services.

What is double taxation?
Double taxation arises when more jurisdictions seek to impose comparable taxes on the
same taxpayer in respect of the same subject matter and for identical periods, based on the
criterion of (a) residence or (b) nationality or (c) place of the transaction.
Particularly:
 According to the criterion of residence, a State imposes a comprehensive tax liability to
its taxpayers based on the taxpayers’ personal bonds to this State irrespective of their
nationality. This full tax liability is not imposed only on persons who are domiciled on a
State in the sense in which “domicile” is usually taken in the private law, but is extended
to comprise also persons, who stay continually or only for a certain period of time in
the territory of this State. Specifically, according to the provisions of ITC, an individual
who resides in Greece continuously for more than 183 days per year is considered to
be a Greek tax resident since the first day of his presence in Greece. As regards legal
persons/entities, crucial criterion for the determination of residence is the place of their
registered offices and the place of their permanent establishment. As “permanent es-
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tablishment” is defined a fixed place of business through which the business of a legal
person is wholly or partly carried on.
 According to the criterion of nationality, persons are liable to tax in the country of their
nationality, irrespective of their residence.
 According to the criterion of the place of the transaction the principle of source State
taxation is provided, according to which the income source State proceeds to the taxation of business profits and gain derived from activities conducted within this State.

How double taxation is treated?
Double taxation is treated in national and international level, as following:
 National provisions: A State has the right to provide national legal rules regarding the
treatment of double taxation.
 Agreements for the avoidance of double taxation: States proceed to the conclusion
of multilateral agreements / bilateral Conventions in order to eliminate the harmful
effects of international double taxation, on the exchange of goods and services and
movements of capital, technology and persons. For instance, such agreements, known
as Double Tax Treaties (DTTs), determine the country which has the right to impose
taxes on individuals or legal persons/entities, and, if they both have such rights, which
one of the Contracting States takes priority. The DTTs seem to be an appropriate vehicle
for the development and promotion of the international economic cooperation.
 EU provisions: EU has adopted various tax rules for the avoidance of double taxation (indicatively, Council Directive 2003/49/EC, 2011/96/EU), including among others, rules as
regards the exchange of information in the field of taxation (for instance, Council Directive
2011/16/EU, 2014/107/EU, 2016/881/EU, 2015/2376/EU, 2016/2258/EU and 2018/822/EU).

Which is the general applicable Greek rule for the avoidance of income double taxation?
In case that more States seek to impose tax on income, the State of residence is obliged
to eliminate double taxation. This can be accomplished by one of the following methods:
 exemption method: income that is taxable in the State of source is exempted from tax
in the State of residence, but it may be taken into consideration in determining the rate
of tax applicable to the taxpayer’s remaining income and
 credit method: income that is taxable in the State of source is subject to tax in the State
of residence, but the tax levied in the State of source is credited against the tax levied
by the State of residence on such income.
The credit method is incorporated in the Greek I.T.C. (art. 9), according to which, in case that a
Greek tax resident receives income from abroad, Greek tax authorities are obliged to reduce
the tax payable in Greece, in amount equal to the tax paid in the other State for that income.

Which are the bilateral conventions - Double Tax Treaties concluded by Greece?
Greece has entered into DTTs on income and on capital with the following fifty seven (57)
countries: Albania, Armenia, Austria, Azerbaijan, Belgium, Bosnia-Herzegovina, Bulgaria, Canada, China, Croatia, Cyprus, Czech Republic, Denmark, Egypt, Estonia, Finland, France, Georgia,
Germany, Hungary, Iceland, India, Ireland, Israel, Italy, Korea, Kuwait, Latvia, Lithuania, LuxPotamitisVekris Law Firm
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embourg, Morocco, Mexico, Malta, Moldavia, Netherlands, Norway, Poland, Portugal, Qatar,
Romania, Russia, Saudi Arabia, San Marino, Serbia, Slovakia, Slovenia, South Africa, Sweden,
Spain, Switzerland, Turkey, Tunisia, Ukraine, United Arab Emirates, United Kingdom, United
States and Uzbekistan.
Greece has, also, entered into DTTs on estates and inheritances and on gifts with the following four (4) countries: Germany, Italy, Spain and United States.

Which are the applicable rules for the elimination of the income double taxation, in
case of concluded DTTs?
Concluded Double Tax Treaties on income and on capital, as well as concluded Double Tax Treaties on estates and inheritances and on gifts constitute bilateral international conventions and
supersede the provisions of domestic formal law, as provided by the Constitution (art. 28 par. 1).
Therefore, provisions of domestic tax law which contravene international Conventions ratified
by Greek law and in force (such as Double Tax Treaties), are powerless and thus not applicable.

Which is the categorization of DTTs according to the taxation objects?
Depending on the object of taxation and thus the taxes covered by the Conventions, DTTs
are divided into two categories:
 Double Tax Treaties on income and on capital, which apply on income and on capital that
may arise from: immovable property and the alienation of such property; profits of a permanent establishment situated in the State of source/situs; activities of entertainers and
sportspersons; dividends; interest; royalties; the alienation of shares or securities; private
sector pensions; payments received by a student for the purposes of his education or training; capital represented by shares or securities; profits from the operation of ships or aircraft
 Double Tax Treaties on estates and inheritances and on gifts which apply: on estates of
and on gifts made by persons domiciled in one or both Contracting States, disregarding any other criteria which under the domestic law of a Member country, may lead to
a comprehensive tax liability; to persons who although not domiciled nor residing in either State, are nevertheless liable to tax in each of them; to property belonging to persons who are either domiciled in, or residents of, one or both of the Contracting States.

Do the DTTs provide special procedures for the elimination of double taxation?
Based on the OECD Model Tax Convention for the avoidance of double taxation, DTTs provide mechanisms for the elimination of double taxation necessary for carrying out the provisions of their context, such as:
 Exchange of Information between the tax authorities of the Contracting States concerning taxes covered by the Convention;
 Mutual Agreement Procedure

What is the mechanism of exchange of information provided by the DTTs?
Tax administrations of the two Contracting States co-operate to ascertain facts in relation to
which the rules of the convention (DTTs) are to be applied. Therefore, the competent authorities of the Contracting States shall exchange such information as is “foreseeably relevant”
to secure the correct application of the Conventions’ provisions or of the Contracting States’
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domestic laws concerning taxes of every kind and description imposed in these States, such
as even other sensitive information related to tax administration and compliance improvement, for example risk analysis techniques or tax avoidance or evasion schemes.
This information may be exchanged in three different ways:
 On request. In relation to a special case, the submission of a request for information
(available under the internal taxation procedure) before the other state is necessary.
 Automatically. Information having their source in one Contracting State is systematically transmitted of to the other Contracting State.
 Spontaneously. Information acquired through certain investigations by a Contracting
State (having information which it supposes to be of interest to the other Contracting
State) are exchanged with the other Contracting State.

What is the Mutual Agreement Procedure provided by the DTTs?
Mutual Agreement Procedure is a special procedure provided by the Conventions for the
assistance between the competent authorities of the Contracting States to consult each
other in order to resolve issues arising from the misapplication and misinterpretation of the
DTTs in cases where tax has been charged, or is going to be charged, in disregard of the provisions of the Convention, in cases such as the attribution of profits to a permanent establishment; the taxation in the State of the payer when there is a special relationship between
the payer and the beneficial owner and the application of thin capitalization domestic rules
when the State of the debtor company has treated interest as dividends.
The above procedure of Mutual Agreement provided by the DTTs for the avoidance of double taxation and the endeavor to regulate the tax rights allocation in relation to profits from
cross-border economic activities is incorporated to Greek Law by article 63A Procedure Tax
Code (L. 4174/2013, PTC).

Which risks arise from the DTTs’ (on income and on capital) application in contrast
with DTTs’ (on income and on capital) principal purpose?
The DTTs’ (on income and on capital) principal purpose is to promote exchanges of goods and
services, and the movement of capital and persons, by eliminating international double taxation and to prevent tax avoidance and evasion. However, the risk of abuse is increased by facilitating the use of artificial legal constructions aimed at securing the benefits of both the tax
advantages available under certain domestic laws and the reliefs from tax provided for in double taxation conventions. In particular, taxpayers engaged in treaty shopping and other treaty
abuse strategies undermine tax sovereignty by claiming treaty benefits in situations where
these benefits were not intended to be granted, thereby depriving countries of tax revenues.

What is treaty shopping?
Specifically, “treaty shopping” generally refers to arrangements through which a person
who residence in one of the two Contracting States, that concluded a double tax treaty,
may attempt to obtain indirectly benefits granted by the bilateral treaty only to residents of
these States. These strategies are often implemented by establishing intermediary companies that may be qualified as “shell companies” (companies which typically exist on paper
only, with minimal or no substance or activities) in jurisdictions of favourable tax treaties.
PotamitisVekris Law Firm
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Which are the international measures to address treaty abuse and especially treaty
shopping?
The proposed separate anti-abuse rules to address situations of treaty abuse (treaty shopping
for technical tax avoidance), are provided by Action 6 OECD/ BEPS and the Multilateral Convention to Implement Tax Treaty related measures to prevent BEPS (thereinafter “MLI”), as following:
 A general anti- abuse rule based on the principal purpose of transactions/ arrangements, according to which Contracting States could deny the application of the preferential provisions of a bilateral treaty when transactions or arrangements entered into
the application of a treaty in order to (only) obtain the tax benefits of these provisions
in inappropriate circumstances (technical arrangements).
 A Principal Purpose Test (thereinafter “PPT”), according to which, having regard to all relevant facts and circumstances, obtaining that tax benefit is one of the principal purposes of
any arrangement or transaction that resulted directly or indirectly in that benefit, unless it
is established that granting that tax benefit in these circumstances would be in accordance
with the object and purpose of the relevant provisions of the Covered Tax Agreement.
 A simplified Limitation on Benefits Provisions (thereinafter “LOB”). The MLI does not
include a detailed LOB provision given the substantial customization required by Contracting Jurisdictions. Instead, the MLI allows Parties that prefer to address treaty abuse
by adopting a detailed LOB provision to opt out of the PPT and agree to “endeavor to
reach a bilateral agreement that satisfies the minimum standard.”
Furthermore, between the two anti-abuse rules provided by the MLI provisions, Greece seems
to opt for the PPT rule that will apply after being ratified and incorporated in the domestic legal
framework of each jurisdiction. In case that the other jurisdiction chooses LOB although Greece
chooses PPT, PPT rule is going to apply if the source country (place of payment) is Greece.

Which are the domestic measures to address treaty abuse and treaty shopping?
Under the provisions of article 38 of the Greek Procedure Tax Code (L. 4174/2013, PTC),
a general anti-avoidance clause is incorporated in Greek tax law, according to which the
Greek Tax Authorities may not take into consideration for the determination of taxes, any
artificial arrangement or series of arrangements (such as any transaction, act, agreement,
grant, communication, promise, commitment or event) designed to avoid taxation and results in a tax benefit. For tax purposes, the said arrangements are treated based on the
characteristics of their economic status.
A specific anti-avoidance clause is also incorporated by the provisions of article 56 of ITC. In
particular, articles 52 to 55 of ITC provide significant benefits (such as deferral of taxation), as
regards the tax treatment of: (a) the transfer of assets in exchange of the transfer of securities
(article 52 ITC), (b) the exchange of securities (article 53 ITC), (c) mergers and divisions (article
54 ITC) and (d) the transfer of the registered office of an SE or SCE (article 55 ITC). Under the
provisions of article 56 ITC, the Greek tax authorities may refuse to apply or withdraw the benefits of all or any part of the provisions of articles 52 to 55, where it appears that the merger,
division, transfer of assets, exchange of securities or the transfer of the registered office of
an SE or SCE has as its principal objective or as one of its principal objectives tax evasion or
tax avoidance; the fact that one of the operations referred to these Articles is not carried out
for valid financial reasons such as the restructuring or rationalization of the activities of the
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companies participating in the operation may constitute a presumption that the operation
has tax evasion or tax avoidance as its principal objective or as one of its principal objectives.

Which are the applicable EU rules for the avoidance of double taxation?
Various tax rules are provided for the avoidance of double taxation on income the most important of which are indicatively mentioned as follows: i) the EU Council Directive 2003/49
on a common system of taxation applicable to interest and royalty payments made between
associated companies of different Member States, ii) the EU Council Directive 2011/96 on
the common system of taxation applicable to dividend payments made between parent
companies and subsidiaries of different Member States.
In addition, under the scope of double taxation avoidance, EU tax authorities have therefore agreed to cooperate more closely so as to be able to apply their taxes correctly to their
taxpayers and combat tax fraud and tax evasion. The rules of Administrative Cooperation
in the field of taxation, and specifically the (automatic) exchange of Information are based
upon EU Council Directive 2011/16/EU as amended by EU Council Directives 2014/107/EU,
2016/881/EU, 2015/2376/EU, 2016/2258/EU and 2018/822/EU.
The principle of Mutual Administrative Assistance in the field of taxation, is incorporated in
Greek Tax Law, by article 29 of the Procedure Tax Code (L. 4174/2013., PTC) and, specifically,
as regards the exchange of information, by articles 1 to 25 of L. 4170/2013, as amended by
the provisions of L. 4378/2016, L. 4484/2017 and L.4474/2017.
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DISPUTING ACTS & OMISSIONS
OF THE TAX AUTHORITY
Petros Pantazopoulos, Attorney At Law, PhD, Postdoctoral researcher, Athens Law Schoool

Quasi judicial recourse
The concept of the quasi judicial recourse was formally adopted as of 1.8.2013, through
the entry into force of L. 4152/2013. The system remains the same after the entry into force
of the Code of Tax Procedure (L. 4174/2013), regulating, among others, the procedure in
case of dispute of the acts and omissions of the Tax Administration. As from 1.1.2014 (date
of entry into force of the Code of Tax Procedure) the quasi judicial recourse constitutes
an extra-judicial mandatory remedy for challenging any act or omission of the tax authority and it is a precondition for the admissibility of the judicial appeal lodged before the
competent administrative court (article 63 of Law 4174/2013). By means of a quasi judicial
recourse, and prior to any judicial review, a re-examination of the disputed act or omission
is conducted by a special administrative authority particularly formed for this purpose, the
Dispute Resolution Directorate. The Dispute Resolution Directorate is located in Athens.
Further, a Sub-Directorate is located in Thessaloniki, competent for the review of tax acts
and omissions of tax authorities of Nothern Greece.
The taxpayer through the quasi judicial recourse shall invoke against the disputed act or
omission of the tax authority all arguments at its disposal either these referring to typical
defects or on the merits.

Which acts are challenged by means of a quasi judicial recourse?
By means of a quasi judicial recourse of article 63 Code of Tax Procedure both acts and
omissions of the Tax Authorities relating only to the taxes falling within the scope of the
Code of Tax Procedure are challenged. Within this framework, not any act that results in
a tax dispute in general is challenged by a quasi judicial recourse (i.e. disputes relating to
municipality taxes or custom duties). Further, certain tax acts and omissions (e.g. acts and
omission in relation to the measures taken for safeguarding the public’s interest, the non
granting of a tax clearance certificate due to tax debts, the temporary closing down of business sites due to tax violations) are challenged directly before the competent administrative court, without the prior filling of quasi judicial being a prerequisite. In addition, imputation acts (or omissions) related to the taxation of inheritance, donation etc, are challenged
by means of a quasi judicial recourse provided that they have been issued (or not, in case of
omissions) from 1.1.2015 and onwards (article 72 par. 29 Code of Tax Procedure).
Under the current tax legal framework, the quasi judicial recourse can be submitted against
both explicit acts and tacit rejections of the Tax Administration. Such tacit rejections shall
be challenged upon the expiry of the time granted to the administration by the law to
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perform an act (or, if such time is not granted, three-months following the submission of an
application by the taxpayer).
The submission of a quasi judicial recourse is mandatory for the review of the acts or omissions that it concerns. Therefore, the filing of any other administrative recourse, including
a judicial recourse is inadmissible and as such shall not incur any legal consequences (i.e.
interruption of time limit). For this reason it has been argued that the tax authority upon
issuing an act shall be under the obligation to adequately inform the taxpayer for their right
to file a quasi judicial recourse against the imputation act.

Filing of a quasi judicial recourse
The quasi judicial recourse is submitted within 30 days following the date of the notification to the taxpayer of the act or the date the omission is considered to having taken place
(i.e. upon the expiry of the time granted to the administration by the law to perform an act),
before the tax authority which has issued (or failed to issue) the act concerned. This time
limit is suspended from 1 to 31 of August. It should be emphasized that there is a “presumption of lawful notification” of the act (and thus a starting point for the aforementioned 30days deadline) after the lapse of fifteen (15) days from the date that a registered letter has
been sent to the taxpayer’s last known (to the tax authority) address.
Along with the quasi judicial recourse the following should be further submitted:
 all documents supporting the taxpayer’s claims and arguments (in hard copies);
 an electronic file (in USB or CD) including scanned versions of i) the quasi judicial recourse, ii) the supporting documents mentioned under (a) above and iii) the application of payment suspension (if separately submitted);
 a solemn declaration certifying the validity of the documents included in the electronic
folder.

Who is entitled to submit a quasi judicial recourse (locus standi)?
The persons entitled to a quasi judicial recourse are the following:
 the person against whom the imputation act has been issued.
 any third parties, being jointly and severally liable along with the obliged person (i.e.
persons held jointly and severally liable along with the legal entity such as chairmen,
directors, administrators, managing directors, liquidators having this capacity at the
time of the entity’s merger or dissolution, as well as shareholders or partners possessing at least 10% of the entity’s capital at the time of the entity’s dissolution).

Which options are available to the taxpayer in order to suspend the payment and
the execution procedure for the payment of the assessed tax amount?
The mere filing of a quasi judicial recourse does not suspend the payment and the execution procedure of the tax amount imputed with the challenged act. However, under article
63 of the Code of Tax Procedure the tax payer might be granted a (partial or total) stay of
payment and execution a) either by paying the 50% of the imputed tax amount, after which
a suspension for the remaining 50% is granted (“automatic suspension”)1, or b) by filing an
1. Such payment may take place until the expiry of the 120-day period, within which the Dispute Resolu-

P. Pantazopoulos, Attorney at Law

703

application for suspension, either incorporated or separate to the quasi judicial recourse,
provided though that both documents are submitted before the tax authority at the same
day2.
In order for a suspension to be granted, it is assessed whether the payment of the imputed
tax amount will result in an “irrevocable damage” for the taxpayer; therefore, even the fact
of the obvious validity of the quasi judicial recourse is not taken into account. A positive decision on the suspension application shall remain into force until the issuance of a decision
on the extra-judicial recourse or its tacit rejection. The Dispute Resolution Directorate has
thirty (30) days to issue a decision on the application for the suspension of payment, otherwise it is considered as tacitly rejected. No judicial remedy can be filed against the negative
decision or the non – issuance of a decision on the application for suspension.

Decision on the extra – judicial recourse – Appeal before the Administrative courts
Following the above submissions, the Dispute Resolution Directorate has one hundred and
twenty (120) days to issue its decision on the extra-judicial recourse (the time limit is suspended from 1 to 31 of August). Such decision should be notified to the taxpayer through
any plausible means in order for the latter to have acquired full knowledge of the decision’s
content. In the event that a decision is not issued within the aforementioned deadline, the
remedy is considered as tacitly rejected. In this case, the taxpayer is deemed to have acquired full knowledge of the tax authority’s (tacit) rejection merely by the lapse of this 120days deadline.
The Dispute Resolution Directorate normally proceeds with the review of the legal issues
and of the factual background invoked with the quasi judicial recourse. Following such review it shall either (in whole or partially) abolish or confirm the disputed act by means of
a decision accepting or rejecting respectively the quasi judicial recourse. The decision that
partially or wholly accepts the quasi judicial recourse and thus abolishing the disputed act,
should be adequately reasoned by the Dispute Resolution Directorate whereas the decision rejecting the quasi judicial recourse merely repeats the results of the audit report on
which the disputed act was based.
It should be noted that against the decision or the tacit rejection of the Dispute Resolution
Directorate, the taxpayer is entitled to lodge a recourse before the competent administrative court. On the contrary, the administration does not have the right to challenge the
decisions of the Dispute Resolution Directorate through any means.

Judicial recourse
As mentioned above, upon a negative decision on or a tacit rejection of the quasi judicial recourse, a recourse shall be filed by the taxpayer within thirty (30) days following the
notification of the decision or the lapse of the 120-days without the Dispute Resolution
Directorate having issued decision. The 30-day time limit is suspended from 1 to 31 of August. For acts and omissions that are obligatory challenged by means of a quasi judicial
tion Directorate has the right to issue its decision.
2. It is however argued that such requirement shall be considered as too restrictive especially in the event
that the extra-judicial recourse is filed prior to the expiry of the 30-days-deadline. Therefore, for as long
as the said deadline has not lapsed, the taxpayer is unlawfully deprived of his legal right to apply for a
suspension of payment.
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recourse, only the decision or the tacit rejection of the Dispute Resolution Directorate, as
the case may be, is challenged by the taxpayer and not the original act (or omission) of the
tax authority itself.

Competent courts – Subject-matter and local jurisdiction
The adjudication of a recourse belongs to the ordinary administrative courts of law (i.e.
the Administrative Court of First Instance and the Administrative Court of Appeal). More
specifically, regarding the pecuniary disputes the subject-matter jurisdiction is determined
as follows: a) for disputes not exceeding the amount of € 60,000 competent is the Single
– Member Administrative Court of First Instance (Its decisions are subject to appeal before
the Single-Member Administrative Court of Appeal), b) for disputes exceeding the amount
of € 60,000 and up to € 150,000 and for disputes of non pecuniary nature competent is the
Three – Member Administrative Court of First Instanceand c) for disputes exceeding the
amount of € 150,000 the first and last instance adjudication belongs to the sole competency of the Three-Member Administrative Court of Appeal.
It should be noted that the subject-matter jurisdiction is determined on the basis of the
amount of the main tax, duty, fee or fine and not on the total imputed amount (including
surcharges, interests etc.). In addition, in the event that the pecuniary dispute is the result
of an imputation or any other assessment act by virtue of which different amounts have
been imposed against the same obligor (i.e. taxpayer), the subject-matter jurisdiction is
determined on the basis of the highest of the amounts imposed. Further to the above, if,
as a result of the same, provisional or final, tax audit, different amounts for the same fiscal
year, or administrative period, have been assessed, either by the same or different acts and
against the same tax payer, the Administrative Court of Appeal shall be competent for their
adjudication, provided that at least one of the disputed amount falls within its competency
in accordance with the aforementioned (i.e. amount exceeding € 150,000).
Further, as mentioned above, the non-pecuniary tax disputes shall be referred to the ThreeMembers Administrative Court of First Instance while disputes arising from article 46 of the
Code of Tax Procedure, article 153 L. 2960/2001 (i.e. enforcement measures for the collection
of tax debts) and article 1 para. 4 (c), (d) and (e) of L. 1406/1983 (i.e. disputes with regard to
the non issuance of a tax clearance certificate due to tax debts, with acts ordering the temporary closing down of establishments due to tax violations or tax debts and with the refusal
of approval of tax books and record respectively) fall within the competency of the President
of the Administrative Court of First Instance, who resolves irrevocably on the relevant matter.
In relation to the local jurisdiction, competent is the court (either the Administrative Court
of First Instance or the Administrative Court of Appeal) in the district of which the tax authority having issued the originally disputed act is situated (and not the district where the
Dispute Resolution Directorate of the Sub-Directorate is located).

Which persons are entitled to file a recourse (locus standi)?
The right to file a recourse is granted to those having a direct, personal and existing legitimate interest or being entitled to such a right by a special provision of the law. In general,
a legitimate interest exists when the challenged act has caused material or moral damage to the applicant and the latter undergoes that damage due to his/her capacity (CoS
2998/1998). Specifically in relation to the tax disputes, the persons (including legal entities) having a direct, personal and existing legitimate interest to file a recourse are those
P. Pantazopoulos, Attorney at Law
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explicitly mentioned within the challenged act (assessment act, imputation act etc) either
being directly liable for the payment or bear joint liability along with the person directly
liable or have personal tax obligation based on a specific provision of the law. Within this
framework, persons having an additional joint and several liability for the payment of the
imputed amount (i.e. in relation to legal entities: directors, presidents of the BoD, managing directors, administrators liquidators, shareholders representing more than 10% of the
company’s share capital) since the entry into force of the existing Code of Tax Procedure
(1.1.2014) are explicitly granted the right to challenge the tax authority’s act by means of a
recourse. More specifically the law provides that these persons are entitled, along with the
legal entity, to exercise against the tax authority any right that the legal entity would have
at its disposal3.

Judicial fees
It is noted that in case of pecuniary tax disputes, for the filling and the hearing of the case,
the applicant must pay a judicial fee, which equals to 1% of the amount of the dispute,
otherwise the recourse is rejected as inadmissible. If the amount of the said fee exceeds
€ 15,000, then an amount of € 3,000 is paid and the rest of the amount is ordered to be
paid by the decision of the Court on the recourse, if the latter is rejected (if the recourse is
accepted, the amount already paid is refunded to the applicant). 1/3 of the fee is paid upon
filling of the recourse and the rest 2/3 of the fee is paid by the day of the hearing at the latest.
In case of non-pecuniary tax disputes a fixed fee of € 100 is provided for the filling of the
recourse.

Does the filing of a recourse suspend the payment and the execution procedure of
the imputed amount?
In general, in accordance with the Code of Administrative Procedure, with regard to tax
disputes, the time limit for filing a recourse as well as the filing itself suspends the execution of the disputed act, unless otherwise provided a specific law provision. Further to the
above, the Code of Tax Procedure as currently in force stipulates that, with regard to the
suspending effect of the appeal’s filing, the provisions related to the quasi judicial recourse
shall apply mutatis mutandis. Therefore, along with filing a judicial recourse the tax payer
shall be granted a suspension for the 50% of the imputed amount (although the 100% of it
has been assessed) provided that the remaining 50% has been already paid.
Moreover, along with the filing of the recourse the taxpayer is also granted the right to
submit a motion for stay of execution of the disputed act before the court competent for
the adjudication of the appeal. Such motion might be accepted either a) in case that the
enforcement of the disputed act is able to cause any kind of material or moral damage to
the applicant, provided that the restoration of such damage would be impossible if the appeal is finally admitted or b) if the appeal is considered as “obviously valid” (the mere probability of its validity is not sufficient) irrespective of the fact whether the enforcement of the
disputed act will result in any damage for the applicant or not.
In case that a motion for the stay of execution of the disputed act is granted and in order for
the public’s interest to be safeguarded, the court may rule that the suspentive result of the
3. Pursuant to recent case – law, jointly liable persons are however not entitled to further dispute the decision of the Dispute Resolution Directorate on the relevant recourse before the competent court.
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decision applies only to specific measures for the payment of the debt of to specific assets
of the applicant.

What is the scope of the judicial control conducted by the court?
The competent court (either the Administrative Court of First Instance or the Administrative Court of Appeal) for the adjudication of the recourse shall not be limited to a legality
control of the contested act. On the contrary, the court should proceed with a review of
the disputed act both on the merits and in relation to its compliance with the law however
within the limits set out by the appeal’s petition. However, the court has the authority, on
its own initiative, to control the infringement of “res iudicata” regarding the specific case
brought before it, even though such a request is not included in the recourse.
Furthermore, within the framework of its review, the court has the authority to annul the
contested act due to its contravention with a provision regulating its typical form or its
issuance procedure however only in the case that the applicant invokes and proves damage which cannot be otherwise restored but only thought such annulment. If by means
of the recourse a default of a due legal action on behalf of the tax authority (i.e. omission)
is challenged, then the court has the competency either to cancel such default / omission
(partially or in whole) or to dismiss the appeal. It should be pointed out than in general the
court is prohibited from deteriorating the applicant’s status, without prejudice though to
specific cases where such deterioration is “permissible” under the law (i.e. the disputed act
has been issued by an incompetent authority, if there is an infringement of an essential
procedural requirement pertaining to the act’s issuance etc).

Right to appeal against the Judgment of the Court of First Instance
For those cases that are not irrevocably resolved by the competent administrative court
(either the administrative court of Appeal or the President of the Administrative Court of
First Instance) and the relevant dispute exceeds also the amount of € 5,000, an appeal may
be filled before the Administrative Court of Appeal of the district of which the Court of First
Instance having issued the appellate decision is situated.
The right to file an appeal is granted to any party of the case before the Court of First Instance having a legitimate interest thereto (i.e. the unsuccessful party). The appeal shall be
filled within 60 days after the decision of the Court of First Instance is served to the party
entitled to appeal. This time limit is suspended from 1 to 31 of August.
It should be noted that in case of pecuniary tax disputes, the appellant is obliged to have
paid 20% of the disputed main tax, duty, fee or fine before the day set for the hearing of
the appeal otherwise the appeal shall be rejected as inadmissible, unless the appellant is
granted by the Court of Appeal a suspension of the execution of the first instance decision.
The suspencion may be granted under the conditions described above.
Any legal or material defect of the first instance decision as well as the omission of the
Court of first instance to review what the Court was obliged to review on its own initiative
(i.e. possible the infringement of “res iudicata” regarding the specific case) may constitute
a reason to appeal.
The object of the dispute is not allowed to be changed before the Court of Appeal. However, the appellant has the right to invoke new factual allegations in connection with aspects
of the case that have been already disputed before the Court of First Instance.
P. Pantazopoulos, Attorney at Law
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The appeal has a transmissive effect, that is the case is examined by the court of the second
degree of jurisdiction ab initio only as to the parts as to which the first-instance decision has
been challenged by the appeal. However, in the case of a decision on a recourse, the court,
proprio motu, examines whether there is a violation of a res judicata.
The aforementioned regarding the obligation for payment of a special judicial fee equal to
1% of the disputed amount applies also for the filling of the appeal.

Petition for cassation
In case of rejection of the appeal before the Administrative Court of Appeal, a petition for
the cassation of the case may be filled before the Council of the State (i.e., the Supreme
Administrative Court). Such a petition may also be filled with respect to the cases, which are
irrevocably resolved by the competent administrative court of first instance (disputes over
€ 150.000, that are referred directly to the Administrative Court of Appeals, cases before the
President of the Administrative Court of First Instance).
A cassation may be brought by the person who was a litigant in the trial in which the judgment subject to appeal was pronounced and who is harmed by it, provided that the object
of the dispute exceeds the amount of € 40,000. The harm to the litigant may be occasioned
either by the operative (adjudication) part of judgment, and in this case, the litigant who
has been defeated has a locus standi, or by its ratio decidendi. Litigants are, on the one
hand, the person who has sought the judicial protection by the filing of a remedy before
the competent administrative court (recourse, appeal, intervention), and, on the other, the
State or any other public legal person to which the organ whose act or omission has caused
the administrative dispute belongs. A petition for cassation may also be filled by the minister who is the hierarchical head of the authority whose act or omission has caused the
substantive administrative dispute.
Another condition of admissibility of the petition for cassation is that either there is not any
case law of the Council of State on the crucial legal matter or that the appealed decision is
contrary to the case law of the Council of State or of any other Supreme Court or an irrevocable decision of an administrative court.
The petition for cassation must be lodged within a peremptory time limit of 60 days, which
is extended by another 30 days for persons residing abroad. The event which triggers the
time limit is the service (made by the court which has pronounced the judgment) of the
decision subject to appeal to the litigant who originally had recourse to the administrative
court in order to seek judicial protection, or to the State or the public legal person whose act
or omission is contested. The said time limit is suspended from 1 to 31 of August. The right to
file a petition is lapsed three years following the pronouncement of the appealed decision.
The time limit and the lodging of the petition of the cassation do not entail a stay of execution of the appealed decision.
The petition for the cassation of the case is allowed exclusively on legal grounds, i.e. the
merits of the case shall not be reviewed by the Court.
Grounds for cassation are:
 excess of powers or lack of competence ratione materiae of the court which issued the
decision subject to appeal;
 unlawful constitution or composition of the court;
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 violation of a substantive norm of the procedure;
 erroneous interpretation or incorrect application of the substantive law governing the
case;
 the existence of two or more contradictory final decisions on the same case between
the same litigants.
The listing by the legislative provisions of the grounds for final appeal is restrictive. Grounds
for cassation which are not included in this provision are dismissed as inadmissible.
If the petition is accepted, the quashing judgment of CoS rescinds the court judgment
which has been challenged and the litigants revert to the procedural situation which existed before this court judgment was pronounced. If the judgment was quashed because
of the lack of competence or unlawful constitution or composition of the court which pronounced it, the case is referred, respectively, to the competent court or the same court,
so that the latter can adjudicate with a lawful composition or constitution. If the factual
circumstances need to be clarified, the case is referred back to the court which pronounced
the appealed judgment for a re-examination on the merits. The court to which it has been
referred adjudicates again the substance of the case, however without being able to deviate from the quashing judgment with regard to the matters which have been ruled by the
CoS. If the factual background on which the judgment which has been quashed is based
does not need clarification, the CoS itself may adjudicate on the case. If a judgment has
been quashed, any other judgment based upon it is also subject to a petition for cassation.
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TAXATION OF TRUSTS, FOUNDATIONS
& RELATED PARTIES
Petros Chr. Fatouros, LL.M., TEP, Attorney at Law

Managing Partner at Phi Lambda Law Firm

A. General Tax Framework on the Taxation of Trusts, Foundations and related parties
I. Are foreign trusts, private foundations etc recognised?
Foreign trusts and private foundations are recognized in Greece via primary [Laws] as well
as secondary [Circulars etc] pieces of legislation.
It is worth noting, that the Greek set of tax rules on foreign trusts and private foundations is currently going through an active and dynamic process of aligning to international best practices.
II. How are Trusts and Foundations treated for tax purposes?
There is no tax imposed upon the assets held by non-Greek Trusts and Foundations. Generally, the Greek framework of applicable tax rules in such structures concerns the distributions (“fruits”), the income and any liquidation proceeds.
II. Generally, how are settlors, founders, trustees and beneficiaries treated for tax purposes?
 Distributions made to beneficiaries, in their capacity as settlors/founders, are treated as
income from dividends, currently taxed at 15% flat rate.
 Capital returned to settlor is, subject to qualifications, not subject to tax.
 Non-distributed income may, subject to CFC rules, be taxed upon beneficiaries (see
below analysis on application of CFC rules).
 The dissolution and liquidation proceeds of such entities may be treated as dividends,
depending on whether the entity was dissolved and liquidated pre or post 1.1.2014 and
also depending on whether the liquidated assets correlate to the contributed capital.
 Distributions made to beneficiaries are generally taxed as gifts [if settlor is alive] or inheritance [if settlor is deceased].

B. Taxation issues related to Trustees
I. Are there any obligation on non-Greek trustees of a foreign law trust to make filings or
returns in Greece if Settlor is tax resident of Greece?
 There is no tax obligation of non-Greek trustees on foreign assets contributed by Settlor to Trust.
 Non-Greek trustees, solely on the basis that the Settlor is a Greek tax resident, are not
obliged to file tax returns on behalf of a foreign law trust in Greece.
 Non-Greek trustees are subject to tax in Greece only upon their potential professional
remuneration which they may receive as a result of the trustee services provided and
on the basis that they are Greek law tax residents, without prejudice to any applicable
double taxation avoidance provisions.
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II. Are there any obligation on non-Greek trustees of a foreign law trust to make filings
or returns in Greece if one or more members of the discretionary class of beneficiaries
are resident in Greece?
There is no tax liability, solely on the basis that one or more members of the discretionary
class of beneficiaries are tax resident in Greece without receiving any distributions, upon
the non-Greek trustees.
III. If the trust directly holds Greek situs assets what -if any- tax and reporting obligations might arise if no income is generated [or capital gains realized] during the year?
 A uniform tax on real estate property (“EN.F.I.A.”) is applied on real estate rights [ownership, usufruct etc] and imposed yearly; its calculation takes into account coefficiencies
such as surface, age and location. In general, the final tax ranges from approximately
0,1% to approximately 1,15% for individuals (the trustee will most probably be the
owner/holder of the asset on behalf of the trust in Greece) and 0,55% for legal entities,
computed automatically on the property’s tax value. Furthermore, a municipal real estate duty, ranging from 0,025% to 0,035%, is applicable on a yearly basis.
 The provisions of Law 3091/2002 provide for a special annual tax of 15% on the tax value of real estate rights (usufruct, ownership etc) held by trusts and foundations, which
do not fall within predefined exemptions (such as non co-operative –for tax purposesjurisdictions or preferential tax regime jurisdictions).
However, if the trustee –usually in their capacity as a natural person- is the holder of the real
estate right, the above-mentioned special tax may, subject to conditions, not be applicable.
IV. If the trust directly holds Greek situs assets what -if any- tax and reporting obligations might arise if income is generated [or capital gains realized] during the year?
 EN.F.I.A., municipal real estate duty and special annual tax, as analysed above are due.
 Pursuant to Circulars 1114/2017 and 1138/2015, if a non-Greek trust or foundation receives real estate income in Greece, a tax rate of 29% [profits from business activity] will
be applicable, unless a special structure-agreement is in place in order for the natural
person- trustee to receive the income in which case any real estate income may be
taxed progressively as follows: 15% [for any real estate income up to € 12,000.00], 35%
[for any real estate income from € 12,001.00 up to € 35,000.00] and 45% [for any real
estate income exceeding € 35,001.00].
 Dividends and interests are subject to 15% final withholding tax, while no withholding
tax is levied on interest arising from Greek state bonds, T-bills and bonds issued by EFSF
earned by non-residents. Royalties are subject to 20% final withholding tax.
 Capital gains tax is generally not imposed upon foreign law trusts that do not have a
permanent establishment in Greece.

C. Taxation issues related to Beneficiaries
I. Are there any obligations on a Greek resident who is a member of a class of discretionary beneficiaries to declare to the tax authorities this fact if no distributions have been
received?
Subject to any applicable provisions on non-distributed profits (analyzed below), solely the
fact of “membership” in a class of discretionary beneficiaries does not trigger tax or filing
obligations.
Phi Lambda Law Firm
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This is also supported by the fact that a discretionary beneficiary might not even be aware
of their status.
It should be noted, however, that Greek law makes no clear distinction between discretionary and non-discretionary beneficiaries.
Nevertheless, controlled foreign company (“CFC”) rules apply in Greece, according to which
non-distributed profits earned by a CFC may be subject to taxation upon the beneficiary if
certain criteria are met, by virtue of the following relevant legislative provisions:
 paragraph 2.1.2 (d) of Circular 1114/2017
 Art. 66 of Law 4172/2013 and
 Circular 1076/2014 of the Directorate-General for Taxation of the Ministry of Finance.
More specifically, the said criteria are potentially ambiguous within the trusts and foundations context and have yet to be adequately interpreted by the Greek Tax administration
or the courts given that when originally drafted, the legislator had a different context and
scope; these, nevertheless, would be (on a cumulative basis):
 Beneficiary to control >50% of entity (directly/indirectly) or be eligible to >50% of entity’s profits,
 Entity is based in a non-cooperative or preferential tax regimes,
 At least 30% of entity’s profits are derived from transactions [the term “transactions”
which is crucial has not been interpreted by the competent authorities, given that not
very often would the trust’s/foundation’s beneficiaries transact with the entity in this
specific context] with potential beneficiary of the following types: interests, intellectual
property, dividends, selected real estate property income and other financial activities,
 Entity is not listed on an regulated stock market.
II. What are the applicable tax rates to a Greek resident beneficiary in receipt of a distribution (income and/or capital) from a discretionary Trust or non-discretionary Trust
or Foundation?
By virtue of Circular 1114/2017 and L. 2961/2001 [Tax Code on Donations and Inheritance],
the Greek tax resident beneficiary will be taxed on the amounts of the distributions received in accordance to the relationship with the Trust’s/Foundation’s Settlor as follows:
 10% will be applied on distributions to spouses, children and grandchildren etc;
 20% will be applied on distributions to siblings, uncles, aunts, nieces, nephews etc and
 40% will be applied in all other instances.

D. Taxation issues related to settlors
I. Are there any obligations on a Greek resident Settlor to declare the existence of a nonrevocable fully discretionary trust in their tax returns?
There is no such obligation under Greek law.
II. Does a wealth tax exist in Greece? If so, what is the tax rate and would the assets of
such a trust be considered as part of the settlor’s worldwide assets?
There is no wealth tax in Greece.
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III. If the trust fund generates income and gains during a reportable period, are there
any reporting obligations or tax liability on the Settlor?
Notwithstanding a potential application of non-distributed profits tax [as presented above]
which could, under circumstances, subject Settlor to relevant tax obligations, the Settlor of
a foreign law trust is not subject to income or gains taxation [or reporting] unless the following cumulative conditions are met:
 the Settlor is a tax resident of Greece;
 the Settlor is simultaneously a recipient of distributions and
 the distributions are not capital return.

E. Concluding issue
To what extent can trusts, private foundations etc be used to shelter assets from the creditors of a settlor or beneficiary of the structure?
The Greek legal framework is currently going through its early stages in acknowledging,
recognizing and analyzing foreign trusts and private foundations, with relatively little legislative material and case law available when compared to other jurisdictions.
Nevertheless, participating parties [settlors, beneficiaries etc] in relevant proceedings, are
given a unique opportunity to substantially influence the competent Greek authorities and
participate in shaping the relevant Greek case law.
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Electronic Governance
www.ypes.gr
27 Stadiou str., 101 83 Athens

+30 (213) 1364000

Ministry of Economics
www.minfin.gr
5-7 Nikis str., 105 63 Athens

+30 (210) 3332000

Ministry of Foreign Affairs
www.mfa.gr
1 Vass. Sofias Av., 106 71 Athens

+30 (210) 3681 000

Ministry of National Defence
www.mod.gr
227-231 Mesogeion Av., Holargos Greece

+30 (210) 6598 100-200

Ministry of Finance and Development
www.mindev.gov.gr
119 Mesogeion Av., 101 92 Athens, Greece

+30 (210) 6974716-8

Ministry of Shipping and Island Policy
www.yen.gr
Akti Vasileiadi, 185 10 Piraeus

Ministry of Health and Social Solidarity
www.yyka.gov.gr
29 Stadiou str., 101 87 Athens

Ministry of Environment, Energy and Climate
Change
www.ypeka.gr
17 Amaliadios str., 115 23 Athens

Ministry of Rural Development and Food
www.minagric.gr
2 Axarnon str., Athens

+30 (213) 1371 700-296-421-481

+30 (210) 5232 821-9

+30 (210) 2124 000

+30 (213) 1515 000

Ministry of Justice, Transparency and Human
Rights
www.ministryofjustice.gr
96 Mesogeion Av., Athens

+30 (210) 3442 000

Ministry of Citizen Protection
www.yptp.gr www.wopocp.gov.gr
4 P. Kanellopoulou str., 101 77 Athens

Ministry of Education, Lifelong Learning and
Creeds
www.minedu.gov.gr
37 Papandreou str., 151 80 Marousi, Athens
Ministry of Infrastructure, Transport and
Networks
www.yme.gr
2 Anastaseos str., Papagou, Athens

+30 (210) 6508 000

Ministry of Labour and Social Insurance
www.ypakp.gr
29 Stadiou str., 101 10 Athens

(Tel. center) +30 (213) 1307000

+30 (210) 6924 558

Ministry of Culture and Tourism
www.yppo.gr
20-22 Mpoumpoulinas str., 106 82 Athens

+30 (213) 1322 100

+30 (210) 1516649, 51

Investors Service Offices in the 13 Regions of the country
Region of Attica
23-25 Lekka str., 05 62, Athens,
tel.: +30 210 325 8800-04, fax: +30 210 325 8839
80-88 Syngrou Ave. (5th floor), 16345, Athens,
tel.: +30 213 2065209, +30 213 20652216,
fax: +30 213 2065088
Region of Eastern Macedonia/Thrace
1 G. Kakoulidou St., 69100 Komotini,
tel.: +30 25313 52764, fax: +30 25313 52184
Region of North Aegean
3 Argyri Eftalioti str., 81100 Mytilene, Lesvos,
tel.: +30 22510 27662, +30 22510 23201,
fax: +30 22510 27973, +30 22510 23201
Region of Western Greece
Dimaion St. and 1 Ipsilantou St., 26110, Patra,
tel.: +30 2613 600134, +30 2613 600147,
fax: +30 2610 452176

Region of Western Macedonia
27 Dimokratias, 50100 Kozani,
tel.: +30 24613 52734 (Office of Head of the
Region), +30 24610 52723
Region of Epirus
Administrative Office Pyrrou Sq. 45221, Ioannina,
tel.: +30 2651364300
Region of Thessalia
Koumoundourou & Papanastasiou Alex. str.,
41223 Larissa,
tel.: +30 2413 506325-6,
fax: +30 2413 506139
Region of Ionian Islands
Alikes Potamou, 29100, Corfu,
tel.: +30 2661364403
Region of Central Macedonia
198 Vas. Olgas str., 54655, Thessaloniki,
tel.: +30 2310 403059

Region of Crete
15 Mousourou Markou str., 71201, Heraklion, Crete,
tel.: +30 2813410145,143,166
Region of South Aegean
1 Eleftherias Sq., 85100 Rhodes
tel.: +30 22813 60283-4-5,
fax: +30 22810 85237
Region of Peloponnese
Menelaou St. and Sekeri St., 22100, Tripoli,
tel.: +30 2710243745
fax: +30 2710234492
Region of Sterea Ellada (Central Greece)
1 Ipsilanti St., 35100 Lamia,
tel.: +30 2231351225
fax: +30 2231.3.51224
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GENERAL SECRETARIAT FOR GREEKS ABROAD
10 Zalokosta str., GR-106 71 Athens
http://www.ggae.gr
e-mail: ggae@ggae.gr

+30 (210) 2597603

WORLD COUNCIL OF HELLENES ABROAD
23 Maria Kallas str., GR-546 55 Thessaloniki
http://www.sae.gr

+30 (2310) 411955

EMBASSIES – CONSULATES
ALBANIA
7 Vekiareli str., 152 37 Filothei

+30 (210) 6876200

ALGERIA
14 Vas. Konstantinou Av., 116 35 Athens

+30 (210) 7564191-2

ARGENTINA
59 Vas. Sophias Av., Athens

+30 (210) 6777049,
+30 (210) 6777059, +30 (210) 6777033

CUBA
5 Sofokleous str., 152 37 Filothei

+30 (210) 7256440

IRAQ
4 Mazaraki str., 154 52 Psychiko

+30 (210) 7561675

IRAN
16 Stratigou Kalari str., 154 52 Psychiko

Embassie +30 (216) 0002700
Consulate +30 (216) 0002702

IRELAND
7 Vas. Konstantinou Av., 106 74 Athens

+30 (210) 8704000

ECUADOR
4 Nikis str., 105 63 Athens

+30 (210) 7257270

EGYPT
3 Vas. Sophias Av., Athens

+30 (210) 6720250

BANGLADESH (CONSULATE)
81 Miaouli coast, 185 38 Piraeus

+30 (210) 4283315-7

+30 (210) 3617886-7, +30 (210) 3600314-5

BELIZE (CONSULATE)
62B Kifissias Av., Maroussi

+30 (210) 6199200, +30 (210) 6199512

+30 (210) 6208103

INDONESIA
99 Marathonodromon str., 154 52 Psychiko

DENMARK
10 Mourouzi str., 106 74 Athens

BANGLADESH
119, Marathonodromon av., 154 52 Psychiko

+30 (210) 7256800

+30 (210) 3734800

+30 (210) 6831130

AUSTRIA
4 Vas. Sophias Av., 106 74 Athens

ICELAND
5 Parashou str., Psychiko

INDIA
2 Kleanthi str., 106 74 Athens

CYPRUS
2A Xenofontos str., 105 57 Athens

AUSTRALIA
1-3 Kifissias Av. & Alexandras Av., 115 23 Athens

HUNGARY
38 Vas. Constantinou, 116 35 Athens

+30 (210) 6855550

+30 (210) 7224753

ARMENIA
95, Konstantinou Palaiologou Av., 152 32 Halandri

BELGIUM
3 Sekeri str., Athens

CROATIA
4 Tzavella str., 154 51 Psychiko

EL SALVADOR
2 Kosta Varnali str., N. Erythraia

+30 (210) 7216227

+30 (210) 6742345, +30 (210) 6774692
+30 (210) 6722330
+30 (210) 6741937

+30 (210) 7232771-2

+30 (211) 7000264

ISRAEL
1 Marathonodromon str., 154 52 Psychiko

+30 (210) 7475660

ITALY
2 Sekeri str., 106 74 Athens

ESTONIA
2-4 Mesogeion Av., 115 27 Athens
ETHIOPIA (Επίτιμο Προξενείο)
253 Sygrou Av., Athens

+30 (210) 9403483
+30 (210) 9430922

+30 (210) 6705500

+30 (210) 3617260-3

JAPAN
46 Ethnikis Antistaseos str., 152 31 Halandri

+30 (210) 6709900-1

BOSNIA HERZEGOVINA
25-29 Karneadou str, 10675 Kolonos

FINLAND
Hatzigianni Mexis str., 115 28 Athens

JORDAN
21 Papadiamanti str., 154 52 Psychiko

BRAZIL
23 Vassilissis Sophias Av., 16074 Athens

FRANCE
7 Vas. Sophias Av., 106 71 Athens

KANADA
48, Ethnikis Antistaseos, 152 31 Chalandri

BULGARIA
33A Stratigou Kallari str., 104 45 Psychiko

+30 (210) 6748105-7

FORMER YUGOSLAVIAN REPUBLIC OF
MACEDONIA
15 Papadiamanti str., 154 52 Psychiko

KOREA
2-4 Mesogeion Av., 115 27 Athens

+30 (210) 6717865

GERMANY
3 Karaoli Dimitriou str., 101 10 Kolonaki

+30 (210) 9916523

GEORGIA
27 Taygetou str., 154 52 Psychiko

+30 (210) 7292647, +30 (210) 7252574

GREAT BRITAIN
1 Ploutarxou str., 106 75 Athens

+30 (210) 6410788, +30 (210) 6411375
+30 (210) 7213039

CAMEROON (CONSULATE)
19 Stratigou Kallari str., 104 45 Psychiko
CHAD (CONSULATE)
114 Alimou Av., 164 52 Argiroupoli
CHILE
12 Rigillis str., 106 74 Athens

CHINA
2a Kriton str., 154 52 P. Psychiko

+30 (210) 6723282

CZECH REPUBLIC
6 Seferi str., 154 52 Psychiko

+30 (210) 6719701, +30 (210) 6713755

CONGO
17 Marathonodromon str., 154 52 Psychiko

+30 (210) 6776123
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+30 (210) 7255860
+30 (210) 3391000

+30 (210) 6744161
+30 (210) 7273400

+30 (210) 6984080-2

+30 (210) 6749585

KUWAIT
27 Marathonodromon str., 154 52 Psychiko

+30 (210) 7285111

LATVIA
38 Vassileos Konstantinou Av., 116 35 Athens

+30 (210) 7489180

LEBANON
6 25th Martiou str., 154 52 Psychiko

+30 (210) 7272600

LIBERIA (Επίτιμο Προξενείο)
2 Efploias str., 185 37 Piraeus

GUATEMALA
90 Kyprou Str. & Chrysostomou Smyrnis,
164 52 Argyroupoli

+30 (210) 9006000
(AMFITRION TRAVEL)

HOLLAND
5-7 Vas. Konstantinou Av., 106 74 Athens

+30 (210) 7254900

+30 (210) 6743593-4
+30 (210) 7294483

+30 (210) 6755873-4
+30 (210) 4183191-3

LIBYA
13 Vironos str., 154 52 Psychiko

+30 (210) 6742120-2

LITHUANIA
38, Vas. Constantinou Av., 116 35 Athens

+30 (210) 7294356-7

LUXEMBOURG (embassy & consulate)
23A Vas. Sophias Av. & 2 Neofitou Vamva str.,
106 74 Athens

PERU
2 Koubari Kyriakou str., 106 74 Athens

SWEDEN
7 Vas. Konstantinou Av., 106 74 Athens

+30 (210) 7256400

PHILIPPINES
26 Antheon str., 154 52 P. Psychiko

SWITZERLAND
2 Iasiou str., 115 21 Athens

+30 (210) 6990372

POLAND
22 Hrisanthemon str., 154 52 P. Psychiko

SYRIA
61 Diamantidou str., 154 52 Psychiko

+30 (210) 9922774

PORTUGAL
23 Vas. Sophias Av., 106 74 Athens

TAIWAN (CONSULATE)
57 Marathonodromon str., 154 52 P. Psychiko

+30 (210) 7785138

ROMANIA
7 Em. Mpenaki str., 154 52 Psychiko

THAILAND
25 Marathonodromou str.,154 52 Psychiko

moldova
20 Bakou Georgiou str, 115 24 N. Filothei
MALAYSIA (CONSULATE)
114 Alimou Av., 164 52 Argiroupoli
MALTA
96 Vas. Sophias Av., 115 28 Athens
MALTA (CONSULATE)
2 Efploias str., Piraeus

+30 (210) 7792761

+30 (210) 6721837, +30 (210) 6721883
+30 (210) 6797700

+30 (210) 7290096, +30 (210) 7290052
+30 (210) 6728875-6

+30 (210) 4185715-6

MAURITIUS (CONSULATE)
25 Filellinon str., 105 57 Athens

+30 (210) 3246257

MEXICO
14 Filikis etairias square, 106 73 Kolonaki

+30 (210) 7294780-2

MOROCCO
5 Marathonodromon str., 154 52 P. Psychiko

+30 (210) 6744209-10

NEW ZEALAND (CONSULATE)
76 Kifissias Av., Ampelokipi

+30 (210) 6924136

NIGERIA
17 Streitav, 152 37 Filothei

RUSSIA
28 Nikiforou Litra str., 154 52 P. Psychiko

+30 (210) 6726130, +30 (210) 6725235

SAUDI ARABIA
71 Marathonodromon str., P. Psychiko

+30 (210) 6716911-3

SENEGAL (CONSULATE)
87 Miaouli coast, 185 38 Piraeus

+30 (210) 8021168, +30 (210) 8021118
+30 (210) 7246173

PAKISTAN
15 Vekiareli str., 152 37 Filothei

+30 (210) 7290122
+30 (210) 7290214

PANAMA
1-3 Filellinon Akti Miaouli, Piraeus

+30 (210) 4286441-3

+30 (210) 7230364-6

+30 (210) 6711604, +30 (210) 6725577
+30 (210) 6776750
+30 (210) 6710155
+30 (210) 6749065

TOGO (CONSULATE)
67 Thiseos Av., 146 71 N. Erythraia

+30 (210) 6240000

TUNISIA
2 Antheon str., & Marathonos, 154 52 P. Psychiko

+30 (210) 6717590
+30 (210) 6749791

+30 (210) 4291000

TURKEY
118 Vas. Georgiou B’ str., Athens

+30 (210) 7774344

UKRAINE
2-4 Delta Stefanou str., 152 37 Filothei

SERBIA
106 Vas. Sophias Av., 115 27 Athens
SINGAPORE
10-12 Kifissias Av., 151 25 Marousi

+30 (210) 6845072

NORWAY
5 Hatzigianni Mexi str., 115 28 Athens

+30 (210) 7266100

+30 (210) 7263000

+30 (210) 6856171-2
+30 (210) 6800230

SLOVAKIA
4 Georgiou Seferi str., 154 52 Psychiko

UNITED STATES OF AMERICA
91 Vas. Sophias Av., 101 60 Athens

SLOVENIA
280 Kifissias Av. & 1 Dimokratias str., 154 52 N. Psychiko

URUGUAY
1 Menandrou str., 145 61 Kifissia

SOUTH AFRICA
60 Kifissias Av., 151 25 Maroussi

VATICAN
2 Mavili str., 154 52 Psychiko, Athens

SPAIN
21 Dionisiou Areopagytou str., 117 42 Athens

VENEZUELA
6, Charitos str., 106 75 Athens

+30 (210) 6771980
+30 (210) 6720090
+30 (210) 6178020
+30 (210) 9213123

+30 (210) 7212951-9
+30 (210) 3602635
+30 (210) 6743598
+30 (210) 6721274

EUROPEAN UNION AGENCIES
EUROPEAN COMMISSION
Palais de la Cour de Justice
Rue de la Loi/Weststraat 170,
B-1049 Bruxelles, Belgique
http://ec.europa.eu

EUROPEAN PARLIAMENT
60 Rue Wiertz / Wiertzstraat 60
B-1047 – Bruxelles, Belgique
www.europarl.europa.eu
+32 229911 11

EUROPEAN COMMISSION REPRESENTATION IN GREECE
2 Vasilissis Sofias Av., GR-106 74 Athens
http://ec.europa.eu/greece
e-mail: comm-rep-athens@ec.europa.eu

+30 (210) 7272100

+32 2284 21 11

EUROPEAN PARLIAMENT INFORMATION OFFICE IN GREECE
8 Amalias Av., GR-105 57 Athens
www.europarl.gr
e-mail: epathinai@europarl.europa.eu

PERMANENT REPRESENTATION
OF GREECE TO THE EU
Rue Jacques de Lalaing 19-21,
1040 Bruxelles, Belgique
http://www.mfa.gr/brussels/monimi-antiprosopeia-ee
e-mail: mea.bruxelles@rp-grece.be

+32 2551 56 11

+30 (210) 3278900

CHAMBERS
AMERICAN - HELLENIC CHAMBER OF COMMERCE
109-111 Mesogeion Av., 115 26 Athens

+30 (210) 699 3559

ARABIC - HELLENIC CHAMBER OF COMMERCE & DEVELOPMENT
180-182 Kifissias str., 154 51 N. Psyhiko

+30 (210) 672 6882

Athens Chamber of Commerce &
Industry (ACCI)
Head office 7-9, Akadimias Street 10671, Athens
URL: http://www.acci.gr

+30 210 3604815-9, 362411
Fax: +30 210 3616464

Athens Chamber of Small & Medium
Sized Industries (VEA)
18, Academias Street 10671 Athens
URL: http://www.acsmi.gr

+30 210 3680700
Fax: +30 210 3614726

Athens Chamber of Tradesmen
Head office 44, Panepistimiou Streets,
10679 Athens
E-mail: eea@eea.gr
URL: http://www.eea.gr

+30 210 3601651 -3, 3633080
Fax: +30 210 3619735

BRITISH - HELLENIC CHAMBER OF
COMMERCE
25 V. Sofias Av., 106 74 Athens

+30 (210) 721 0493

CHINESE - HELLENIC CHAMBER OF
COMMERCE
10 Amerikis str., 106 71 Athens

+30 (210) 362 9445

FRENCH - HELLENIC CHAMBER OF
COMMERCE & INDUSTRY
31 Sina str., 106 80 Athens

+30 (210) 362 5545
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GERMAN - HELLENIC CHAMBER OF
COMMERCE & INDUSTRY
10-12 Dorilaiou str., 115 21 Athens

+30 (210) 641 9000

JAPANESE - HELLENIC CHAMBER OF
COMMERCE
7 Filellinon str., 105 57 Athens

+30 (210) 323 2586

Piraeus Chamber of Commerce
& Industry
1, Loudovikou Street Odyssou Square 18531,
Piraeus
URL: http://www.pcci.gr

+30 210 4177241-5
Fax: +30 210 4178680

Piraeus Chamber of Small & Medium
Sized Industries
111, Karaiskou Street 18532, Piraeus
URL: http://www.bep.gr

+30 210 4110443, 4174765
Fax: +30 210 4179495, 4174152

Professional Chamber of Piraeus
3, Agiou Konstantinou Street 18531, Piraeus
URL: http://www.eep.gr

+30 210 4121503, 4126917, 4179065
Fax: +30 210 4122790

Professional Chamber of Thessaloniki
27, Aristotelous Street 54624 ,Thessaloniki
URL: http://www.eeth.gr

+30 2310 271488, 232636, 275255
Fax: +30 2310 257283, 271649

RUSSIAN - HELLENIC CHAMBER OF
COMMERCE
71 25th March str., 154 51 N. Filothei

+30 (210) 698 1127

THESSALONIKI ITALIAN - HELLENIC
CHAMBER OF COMMERCE
47 K. Karamanli Av., 546 39 Thessaloniki

+30 (2310) 951 272

Thessaloniki Chamber of Commerce
and Industry
Head office 29, Tsimiski Street 54624, Thessaloniki
E-mail:root@ebeth.gr

URL: http://www.ebeth.gr

+30 2310 370100, 370132
Fax: +30 2310 370166, 370114

Thessaloniki Chamber Of Small And
Medium Sized Industries
27, Aristotelous Street, 54624, Thessaloniki
URL: http://www.veth.gov.gr

+30 2310 241668, 241689
Fax: +30 2310 232667, 281635

Union of Hellenic Chambers of Commerce
Head office
6, Akadimias Street 10671 , Athens
E-mail:keeuhcci@uhc.gr
URL: http://www.uhc.gr

+30 210 3387104, 3387106
Fax: +30 210 3622320

Brussels Office
66, Avenue de Cortenbergh B-1040 Brussels
E-mail: Eirini.Konstantinidou.uhcci@skynet.be
URL: http://www.uhc.gr

+32 2 7359956, 7324399
Fax: +32 2 7356458

INDEPENDENT AUTHORITIES
HELLENIC AUTHORITY FOR COMMUNICATION
SECURITY AND PRIVACY
3 Ierou Lohou str., Marousi 151 24, Athens,
Greece
www.adae.gr

+30 (210) 638 7600-1-2

HELLENIC DATA PROTECTION AUTHORITY
1-3 Kifissias Av., 115 23, Athens, Greece
www.dpa.gr

+30 (210) 647 5600

ASEP (Supreme Council for the selection of
personnel)
6 Pouliou str., 105 64, Athens
www.asep.gr

+30 (213) 1319100

A.S.E.P.’s Decentralised Department in
Thessaloniki
ΖΕDA Building, 65 Agricultural Faculty Av., 570
01 Thermi, Thessaloniki, Greece
www.asep.gr

+30 (2313) 321200-2

HELLENIC TELECOMMUNICATIONS & POST
COMMISSION (EETT)
60 Kifissias Av., 151 25 Maroussi, Athens, Greece
www.eett.gr

+30 (210) 615 1000

GREEK NATIONAL COUNCIL FOR RADIO AND
TELEVISION (NCRTV)
5 Panepistimiou & Amerikis str., 10564 Athens,
Greece
www.esr.gr

+30 (213) 1502300-01-90

HELLENIC COMPETITION COMMISSION
1a Kotsika str., 104 34 Athens, Greece
www.epant.gr

+30 (210) 880 9134-2

HELLENIC CAPITAL MARKET COMMISSION
1 Kolokotroni & Stadiou Str., 105 62 Athens,
Greece
+30 (210) 337 7100

www.hcmc.gr

REGULATORY AUTHORITY FOR ENERGY (RAE)
132 Peiraios Av., 118 54, Athens, Greece
+30 (210) 3727400

www.rae.gr

COUNCIL OF COMMUNICATION CONTROL
19 Astronafton str, Marousi 15125, Athens, Greece
www.see.gr

+30 (210) 689 9331-2

THE GREEK OMBUDSMAN
17 Chalkokondili str., 10432, Athens, Greece
www.sinigoros.gr

+30 (210) 7292129

HELLENIC BANK ASSOCIATION
www.hba.gr
e-mail: hba@hba.gr
21A Amerikis str., GR-106 72 Athens
Phone center: +30 (210) 3386500

STOCK EXCHANGE AUTHORITIES
www.helex.gr
110, Athinon Ave., GR-104 42 Athens
Phone center A.E.: 210 33 66 800
Central FAX No A.E.: 210 33 66 353
Free hotline at service of investors 800 11 56789
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HELLENIC OMBUDSMAN FOR BANKING INVESTMENT SERVICES
1 Massalias Str, 106 80 Athens, Greece
www.hobis.gr

10440
+30 (210) 3376700

CONSUMERS’ OMBUDSMAN
144 Aleksandras Av., 114 71 Athens, Greece
www.synigoroskatanaloti.gr +30 (210) 646 0862

COMMITTEE OF EUROPEAN SECURITIES
REGULATORS (CESR)
11-13 Avenue de Friedland,
75008 Paris France
www.cesr-eu.org

+33 (0)1 58 36 43 21

EUROPEAN PLATFORM OF REGULATORY
AUTHORITIES (EPRA)
76 Allée de la Robertsau,
F-67000 Strasbourg France
www.epra.org

+33 (0) 3 88 41 39 63

EUROPEAN ENERGY REGULATORS CEER &
ERGEG
28 Rue le Titien & Erged B
1000 Brussels Belgium

+32 2 788 73 30

aDR CENTERS
EODID ATHENS MEDIATION & ARBITRATION
ORGANIZATION
23 Mavromichali str.,
NOMIKI BIBLIOTHIKI building, 106 80 Athens
www.eodid.org
e-mail: info@eodid.org

Τel.: (+30) 210 3678800
Fax: (+30) 210 3678857

ODREUROPE
7 Tsimiski str., 54625, Thessaloniki
www.odreurope.com
e-mail: info@odreurope.com

+30 (2310) 512777

ADR POINT
7 Tsimiski str., 54625, Thessaloniki
www.adrpoint.gr
e-mail: info@adrpoint.gr

ΕUROPEAN INSTITUTE FOR CONFLICT
RESOLUTION
7 Tsimiski str., 54625, Thessaloniki
www.europeanresolution.com
e-mail: info@europeanresolution.com

+30 (2310) 230 184

+30 (2310) 510 005

LAND REGISTRY OFFICES OF ATHENS - PIRAEUS - THESSALONIKI PATRAS
ATHENS COURT OF FIRST INSTANCE
agia paraskevi

43, Psaron str.

athens
175, Aristotelous str.

POROS
Galatas Τroizinia

ΜEGARA
2, P. Georgaki str.

SALAMINA
26, Salamina A.,

+30 (22950) 53 002, +30 (22950) 54 444

+30 (210) 6015 113

+30 (210) 8641 299, +30 (210)8640 899

EGALEO
31, Philadelfias str.

ΜαRATHON
Κapandriti

Ν. Εritrea
3, Plastira str.

+30 (210) 5989 155

Ν. Ιonia
77, 28th October str.

+30 (210) 6140 903

Ν. Sμyrni
161, El. Venizelou str.

+30 (210) 2468 360, +30 (210) 2461900

Ν. FILADELFEIA
17, Anagenniseos str.

MAROUSI
137, Kifissias Av.

+30 (210) 8991 887

p. Faliro
45, Ag. Kyriakis str.

+30 (210) 7613 580, +30 (210) 7621910

PAPAGOU
8, Macedonias str.

vYronas
13-15, Hellespontou str.
glyfada
117, Vouliagmenis Av.
EIDYLLIAS (villia)
29A, Sakellariou str.

Καllithea
15, Lysikratous str.
Κεratea
37, Dimarchou Logka
Κifissia
40, Elaion

+30 (210) 9415 558

+30 (210) 6632 288,

+30 (22990) 68 450
+30 (210) 8077 819

+30 (2310) 475 454, 443314

lagada
1, Papakyriazi str.

+30 (210) 6818 534

sochos
2 Papazi str.

+30 (23910) 52 642
+30 (23940) 22 570
+30 (2310) 627 229
+30 (23950) 22 332

PATRAS COURT OF FIRST INSTANCE
patras

PIRAEUS COURT OF FIRST INSTANCE

19, Miaouli str.

PIRAEUS

170, Ipsilantou str.

DYMI (Κ. achaia)
113, Agiou Ioannou str.

AEGINA
19, Mitropoleos str.

TRITAIA (Εrimanthias)
Erymanthia of Achaia

+30 (210) 4296 124, +30 (210) 4296 188

KEAS
Livadi Korrisias
Κythira
Chora Kythira

Lαvrio
16, Plioni str.

ΝIKAIA
349, P. Ralli str.

+30 (22920) 24 291

+30 (2310) 526 003

+30 (23960) 22 093, 23745

+30 (210) 5321 340

OROPOS
V. Ipeirou & Vyzantiou N. Palatia

Κropia
61, Attikis & Spetson str.

+30 (210) 6020 309, +30 (210) 6620 482

VASILIKA
Vasilika Thessaloniki

neapoli
El. Venizelou str. (end)

+30 (22950) 32 280

+30 (210) 9428 611

THESSALONIKI

+30 (210) 5755 954

Χαidari
8-10, Sinassou & Pontou str.

+30 (210) 2612 095

+30 (22980) 54 086

THESSALONIKI COURT OF FIRST INSTANCE

Koufalia
11, Mel. Merkouri str.

+30 (210) 5546 170

+30 (210) 9919 362

+30 (22980) 75 272

hydra
Hydra

+30 (210) 6516 226

SPATA
69, Dimarchou Ch. Mpeka str.

HALANDRI
70, Ag. Paraskevis str.

+30 (210) 4676 000

Kalamaria & transitional land
registry
8, Mouschounti, Phoinikas

+30 (22630) 23 363

+30 (210) 7773 791, +30 (210) 7753 915

spetses
Spetses

44, Sapphous str.
+30 (210) 2526 793

PERISTERI
135, Konstantinoupoleos str.

zografou
5-7, Ag. Lavras & Isomachou

Ιlion
84, Filoktitou str.

+30 (210) 9331 638

+30 (210) 9603 432

Εlefsina
42, A. Velouchioti & R. Ferraiou

ILIOUPOLI
5, Kydathinaion str.

+30 (210) 8071 359

+30 (210) 2798 259, +30 (210) 2718 077

Αcharnae
95 Dekeleias & 2 Vertsekou str.
VOULA
102 Vas. Pavlou str.

+30 (22960) 29 590

+30 (22980) 25 239

+30 (22970) 23 806
+30 (22880 21111

+30 (2610) 317 020
+30 (26930) 25 323
+30 (26590) 31 119

FARRON (chalandritsa)
Chalandritsa

+30 (26940) 22 386

+30 (27360) 31 290
+30 (210) 4913 553
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NOTARY ASSOCIATIONS
Notary Association of Athens,
Piraeus, Aegean and Dodecanese
4 Gennadiou str., 106 78 Athens

Notary Association of IOANNINA
2 Char. Trikoupi str., 454 44 Ioannina

Notary Association of Larissa
4 Veli str., 412 22 Larissa

Notary Association of Thessaloniki
22 Aristotelous str., 546 23 Thessaloniki

Notary Association of Corfu
9 Danzelot str., 491 00 Corfu

Notary Association of Nafplio
2 Argous & Radou str., 211 00 Nafplio

Notary Association of Thrace
83 Char. Trikoupi str., 691 00 Komotini

Notary Association of Crete
39 1821 str., 712 01 Heraklion

Notary Association of Patras
101 Kanakari str., 262 21 Patras

+30 (210) 330 7450, 60, 70, 80, 90

+30 (2310) 221 127

+30 (25310) 71 644

+30 (26510) 65 151

+30 (26610) 46 104

+30 (2810) 289 302

+30 (2410) 535 552

+30 (27520) 22 636

+30 (2610) 223 582

COURT BAILIFFS ASSOCIATIONS
BAILIFF’S FEDERATION OF GREECE
28 Karolou str., Athens
e-mail: epimelites@odee.gr

+30 (210) 33.07.127-8,
+30 (210) 52.42.398

EXECUTIVE SECRETARIAT

Chairman: Mitsis Georgios
1 Piraios str., Athens
e-mail: mitsisg@gmail.com

+30 (210) 3240717

Vice presidents
Vlachos Christos
56 Panepistimiou str, Athens
e-mail: christosvlaxos@gmail.com

+30 (210) 3229152

Giannis Nikolaos
2 Irodou Attikou str., Thessaloniki

+30 (2310) 543 829

Mitsis Georgios
1 Peiraios str., Athens
e-mail: mitsisg@gmail.com

+30 (210) 3240717

Tsitsonis Dimitrios
1 Defkalionos str, Larissa
e-mail: dimitrit@otenet.gr

+30 (2410) 531830

General Secretary
Pantouveris Konstantinos
26-28 Asklipiou str, Athens
e-mail: K.Pantouveris@yahoo.gr

ASSOCIATION OF THRACE
Chairman: Mihalopoulos Hristos

+30 (25410) 73 531

+30 (210) 5715858

ASSOCIATION OF IOANNINA & CORFU
Chairman: Athanasopoulos Konstantinos

+ 30 (210) 3824335

ASSOCIATION OF CRETE
Chairman: Karpathakis Haralampos

+30 (210) 4126471

ASSOCIATION OF LARISSA - WEST
MACEDONIA
Chairman: Tsitsonis Dimitrios

Deputy General Secretary: Chalkiadakis Ioannis
46 Panepistimiou str, Athens
e-mail: attikodiktio@yahoo.gr
Cashier: Kanellos Michail
15 Aristotelous str, Piraias
e-mail: mkanellos@hotmail.com

ASSOCIATION OF ATHENS, PIRAEUS,
AEGEAN & DODECANESE
24 Kapodistriou str., 106 82 Athens
e-mail: info@dikastika-epimelites.gr
+30 (210) 383 7081

Chairman: Giannis Nikolaos

+30 (2310) 543829

ASSOCIATION OF THESSALONIKI
7 Ol. Diamanti str., 546 26 Thessaloniki
+30 (2310) 517 026

Chairman: Giannis Nikolaos

+30 (2310) 543829

+30 (26510) 30448

+30 (2810) 244 722

+30 (2410) 531 830

ASSOCIATION OF NAFPLIO
5 Dimosthenous str., 24 100 Kalamata

+30 (27510) 24 850

Chairman: Damigos Evangelos

+30 (27210) 81 041

ASSOCIATION OF PATRAS
Chairman: Stamati Eleni

+30 (2610) 276878

Source: www.odee.gr

LEGAL YEAR – COURT VACATION
The legal year commences on 16 September and ends on 15 September of the following year (article 11, paragraph 1 of Law 1756/1988).
The court vacation period extends from 1 July to 15 September of each year (article 11, paragraph 2 of Law 1756/1988).

FINANCIAL AND ECONOMIC CRIME UNIT
SECRETARIAT OF FINANCIAL AND ECONOMIC
CRIME UNIT
92 Alkifronos & 207 Pireos str.,
GR-118 53 Athens
http://minfin.gr +30 (210) 3401 010
Submission of complaints:
e-mail: kataggelies@sdoe.gr

+30 (210) 3401 113
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CENTRAL OFFICE OF THE FINANCIAL
AND ECONOMIC CRIME UNIT – DIRECTORATE
FOR ADMINISTRATIVE SUPPORT
92 Alkifronos & 207 Pireos str.,
GR-118 53 Athens
http://minfin.gr
+30 (210) 3428 350

SPECIAL DIRECTORATE FOR CONTROL OF
NATIONAL AND COMMUNITY EXPENDITURE
AND PREVENTION OF FRAUD AND
CORRUPTION
92 Alkifronos & 207 Pireos str., GR-118 53
Athens
http://minfin.gr

+30 (210) 3401 200

Greek Law Digest | Τhe website
www.greeklawdigest.gr

FORENSIC SERVICES
Forensic Service of Athens
10, Anapafseos str., GR-11636, Athens

+30 (210) 9244900, +30 (210) 9219002

Forensic Service of Piraeus
31-33, Gounari str., Piraeus

+30 (210) 4110551 +30 (210) 4177876

Forensic Service of Thessaloniki
1, Dimokratias sq., 3rd floor, GR-54012,
Thessaloniki

Forensic Service of Corfu
1, I. Andreadi Hospital of Corfu, 5, Eleftheriou
Venizelou 2nd byway

Forensic Service of Thrace (Κοmotini)
59, Filikis Etairias & Philipou (corner)
«Diogenes Hall of Komotini», GR-69100

Forensic Service of Aegean Sea (Syros)
8, Ladopoulou str., GR-84100, Syros

+30 (22810) 88933

Forensic Service of Crete
259, Knossos Av. and Nathena, GR-71409,
Heraklion

+30 (22410) 22678

Forensic Service of Lamia
Papasiopoulou str. (end) General Hospital of
Lamia, GR-35100

+30 (26610) 82243, 82242, 88263

+30 (2310) 550413

Forensic Service of Dodecanese
88, Australias str., GR-85100 (Rhodes Hellenic
Post Eleftheria Sq.)

+30 (2410) 549815

Forensic Service of Western Macedonia (Kozani)
1, Mamatsiou str., GR-50100

+30 (2610) 999932

Forensic Service of Nafplion and Kalamata
2, Kyprou str., GR-21100 Nafplion

Forensic Service of Larisa
3, Skarlatou Soutsou str.

Forensic Service of Patras
Rio Patron, GR-26500, Patras

+30 (25310) 85692, +30 (25310) 80162

+30 (2810) 324040

+30 (22310) 63264

+30 (24610) 33568
+30 (27520) 99033

GENERAL POLICE HEADQUARTERS OF ATTICA AND THESSALONIKI
ATTICA POLICE GENERAL DIRECTORATE
173, Alexandras Av.

police force DIRECTORATE of western attica
21-23 Marmara str., Aigaleo

THESSALONIKI POLICE GENERAL DIRECTORATE
326, Monastiriou str.

POLICE FORCE DIRECTORATE OF ATHENS
173, Alexandras Av.

ATTICA SECURITY police department
173, Alexandras Av.

THESSALONIKI SECURITY POLICE DIVISION
326, Monastiriou str.

Technical Applications Directorate
288, Syngrou Av.

road traffic police
24-26, Th. Diligianni str.

police operations directorate
8, Katsimidou str.

POLICE FORCE DIRECTORATE OF PIRAEUS
37, Ir. Politechniou str.

police department
Αirport of Spata

POLICE FORCE DIRECTORATE OF
NORTHEASTERN ATTICA
byway G. Pittara str., Marousi

ATHENS NATIONAL AIRPORT

+30 (210) 6476 000

+30 (210) 9515 111-9

+30 (210) 9541 000

+30 (210) 4149000

+30 (210) 6000 916, 6080 344

police force DIRECTORATE of
SOUThEASTERN atticA
50, V. Ipeirou, Glyfada

+30 (210) 9647 409, 9692 904

+30 (210) 5319 315
+30 (210) 6476 000
+30 (210) 5284 000

+30 (210) 3536 978-9

Security: +30 (210) 3536 941
Traffic police: +30 (210) 3536 899

TOURIST POLICE department OF ATHENS
43, Veikou str.

+30 (210) 9200 724

TOURIST POLICE department OF piraeus
Xaveriou Coast

+30 (2310) 388 000

+30 (2310) 388 000

+30 (2310) 886 800

FLYING SQUAD DIRECTORATE
326, Monastiriou str.

+30 (2310) 388 100

northern greece FORENSICS SUB-directorate
Μοναστηρίου 326

+30 (2310) 388 480, 559 938

TOURIST POLICE DEPARTMENT
18, Aristotelous str.

+30 (2310) 554 874

police department of national airport

+30 (210) 4290 664

+30 (2310) 985 200

NATIONAL PRINTING OFFICE
Information and Sale of Official Gazette
34, Kapodistriou str., GR-104 32 Athens
www.et.gr

+30 (210) 527 9000

Library and copies of Official Gazette
8, Marni str., Athens

+30 (210) 822 0885

Information for publications of Official Gazette
34, Kapodistriou str., ground floor

+30 (210) 527 9000

Subscriptions
34, Kapodistriou str., entresol

+30 (210) 527 9136
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regional offices

227, Vas. Olgas Av., Thessaloniki

+30 (210) 413 5228

1, Konstantinoupolis Sq., Mytilene

327, Korinthou str., Patra

+30 (2810) 300 781
+30 (22510) 46 654

+30 (2613) 638 109
+30 (26510) 87 215

1, Dimokratias str., Komotini
Headquarters, Larisa

+30 (26610) 89 122

2, Pediados str., Heraklion

63, Evripidou str., Piraeus

Headquarters, Ioannina

13, Samara str., Corfu

+30 (2310) 423 956

+30 (25310) 22 858
+30 (2410) 597 449

selling price

Official Gazette’s pages 1-16 price 1 euro.
Official Gazette’s 16 pages and over 0,20 Euros
for extra eight pages or part of them.
Copies of Official Gazette’s 0,15 Euros per page.

A

C HOICE

T H AT

M AT T E R S !

In EODID Athens Mediation & Arbitration Organization, we endeavor to achieve that ADR becomes
widely available in Greece and relied upon by businesses and individuals as an efficient, costeffective and impartial means of resolving controversies, helping thereby business and investments,
reducing cost and length of legal battles, strengthening the rule of law, relieving the debilitating
pressure on the justice system.
With our modern and flexible Arbitration and Mediation Rules, the experienced and high profile
ADR experts, the prime client services and top notch facilities, we offer tailor made, cost and time
effective dispute resolution services, ensuring efficiency, speed and result.
That is why EODID is a choice that matters.

INTEGRITY

TRANSPARENCY

RELIABILITY

68

168

30

6

Mediators

Arbitrators

days for the resolution of a
dispute through Mediation

6 months for the
resolution of a dispute
through Arbitration

EODID was founded on the initiative of Nomiki Bibliothiki and a group of prominent Judges
(ret.), Academics and Lawyers from Greece and abroad, with the exclusive purpose of providing
comprehensive ADR services.
For more information:
W: www.eodid.org, E: info@eodid.org, T: (+30) 210 3678910

NOMIKI BIBLIOTHIKI
The Company
NOMIKI BIBLIOTHIKI (Est 1977) holds a leading position in the field of scholarly publications,
professional training, software development and other specialized services for legal professionals
and businesses of both the public and private sector, and educational institutions in Greece and
Cyprus. Headquartered in Athens, in privately owned facilities, including state-of-the art mediation
& arbitration center and conference venues, it employs 110 highly trained individuals and has its
own sales and distribution network with branches in Athens, Piraeus, Patras, Thessaloniki as well as
in Cyprus.

Publications
The in house publishing production, which reaches more than 150 titles per year, including 15
high-profile scientific journals in the field of law and economy, the house’s in-house editorial team
– many members of which hold PhD degrees, the early adoption of technological innovations in
all aspects of publishing work, and the highly qualified academics and authors collaborating with
NOMIKI BIBLIOTHIKI, have rendered its publications a point of reference for reliability, consistency
and credibility for state courts, academics, practitioners and businesses.

Professional Training
Since 2000, NOMIKI BIBLIOTHIKI offers a wide range of highly regarded professional training
courses, including seminars, conferences and other educational programs for legal and financial
professionals as well as for businesses. In 2014, it obtained its certification as a continuing education
and lifelong learning center from the National Organization for the Certification of Qualification &
Vocational Guidance (EOPPEP) and the Greek Ministry of Education, collaborating with esteemed
trainers as well as domestic and foreign educational institutions to provide top quality education in
new and dynamically emerging fields of law and economics.

Arbitration & ADR Facilities
Since 2000, NOMIKI BIBLIOTHIKI has hosted in its premises hundreds of national and international
arbitral proceedings providing, among others, administrative and secretarial support, conference
and hearing rooms tailored to the needs of the proceedings, translation services, state-of-the-art
technical and audiovisual equipment, recording of hearings and transcripts in printed and digital
format, access to up-to-date legal library and database, and safe keeping of arbitration files and
documents.
Since January 2017, the newly founded EODID Athens Arbitration and Mediation Organization
(www.eodid.org), a legal entity affiliated with NOMIKI BIBLIOTHIKI, takes this experience a step
further and offers comprehensive alternative dispute resolution support services. Located in
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the center of Athens, within the premises of NOMIKI BIBLIOTHIKI, EODID has expanded NOMIKI
BIBLIOTHIKI’s ADR hosting activity, providing 10 fully equipped rooms, with a maximum capacity
ranging from 6 up to 180 persons, adaptable to the needs of every dispute resolution process.

Software Development & Legal Tech
In the area of new technologies, the innovative legal Software ALMA Pro, which is the result of
product research and development by NOMIKI BIBLIOTHIKI has introduced the use and exploitation
of the advantages of technology in everyday legal and judicial practice, optimizing productivity and
efficiency in day-to-day operations. Currently, the legal departments of major banking institutions,
businesses and other organizations, as well as law firms and thousands of lawyers throughout
Greece use the ALMA line of legal software products to stay organized with document and contact
management, scheduling, time tracking, timesheets and billing features, library management and
real estate management and much more.

NOMIKI BIBLIOTHIKI Business Centre
Every year, NOMIKI BIBLIOTHIKI’s exceptional and highly adaptable conference facilities frequently
host scientific conferences, trainings, workshops and other activities of scholarly associations, law
firms, NGOs, businesses and organizations from Greece and abroad.

Awards & Distinctions
NOMIKI BIBLIOTHIKI has been awarded for its growth and performance, as a result of its consistent
efforts to constantly upgrade the quality of its publishing, education services and other services.
In 2000, it was listed by the European Association for Growth and Entrepreneurship “Europe's 500”
for its achievement in generating growth and jobs, as one of the 500 most dynamically developing
Europe's small and medium-sized enterprises achieving within a five years period a growth that
surpassed 400% in manpower and turnover. Since then, it has several times been included by EU
XXIII Directory among “Europe’s 500 dynamic entrepreneurs”.
In 2010, NOMIKI BIBLIOTHIKI was granted a business excellence award by the European
Foundation for Quality Management (EFQM) for achieving an outstanding level of sustainable
excellence, based on assessment against the EFQM Excellence Model.
As a result of its pursuit of innovation, NOMIKI BIBLIOTHIKI was granted a Silver Award for its
educational platform nblearning.org in the category “Internet, Internet of Things, Mobility &
E-Commerce – Online Learning Systems” at the Business IT Excellence (BITE) Awards 2016.
NOMIKI BIBLIOTHIKI has been recognized as a leader in Lifelong Learning training programs,
having received a Silver Award in this category for two consecutive years at the Education Business
Awards 2017 and the Education Leaders Awards 2018 respectively, along with a Gold Award in the
“Employability of Graduates” category at the Education Leaders Awards 2018, for its Paralegal and
Data Protection Officer Certification Programs.
As of 2017, the lifelong learning center of NOMIKI BIBLIOTHIKI holds the ISO 29990:2010
Certification for delivering high quality learning services for non-formal education and training.
Since 2018, Nomiki Bibliothiki has joined the Association of Law Publishers in Europe (“LPE”),
representing Greece as the leading Greek legal publisher.
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Corporate Social Responsibility
NOMIKI BIBLIOTHIKI honors and supports the Greek legal community. It strongly believes giving
back to the community is critical in its role as corporation and that is why it is actively involved
in corporate social responsibility initiatives, including several sponsorships to scientific NGOs,
granting scholarships to postdoctoral researchers and other grants to scholarly associations, Bar
Associations, courts, correctional facilities, university libraries, sports legal associations etc.

NOMIKI BIBLIOTHIKI SA

http://www.nb.org
e-mail : info@nb.org

HEAD OFFICE
23 Mavromihali str., 106 80 Athens
(30 lines)
+30 (210) 367 8800
Sales
+30 (210) 367 8925
Legal & Editing
+30 (210) 367 8846
Management Information Systems
+30 (210) 367 8830

ATHENS
2 Mavromihali str., 106 79 Athens
+30 (210) 360 7521
PIRAEUS
107-109 Filonos str., 185 35 Piraeus
+30 (210) 418 4212
THESSALONIKI
1 Fragon str., 546 26 Thessaloniki
+30 (2310) 532 134
PATRAS
15 Kanari str., 262 22 Patras
e-mail: nbpatra@nb.org
+30 (2610) 361 600
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